Florida Senate - 1999 CS for SB 1314

By the Cormittee on Transportation and Senator \Wbster

306- 1820-99

1 A bill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending ss. 20.23, 206. 46,

4 288. 9607, 337.29, 337.407, 338.22, 338.221

5 338. 223, 338.225, 338.227, 338.228, 338.229,

6 338.231, 338.232, 338.239, 339.08, 339.175,

7 339. 241, 341.3333, 348.0005, 348.0009, 348. 248,
8 348.948, 349.05, 479.01, F.S.; conform ng

9 cross-references; creating s. 215.616, F.S.

10 aut hori zi ng bondi ng of federal aid; repealing
11 s. 234.112, F.S., relating to school bus stops;
12 repealing s. 335.165, F.S., relating to wel cone
13 stations; repealing section 137 of chapter

14 96- 320, Laws of Florida, relating to certain
15 uncol l ectible debts owned by a | ocal governnent
16 for utility relocation cost reinbursenents;

17 repealing s. 339.091, F.S., relating to a

18 decl aration of legislative intent; repealing s.
19 339.145, F.S., relating to certain expenditures
20 in the Working Capital Trust Fund; repealing s
21 339.147, F.S., relating to certain audits by
22 the Auditor General; anending ss. 311. 009,
23 331.303, 331.305, 331.308, 331.331, 334.03,
24 335.074, 335.182, 335.188, 336.044, 337.015,
25 337.139, 339.2405, 341.051, 341.352, 343.64,
26 343.74, 378.411, 427.012, 427.013, 951. 05,
27 F.S.; deleting obsol ete provisions, and, where
28 appropriate, clarifying provisions; reenacting
29 ss. 336.01, 338.222, 339.135(7)(e), 341.321(1),
30 F.S., relating to designation of county road
31 system acquisition or construction or
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operation of turnpike projects, anmendnent of
t he adopted work program and | egislative
findings and intent regardi ng devel opnent of

hi gh-speed rail transportation system
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (3) of section
20.23, Florida Statutes, 1998 Supplenment, is anended to read:

20.23 Departrment of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(3)

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Devel oping policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewide activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a |level equal to a division director

a. The Ofice of Adm nistration

b. The Ofice of Policy Planning;
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The O fice of Design;

The O fice of Construction;

The O fice of Right-of-Wy;

The Office of Toll Operations; and
The Office of Information Systens.

@ ™o 20

3. Oher offices nmay be established in accordance with
S. 20.04(7)¢t6). The heads of such offices are exenpt from part
Il of chapter 110. No office or organization shall be created
at a level equal to or higher than a division w thout specific
| egi slative authority.

Section 2. Subsection (4) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(4) The departnent may authorize the investnent of the
earni ngs accrued and col | ected upon the investnment of the
m ni nrum bal ance of funds required to be nmaintained in the
State Transportation Trust Fund pursuant to s.
339. 135(6) (b) tAHA{b)y. Such investnment shall be |linmted as
provided in s. 288.9607(7).

Section 3. Section 215.616, Florida Statutes, is
created to read

215.616 State bonds for federal aid hi ghway
construction. --

(1) Upon the request of the Departnent of

Transportation, the Division of Bond Finance is authorized
pursuant to s. 11, Art. VII of the State Constitution and the
State Bond Act to i ssue revenue bonds, for and on behal f of

the Departnent of Transportation, for the purpose of financing

or refinancing the construction, reconstruction, and

i nprovenent of projects that are eligible to receive

federal -aid hi ghway funds.

3
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(2) Any bonds issued pursuant to this section shall be

payable prinmarily froma prior and superior claimon al

federal highway aid reinbursenments received each year with

respect to federal-aid projects undertaken in accordance with
the provisions of Title 23 of the United States Code.
(3) The termof the bonds shall not exceed a term of

12 years. Prior to the issuance of bonds, the Departnment of

Transportation shall deternine that annual debt service on al

bonds issued pursuant to this section does not exceed 10

percent of annual apportionnents to the departnent for federa

hi ghway aid in accordance with the provisions of Title 23 of
the United States Code.
(4) The bonds issued under this section shall not

constitute a debt or general obligation of the state or a

pl edge of the full faith and credit or taxing power of the

state. The bonds shall be secured by and are payable fromthe

revenues pledged in accordance with this section and the

resolution authorizing their issuance.

(5) The state does covenant with the hol ders of bonds

i ssued under this section that it will not repeal, inpair, or

anend this section in any manner which will materially and

adversely affect the rights of bondhol ders as |ong as the

bonds aut hori zed by this section are outstandi ng.

(6) Any conplaint for such validation of bonds issued

pursuant to this section shall be filed in the circuit court

of the county where the seat of state governnent is situated,

the notice required to be published by s. 75.06 shall be

published only in the county where the conplaint is filed, and

the conplaint and order of the circuit court shall be served

only on the state attorney of the circuit in which the action

i s pendi ng.
4
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1 Section 4. Section 234.112, Florida Statutes, is

2 | repeal ed

3 Section 5. Paragraph (a) of subsection (7) of section
4| 288.9607, Florida Statutes, is anended to read:

5 288. 9607 Guaranty of bond issues. --

6 (7)(a) The corporation is authorized to enter into an
7 | investnent agreenent with the Departnent of Transportation and
8| the State Board of Adninistration concerning the investnent of
9 | the earnings accrued and col |l ected upon the investnent of the
10 | mi ni nrum bal ance of funds required to be nmaintained in the

11| State Transportation Trust Fund pursuant to s.

12| 339. 135(6) (b) £AH{b). Such investnent shall be linted as

13 | fol |l ows:

14 1. Not nore than $4 nmillion of the investnent earnings
15 | earned on the investnment of the m ni nrum bal ance of the State
16 | Transportation Trust Fund in a fiscal year shall be at risk at
17 | any tine on one or nore bonds or series of bonds issued by the
18 | corporati on.

19 2. The investnent earnings shall not be used to

20 | guarant ee any bonds issued after June 30, 1998, and in no

21| event shall the investnent earnings be used to guarantee any
22 | bond issued for a maturity |longer than 15 years.

23 3. The corporation shall pay a reasonable fee, set by
24 | the State Board of Adnministration, in return for the

25| investnent of such funds. The fee shall not be | ess than the
26 | conparable rate for simlar investnents in terns of size and
27 | ri sk.

28 4. The proceeds of bonds, or portions thereof, issued
29 | by the corporation for which a guaranty has been or will be
30| i ssued pursuant to s. 288.9606, s. 288.9608, or this section
31| used to nmake | oans to any one person, including any related

5
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interests, as defined in s. 658.48, of such person, shall not
exceed 20 percent of the principal of all such outstanding
bonds of the corporation issued prior to the first conposite
bond i ssue of the corporation, or Decenber 31, 1995, whichever
cones first, and shall not exceed 15 percent of the principa
of all such outstandi ng bonds of the corporation issued
thereafter, in each case determ ned as of the date of issuance
of the bonds for which such deternmination is being nade and
taking into account the principal anmount of such bonds to be

i ssued. The provisions of this subparagraph shall not apply
when the total anmount of all such outstandi ng bonds issued by
the corporation is less than $10 mllion. For the purpose of
calculating the linmts inposed by the provisions of this
subparagraph, the first $10 million of bonds issued by the
corporation shall be taken into account.

5. The corporation shall establish a debt service
reserve account which contains not |ess than 6 nonths' debt
service reserves fromthe proceeds of the sale of any bonds,
or portions thereof, guaranteed by the corporation.

6. The corporation shall establish an account known as
t he Revenue Bond Quaranty Reserve Account, the Guaranty Fund.
The corporation shall deposit a sum of nobney or other cash
equivalents into this fund and nmai ntain a bal ance of nobney or
cash equivalents in this fund, from sources other than the
i nvest nent of earnings accrued and col |l ected upon the
i nvestnent of the m ni num bal ance of funds required to be
mai ntained in the State Transportation Trust Fund, not |ess
than a sumequal to 1 year of naxi num debt service on al
out st andi ng bonds, or portions thereof, of the corporation for
whi ch a guaranty has been issued pursuant to ss. 288. 9606,
288. 9607, and 288.9608. In the event the corporation fails to
6
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mai ntai n the bal ance required pursuant to this subparagraph
for any reason other than a default on a bond issue of the
corporation guaranteed pursuant to this section or because of
the use by the corporation of any such funds to pay insurance,
mai nt enance, or other costs which may be required for the
preservation of any project or other collateral security for
any bond issued by the corporation, or to otherw se protect
t he Revenue Bond Quaranty Reserve Account from |l oss while the
applicant is in default on anortization paynents, or to
nmninmze | osses to the reserve account in each case in such
manner as nmay be deened necessary or advisable by the
corporation, the corporation shall imrediately notify the
Departnent of Transportation of such deficiency. Any
suppl enental fundi ng authorized by an investnent agreenent
entered into with the Departnent of Transportation and the
State Board of Admi nistration concerning the use of investnent
earni ngs of the nmini num bal ance of funds is void unless such
deficiency of funds is cured by the corporation within 90 days
after the corporation has notified the Departnent of
Transportati on of such deficiency.

Section 6. Subsection (3) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(3) The council shall prepare a 5-year Florida Seaport
M ssion Plan defining the goals and objectives of the counci
concerning the devel opnent of port facilities and an
i nternodal transportation systemconsistent with the goal s of
the Florida Transportation Plan devel oped pursuant to s.
339. 155. The Florida Seaport M ssion Plan shall include
speci fic recomendati ons for the construction of
7
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transportation facilities connecting any port to another
transportation node and for the efficient, cost-effective
devel opnent of transportation facilities or port facilities
for the purpose of enhancing international trade, pronoting
cargo flow, increasing cruise passenger novements, increasing
port revenues, and providing econonic benefits to the state.
The council shall update the 5-year Florida Seaport M ssion
Pl an annually and shall subnit the plan no later than February
1 of each year to the President of the Senate; the Speaker of
t he House of Representatives; the Ofice of Tourism Trade,
and Economi c Devel opnent; the Departnent of Transportation;
and the Departnent of Comunity Affairs. The council shal
devel op prograns, based on an exam nation of existing prograns
in Florida and other states, for the training of mnorities
and secondary school students in job skills associated with
enpl oynent opportunities in the maritinme industry, and report
on progress and reconmendations for further action to the
President of the Senate and the Speaker of the House of
Repr esent ati ves annual | yr—begianingrno—t+ater—than—fFebruary—1-
1991%.

Section 7. Subsection (16) of section 331.303, Florida
Statutes, is anended to read:

331.303 Definitions.--

(16) "Project" neans any devel opnent, inprovenent,
property, launch, utility, facility, system works, road,
si dewal k, enterprise, service, or conveni ence, which may
i nclude coordination with Enterprise Florida, |nc.theF+torida
Hgh—Feehnotogy—and—tndustry—Councei+, the Board of Regents,

and the Space Research Foundation; any rocket, capsule,

nodul e, launch facility, assenbly facility, operations or
control facility, tracking facility, adninistrative facility,
8
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1| or any other type of space-related transportation vehicle,

2| station, or facility; any type of equipnment or instrunment to
3| be used or useful in connection with any of the foregoing; any
4| type of intellectual property and intellectual property

5] protection in connection with any of the foregoing including,
6 | without limtation, any patent, copyright, trademark, and

7| service mark for, anobng other things, conputer software; any
8 | water, wastewater, gas, or electric utility system plant, or
9| distribution or collection system any snall business

10 | incubator initiative, including any startup aerospace conpany,
11 | research and devel opnent conpany, research and devel opnent

12 | facility, storage facility, and consulting service; or any

13| tourisminitiative, including any space experience attraction
14 | space-l aunch-related activity, and space nmuseum sponsored or
15| pronoted by the authority.

16 Section 8. Subsections (1), (4), and (21) of section
17 | 331.305, Florida Statutes, are anended to read:

18 331.305 Powers of the authority.--The authority shal
19 | have the power to:

20 (1) Exercise all powers granted to corporations under
21| the Florida Busi ness &enerat Corporation Act, chapter 607.

22 (4) Review and nmake reconmendations with respect to a
23| strategy to guide and facilitate the future of space-rel ated
24 | educational and conmercial devel opnent. The authority shal
25| in coordination with the Federal Governnent, private industry,
26 | and Florida universities devel op a business plan which shal
27 | address the expansi on of Spaceport Florida | ocations, space
28 | l aunch capacity, spaceport projects, and conpl enentary

29| activities, which shall include, but not be limted to, a

30 | detail ed anal ysis of:

31 (a) The authority and the conmercial space industry.

9
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1 (b) Products, services description--potential

2 | technol ogi es, skills.

3 (c) Market research and eval uation--custoners,

4 | conpetition, econom cs.

5 (d) Marketing plan and strategy.

6 (e) Design and devel opnent plan--tasks, difficulties,
7| costs.

8 (f) Manufacturing locations, facilities, and

9 | operations plan.

10 (g) Managenent organi zation--roles and

11 | responsibilities.

12 (h) Overall schedule (nonthly).

13 (i) Inportant risks, assunptions, and probl ens.

14 (j) Comunity inpact--econom c, human devel opnent,
15| conmunity devel opnent.

16 (k) Financial plan (nmonthly for first year; quarterly
17 | for next 3 years).

18 (1) Proposed authority offering--financing

19 | capitalization, use of funds.

20

21 | A Hnal—report—econtatning—therecomentdati-ons—and—business
22 | ptan—of—the—authority—shatH—be—conpteted—and——submttedprior
23 I I . ey ol o o
24 | prepoesed—statutory—echanges—andrelatedtegistativebudget
o5 . I —_ he—bus Fan I

26 | GCovernor—thePresi-dent—of—theSenate,—theSpeaker—of—the
27 : . 4 . . I I ey ’
28 | and—the—mnority—teader—of the House—of Representatives

29 (21) Issue revenue bonds, assessnent bonds, or any
30 | other bonds or obligations authorized by the provisions of
31| this act or any other |law, or any conbination of the

10
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foregoing, and pay all or part of the cost of the acquisition
construction, reconstruction, extension, repair, inprovenent,
or mai ntenance of any project or conbination of projects,

i ncl udi ng payl oads and space flight hardware, and equi prment
for research, devel opnent, and educational activities, to
provide for any facility, service, or other activity of the
authority, and provide for the retirenment or refunding of any

bonds or obligations of the authority, or for any conbination
of the foregoi ng purposes. bntit—becerber—31—1994—bonds—

ant—Cabinet— The authority nust provide 14 days' notice to
the presiding officers and appropriations chairs of both
houses of the Legislature prior to presenting a bond proposa
to the Governor and Cabinet. |If either presiding officer or
appropriations chair objects to the bonding proposal within
the 14-day-notice period, the bond i ssuance may be approved
only by a vote of two-thirds of the nenbers of the Governor
and Cabi net .

Section 9. Subsection (2) of section 331.308, Florida
Statutes, is anended to read:

331.308 Board of supervisors.--

(2) Initially, the Governor shall appoint four regul ar
nmenbers for terns of 3 years or until successors are appointed
and qualified and three regular nenbers for terns of 4 years
or until successors are appointed and qualified. Thereafter
each such nmenber shall serve a termof 4 years or until a
successor is appointed and qualified. The termof each such
menber shall be construed to conmence on the date of
appoi ntnent and to ternminate on June 30 of the year of the end

11
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of the term Fheterms—for—suchrenrbers—ini-tiat-y—appoeinted

fer—ess—than—4—years— Appointnent to the board shall not

precl ude any such nenber from hol ding any other private or
public position.

Section 10. Subsection (1) of section 331.331, Florida
Statutes, is anended to read:

331. 331 Revenue bonds. - -

(1) Revenue bonds issued by the authority shall not be
deened revenue bonds issued by the state or its agencies for
purposes of s. 11, Art. VIl of the State Constitution and ss.
215.57-215. 83. , i , ,

I o . I I b bt I
provided—n—s5—3313065~ The authority shall include inits

annual report to the Governor and Legislature, as provided in
s. 331.310, a sunmary of the status of existing and proposed
bondi ng proj ects.

Section 11. Paragraph (d) of subsection (25) of
section 334.03, Florida Statutes, is anended to read:

334.03 Definitions.--Wen used in the Florida
Transportation Code, the term

(25) "State H ghway System!' neans the foll owi ng, which
shall be facilities to which access is regul at ed:

(d) The urban nminor arterial mileage on the existing
State H ghway Systemas of July 1, 1987, plus additiona
mleage to conply with the 2-percent requirenent as descri bed

12
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However, not | ess than 2 percent of the public road m | eage of
each urbani zed area on record as of June 30, 1986, shall be
included as mnor arterials in the State H ghway System
Ur bani zed areas not neeting the foregoing mni num requirenment
shal | have transferred to the State H ghway System additi ona
m nor arterials of the highest significance in which case the
total minor arterials in the State H ghway System from any
urbani zed area shall not exceed 2.5 percent of that area's
total public urban road nil eage.

Section 12. Subsection (5) of section 335.074, Florida
Statutes, is anended to read:

335.074 Safety inspection of bridges.--
5—The—departrent—shat—prepare—a+eport—of—its
Hndings—w-th—respeet—to—each—such-bridge—or—other—structure
whereon—stghi-Hecant——strueturat—deficiencies—were—discovered
afd—t+ransh-t—a—sumrary—of —thefHindings—aspart—ofthereport

retgtret—n—5—334046(3)—
Section 13. Section 335.165, Florida Statutes, is
r epeal ed

Section 14. Subsection (2) of section 335.182, Florida
Statutes, is anended to read:

335.182 Regul ation of connections to roads on State
H ghway System definitions.--

(2) The departnent shal | —reo—tater—than—Juy—1—31989
adopt, by rule, adninistrative procedures for its issuance and
nodi fication of access permts, closing of unpernmitted
connections, and revocation of permits in accordance with this
act .

13
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1 Section 15. Paragraphs (a) and (e) of subsection (3)
2| of section 335.188, Florida Statutes, are anended to read:

3 335. 188 Access nmnagenent standards; access contro

4| classification system criteria.--

5 (3) The control classification systemshall be

6 | devel oped consistent with the foll ow ng:

7 (a) The departnent shal | —heo—tater—than—3Juy—1—31996
8 | adopt rules setting forth procedures governing the

9| inplenentation of the access control classification system

10| required by this act. The rule shall provide for input from
11| the entities described in paragraph (b) as well as for public
12 | neetings to discuss the access control classification system
13| Nothing in this act affects the validity of the departnent's
14 | existing or subsequently adopted rul es concerning access to
15| the State H ghway System Such rules shall remain in effect
16 | until repealed or replaced by the rules required by this act.
17 (e) An access control category shall be assigned to
18 | each segnent of the State Hi ghway System by—uty—3—31993.

19 Section 16. Section 336.01, Florida Statutes, is
20 | reenacted to read:
21 336.01 Designation of county road system--The county
22 | road systemshall be as defined in s. 334.03(8).
23 Section 17. Subsection (2) of section 336.044, Florida
24 | Statutes, is anended to read:
25 336.044 Use of recyclable materials in construction.--
26 (2) The Legislature declares it to be in the public
27 | interest to find alternative ways to use certain recyclable
28 | materials that currently are part of the solid waste stream
29 | and that contribute to problens of declining space in
30| landfills. To deternine the feasibility of using certain
31| recyclable naterials for paving materials, the departnment may

14
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1 | shatt—beforeJanvary—1,—19906;-under t ake;—as—part—of—its

2 | evrrentty—scheduled—projeets-denonstrati on projects using the
3| following materials in road construction

4 (a) Gound rubber fromautonobile tires in road

5] resurfacing or subbase materials for roads;

6 (b) Ash residue fromcoal conbustion byproducts for

7 | concrete and ash residue fromwaste incineration facilities

8 | and oil conbustion byproducts for subbase nateri al

9 (c) Recycled mixed-plastic material for guardrai

10 | posts or right-of-way fence posts;

11 (d) Construction steel, including reinforcing rods and
12 | | -beans, manufactured from scrap netal s di sposed of in the

13 | state; and

14 (e) dass, and gl ass aggregates

15

24 | t+he—demphstration—projeets—

25 Section 18. Subsection (7) of section 337.015, Florida
26 | Statutes, is anended to read:

27 337.015 Administration of public

28 | contracts.--Recognizing that the inefficient and ineffective
29 | administration of public contracts inconveniences the

30| traveling public, increases costs to taxpayers, and interferes
31

15
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with commerce, the Legislature hereby deternines and decl ares
t hat :

tH—Fhe—departrent—in—tts—annval—report—regquired—n—s—
33422 2—~shatH—r+eport—howthedepartrent—conpted—wth—this
section—for—theprecedingfHsca—year—

Section 19. Section 337.139, Florida Statutes, is
amended to read:

337.139 Efforts to encourage awardi ng contracts to
di sadvant aged busi ness enterprises.--1n inplenenting chapter
90- 136, Laws of Florida, the Departnent of Transportation
shal|l institute procedures to encourage the awardi ng of
contracts for professional services and construction to
di sadvant aged busi ness enterprises. For the purposes of this
section, the term "di sadvantaged busi ness enterprise" neans a
smal | busi ness concern certified by the Departnment of
Transportation to be owned and controlled by socially and
econom cal |l y di sadvant aged i ndi vi dual s as defined by the
Surface Transportation and Uni form Rel ocati on Act of 1987.
The Departnent of Transportation shall devel op and i npl enent
activities to encourage the participation of disadvantaged
busi ness enterprises in the contracting process antg—shat

I ol . ’ ’ .
e . r I b - o
Such efforts may incl ude:

(1) Presolicitation or prebid neetings for the purpose
of inform ng di sadvant aged busi ness enterprises of contracting
opportuniti es.

(2) Witten notice to di sadvant aged busi ness
enterprises of contract opportunities for combdities or
contractual and construction services which the disadvant aged
busi ness provi des.

16
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(3) Provision of adequate information to di sadvant aged
busi ness enterprises about the plans, specifications, and
requi rements of contracts or the availability of jobs.

(4) Breaking large contracts into severa
si ngl e- purpose contracts of a size which nmay be obtained by
certified disadvant aged busi ness enterprises.

Section 20. Subsection (3) of section 337.29, Florida
Statutes, is anended to read:

337.29 \Vesting of title to roads; liability for
torts. --

(3) Title to all roads transferred in accordance with
the provisions of s. 335.0415 33504 shall be in the
governnental entity to which such roads have been transferred,
upon the recording of a right-of-way nap by the appropriate
governnental entity in the public land records of the county
or counties in which such rights-of-way are |located. To the
extent that sovereign imunity has been waived, liability for
torts shall be in the governnental entity having operation and
nmai nt enance responsibility as provided in s. 335.0415
335-04(2). Except as otherwi se provided by law, a
nmuni ci pality shall have the same governnental, corporate, and
proprietary powers with relation to any public road or
right-of-way within the rmunicipality which has been
transferred to another governnental entity pursuant to s.

335. 0415 33504 that the nunicipality has with relation to
other public roads and rights-of-way within the nmunicipality.

Section 21. Section 137 of chapter 96-320, Laws of
Florida, is repealed

Section 22. Subsection (2) of section 337.407, Florida
Statutes, is anended to read:

17
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337.407 Regulation of signs and lights within
ri ghts-of-way. --

(2) The departnent has the authority to direct renoval
of any sign erected in violation of subsection (1)paragtaph

&), in accordance with the provisions of chapter 479.

Section 23. Section 338.22, Florida Statutes, is
amended to read:

338.22 Florida Turnpi ke Law, short title.--Sections
338. 22- 338. 241 33822-338-244 may be cited as the "Florida
Tur npi ke Law. "

Section 24. Section 338.221, Florida Statutes, is
amended to read:

338.221 Definitions of terns used in ss.
338. 22- 338. 241 338:22-338-244.--As used in ss. 338.22-338.241
33822338244, the following words and ternms have the
fol l owi ng neani ngs, unl ess the context indicates another or

di fferent nmeaning or intent:

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or
obligations, in either tenporary or definitive form issued by
t he Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241
338-22-338-244 and the State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes

the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
fees, and expenses related to the financing; establishment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of

18
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construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega
expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to
determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
expenses; and such ot her expenses as may be necessary or
incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Omer" includes any person or any governnent al
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241 33822-338244.

(5) "Revenues" neans all tolls, charges, rentals,

gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241 338:22-338-244.

(6) "Turnpi ke systenf nmeans those linited access tol

hi ghways and associ at ed feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Law and such
ot her additional turnpike projects as may be acquired or
constructed as approved by the Legi sl ature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike

19
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system including, but not linmted to, w denings, the addition
of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi pnent.

(8) "Economically feasible" neans:

(a) For a proposed turnpi ke project, that, as
determ ned by the departnent before the issuance of revenue
bonds for the project, the estinmated net revenues of the
proposed turnpi ke project, excluding feeder roads and turnpike
i mprovenents, will be sufficient to pay at |east 50 percent of
the debt service on the bonds by the end of the 5th year of
operation and to pay at |east 100 percent of the debt service
on the bonds by the end of the 15th year of operation. In
i mpl erenting this paragraph, up to 50 percent of the adopted
wor k program costs of the project may be funded from turnpike
revenues.

(b) For turnpike projects, except for feeder roads and
turnpi ke i nprovenents, financed fromrevenues of the turnpike
system such project, or such group of projects, originally
financed fromrevenues of the turnpi ke system that the
project is expected to generate sufficient revenues to
anortize project costs within 15 years of opening to traffic.

Thi s subsection does not prohibit the pledging of revenues
fromthe entire turnpi ke systemto bonds issued to finance or
refinance a turnpi ke project or group of turnpi ke projects.
(9) "Turnpike project" neans any extension to or
expansi on of the existing turnpi ke systemand new linited
access toll highways and associ ated feeder roads and ot her
structures, interchanges, appurtenances, or rights as nmay be
approved in accordance with the Florida Turnpi ke Law

20
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1 (10) "Statenent of environnental feasibility" neans a
2| statenment by the Departnent of Environnental Protection of the
3| project's significant environnental inpacts.

4 Section 25. Section 338.222, Florida Statutes, is

5| reenacted to read:

6 338. 222 Department of Transportation sole governnental
7| entity to acquire, construct, or operate turnpi ke projects;

8 | exception. --

9 (1) No governnental entity other than the departnent
10 | may acquire, construct, maintain, or operate the turnpike

11 | system subsequent to the enactnent of this |aw, except upon
12 | specific authorization of the Legislature.

13 (2) The departnent may contract with any | oca

14 | governnental entity as defined in s. 334.03(14) for the

15| design, right-of-way acquisition, or construction of any

16 | turnpi ke project which the Legislature has approved. Loca

17 | governnental entities may negotiate with the departnment for
18 | the design, right-of-way acquisition, and construction of any
19 | section of the turnpike project within areas of their

20 | respective jurisdictions or within counties with which they
21 | have interlocal agreenents.

22 Section 26. Section 338.223, Florida Statutes, is

23 | reenacted and anended to read:

24 338. 223 Proposed turnpi ke projects. --

25 (1) (a) Any proposed project to be constructed or

26 | acquired as part of the turnpi ke system and any turnpike

27 | i nprovenent shall be included in the tentative work program
28 | No proposed project or group of proposed projects shall be

29 | added to the turnpi ke system unl ess such project or projects
30| are determned to be economcally feasible and a statenent of
31| environnental feasibility has been conpleted for such project

21
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or projects and such projects are deternined to be consistent,
to the nmaxi num extent feasible, with approved | ocal government
conpr ehensi ve plans of the | ocal governnents in which such
projects are |ocated. The departnent nmay authorize engineering
studies, traffic studies, environnental studies, and other
expert studies of the location, costs, economic feasibility,
and practicality of proposed turnpi ke projects throughout the
state and may proceed with the design phase of such projects.
The departnent shall not request |egislative approval of a
proposed turnpi ke project until the design phase of that
project is at |east 60 percent conplete. |If a proposed
project or group of proposed projects is found to be
econom cally feasible, consistent, to the maxi num extent
feasible, with approved | ocal governnent conprehensive plans
of the local governnments in which such projects are |ocated,
and a favorable statenent of environnental feasibility has
been conpleted, the departnment, with the approval of the
Legi sl ature, shall, after the receipt of all necessary
permts, construct, maintain, and operate such turnpike
proj ects.

(b) Any proposed turnpi ke project or inprovenent shal
be devel oped in accordance with the Florida Transportation
Pl an and the work program pursuant to s. 339.135. Turnpike
projects that add capacity, alter access, affect feeder roads,
or affect the operation of the local transportation system
shall be included in the transportation inprovenent plan of
the affected netropolitan planning organi zation. |f such
turnpi ke project does not fall within the jurisdiction of a
net ropol i tan pl anni ng organi zati on, the departnent shal
notify the affected county and provide for public hearings in
accordance with s. 339.155(6)(c).
22
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(c) Prior to requesting legislative approval of a
proposed turnpi ke project, the environnental feasibility of
t he proposed project shall be reviewed by the Departnment of
Envi ronnental Protection. The departnent shall subnit its
Proj ect Devel opnent and Environnental Report to the Departnment
of Environnmental Protection, along with a draft copy of a
public notice. Wthin 14 days of receipt of the draft public
notice, the Departnent of Environnental Protection shal
return the draft public notice to the Departnent of
Transportation with an approval of the |anguage or
nodi fications to the | anguage. Upon recei pt of the approved or
nodi fied draft, or if no comrents are provided within 14 days,
the Departnent of Transportation shall publish the notice in a
newspaper to provide a 30-day public comrent period. The
headline of the required notice shall be in a type no smaller
than 18 point. The notice shall be placed in that portion of
t he newspaper where | egal notices appear. The notice shall be
published in a newspaper of general circulation in the county
or counties of general interest and readership in the
community as provided in s. 50.031, not one of |inited subject
matter. \Whenever possible, the notice shall appear in a
newspaper that is published at |east 5 days a week. The notice
shall include, but is not limted to, the follow ng
i nformati on:

1. The purpose of the notice is to provide for a
30-day period for witten public comrents on the environnental
i npacts of a proposed turnpi ke project.

2. The nanme and description of the project, along with
a geographic location map clearly indicating the area where
t he proposed project will be |ocated.

23
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3. The address where such coments nust be sent and
t he date such comments are due.

After a review of the departnent's report and any public
comments, the Departnent of Environnental Protection shal
submt a statenent of environnmental feasibility to the
departnment within 30 days after the date on which public
conments are due. The notice and the statenent of

environnental feasibility shall not give rise to any rights to
a hearing or other rights or renedi es provided pursuant to
chapter 120 or chapter 403, and shall not bind the Departnent
of Environnmental Protection in any subsequent environnental
permt review

(2)(a) Subject to the provisions of s. 338.228, the
departnent is authorized to expend, out of any funds avail abl e
for the purpose, such noneys as nay be necessary for studies,
prelimnary engi neering, construction, right-of-way
acqui sition, and construction engi neering inspection of any
turnpi ke project and is authorized to use its engineering and
ot her resources for such purposes.

(b) In accordance with the legislative intent
expressed in s. 337.273, the departnent may acquire |ands and
property before nmaking a final determination of the economc
feasibility of a project. The cost of advance acquisition of
right-of-way may be paid from bonds issued under s. 337.276 or
from turnpi ke revenues.

(3) Al obligations and expenses incurred by the
departnment under this section shall be paid by the departnent
and charged to the appropriate turnpi ke project. The
departnent shall keep proper records and accounts showi ng each
anmount that is so charged. Al obligations and expenses so

24
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1| incurred shall be treated as part of the cost of such project
2| and shall be reinbursed to the departnment out of turnpike

3| revenues or out of the bonds authorized under ss.

4] 338. 22-338. 241 33822-338-—244 except when such rei nbur senent
5]|is prohibited by state or federal |aw

6 (4) The departnent is authorized, with the approval of
7| the Legislature, to use federal and state transportation funds
8|to lend or pay a portion of the operating, nmaintenance, and
9| capital costs of turnpike projects. Federal and state

10 | transportation funds included in an adopted work program or
11| the General Appropriations Act, for a turnpi ke project do not
12 | have to be reinbursed to the State Transportation Trust Fund,
13| or used in determning the econonic feasibility of the

14 | proposed project. For operating and nai ntenance | oans, the
15 | maxi nrum net | oan anount in any fiscal year shall not exceed
16 | 0.5 percent of state transportation tax revenues for that

17 | fiscal year.

18 Section 27. Section 338.225, Florida Statutes, is

19 | anended to read:
20 338.225 Taking of public road for feeder road.--Before
21 | taking over any existing public road for naintenance and
22 | operation as a feeder road, the departnent shall obtain the
23 | consent of the governnental entity then exercising
24 | jurisdiction over the road, which governnental entity is
25 | authorized to give such consent by resolution. Each feeder
26 | road or portion of a feeder road acquired, constructed, or
27 | taken over under this section for maintenance and operation
28 | shall, for all purposes of ss. 338.22-338. 241 338—22-338244,
29 | be deened to constitute a part of the turnpi ke system except
30| that no toll shall be charged for transit between points on
31 | such feeder road.

25
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Section 28. Subsection (2) of section 338.227, Florida
Statutes, is anended to read:

338. 227 Turnpi ke revenue bonds. - -

(2) The proceeds of the bonds of each issue shall be
used solely for the paynent of the cost of the turnpike
projects for which such bonds shall have been issued, except
as provided in the State Bond Act. Such proceeds shall be
di sbursed and used as provided by ss. 338.22-338. 241
338—22-338—244 and in such manner and under such restrictions,
if any, as the Division of Bond Finance may provide in the

resolution authorizing the issuance of such bonds or in the
trust agreenent hereinafter nentioned securing the sane. Al
revenues and bond proceeds fromthe turnpi ke systemreceived
by the departnent pursuant to ss. 338.22-338.241
33822-338-—244, the Florida Turnpi ke Law, shall be used only
for the cost of turnpike projects and turnpi ke inprovenents

and for the adm nistration, operation, nmintenance, and
financing of the turnpi ke system No revenues or bond proceeds
fromthe turnpi ke systemshall be spent for the operation

nmai nt enance, construction, or financing of any project which
is not part of the turnpi ke system

Section 29. Section 338.228, Florida Statutes, is
amended to read:

338. 228 Bonds not debts or pledges of credit of
state.--Turnpi ke revenue bonds i ssued under the provisions of
ss. 338.22-338. 241 338:-22-338-244 are not debts of the state
or pledges of the faith and credit of the state. Such bonds

are payabl e exclusively fromrevenues pledged for their

payrment. All such bonds shall contain a statenent on their

face that the state is not obligated to pay the same or the

i nterest thereon, except fromthe revenues pledged for their
26

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 1314
306-18

i
1820-99

1| paynent, and that the faith and credit of the state is not

2| pledged to the paynent of the principal or interest of such
3 | bonds. The issuance of turnpi ke revenue bonds under the

4 | provisions of ss. 338.22-338. 241 33822338244 does not

5| directly, indirectly, or contingently obligate the state to
6| levy or to pledge any form of taxation whatsoever, or to nake
7 | any appropriation for their paynent. Except as provided in
8| ss. 338.001, 338.223, and 338.2275, no state funds shall be
9 | used on any turnpi ke project or to pay the principal or

10 | interest of any bonds issued to finance or refinance any

11| portion of the turnpi ke system and all such bonds shal

12 | contain a statenent on their face to this effect.

13 Section 30. Section 338.229, Florida Statutes, is

14 | anended to read:

15 338. 229 Pledge to bondholders not to restrict certain
16 | rights of departnent.--The state does pl edge to, and agree
17 | with, the holders of the bonds issued pursuant to ss.

18 | 338. 22-338. 241 338-22-338-244 that the state will not limt or
19 | restrict the rights vested in the departnent to construct,
20 | reconstruct, maintain, and operate any turnpi ke project as
21 | defined in ss. 338.22-338.241 338:22-338-244 or to establish
22 | and collect such tolls or other charges as nay be conveni ent
23 | or necessary to produce sufficient revenues to neet the
24 | expenses of nmintenance and operation of the turnpi ke system
25| and to fulfill the terns of any agreenents nade with the
26 | hol ders of bonds authorized by this act and that the state
27| will not in any way inpair the rights or renedies of the
28 | hol ders of such bonds until the bonds, together with interest
29 | on the bonds, are fully paid and di scharged.
30 Section 31. Subsections (6) and (7) of section
31| 338.231, Florida Statutes, are anended to read:

27
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338.231 Turnpike tolls, fixing; pledge of tolls and
ot her revenues. --The departnent shall at all tines fix,

adj ust, charge, and collect such tolls for the use of the
turnpi ke systemas are required in order to provide a fund
sufficient with other revenues of the turnpi ke systemto pay
the cost of nmmintaining, inproving, repairing, and operating
such turnpi ke system to pay the principal of and interest on
all bonds issued to finance or refinance any portion of the
turnpi ke system as the sane becone due and payable; and to
create reserves for all such purposes.

(6) In each fiscal year while any of the bonds of the
Broward County Expressway Authority series 1984 and series
1986- A renmai n outstandi ng, the departnent is authorized to
pl edge revenues fromthe turnpi ke systemto the paynent of
principal and interest of such series of bonds, the repaynment
of Broward County gasoline tax funds as provided in s.

338. 2275(3) {4y, and the operation and mai nt enance expenses of
t he Sawgrass Expressway, to the extent gross toll revenues of
t he Sawgrass Expressway are insufficient to nmake such
payrments. The terns of an agreenent relative to the pl edge of
turnpi ke systemrevenue will be negotiated with the parties of
the 1984 and 1986 Broward County Expressway Authority

| ease- purchase agreenents, and subject to the covenants of

t hose agreenents. The agreenent shall establish that the
Sawgr ass Expressway shall be subject to the planning,
managenent, and operating control of the departnent linited
only by the terms of the |ease-purchase agreenents. The
departnent shall provide for the paynent of operation and

mai nt enance expenses of the Sawgrass Expressway until such
agreenent is in effect. This pledge of turnpike system
revenues shall be subordinate to the debt service requirenents
28
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1| of any future issue of turnpike bonds, the payment of turnpike
2 | system operation and nai nt enance expenses, and subject to

3| provisions of any subsequent resolution or trust indenture

4 | relating to the issuance of such turnpi ke bonds.

5 (7) The use and disposition of revenues pledged to

6 | bonds are subject to the provisions of ss. 338.22-338. 241

7 | 33822-338-244 and such regul ations as the resol ution

8 | authorizing the issuance of such bonds or such trust agreenent
9 | may provide.

10 Section 32. Section 338.232, Florida Statutes, is

11 | anended to read:

12 338.232 Continuation of tolls upon provision for

13 | paynent of bondhol ders and assunption of maintenance by

14 | departnent.--Wen all revenue bonds issued under the

15 | provisions of ss. 338.22-338. 241 33822-338-—244 in connection
16 | with the turnpi ke systemand the interest on the bonds have
17 | been paid, or an anount sufficient to provide for the paynent
18 | of all such bonds and the interest on the bonds to the

19 | maturity of the bonds, or such earlier date on which the bonds
20 | may be called, has been set aside in trust for the benefit of
21 | the bondhol ders, the departnent may assune the nai ntenance of
22 | the turnpi ke systemas part of the State H ghway System
23 | except that the turnpi ke systemshall renmain subject to
24 | sufficient tolls to pay the cost of the maintenance, repair,
25 | i nprovenent, and operation of the systemand the construction
26 | of turnpi ke projects.
27 Section 33. Section 338.239, Florida Statutes, is
28 | anended to read:
29 338.239 Traffic control on the turnpi ke system --
30 (1) The departnent is authorized to adopt rules with
31| respect to the use of the turnpi ke system which rules nust

29
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relate to vehicul ar speeds, |oads and di nensi ons, safety
devices, rules of the road, and other matters necessary to

carry out the purposes of ss. 338.22-338. 241 33822-338—244.
I nsofar as these rules nay be inconsistent with the provisions

of chapter 316, the rules control. A violation of these rules
nmust be puni shed pursuant to chapters 316 and 318.

(2) Menbers of the Florida H ghway Patrol are vested
with the power, and charged with the duty, to enforce the
rul es of the departnent. Expenses incurred by the Florida
H ghway Patrol in carrying out its powers and duties under ss.
338. 22- 338. 241 33822-338-244 may be treated as a part of the
cost of the operation of the turnpike system and the

Departnent of Hi ghway Safety and Mtor Vehicles shall be
rei mbursed by the Departnment of Transportation for such
expenses incurred on the turnpike mainline, which is that part
of the turnpi ke systemextending fromthe southern ternmnus in
Florida City to the northern termnus in WIdwood including
all contiguous sections.

Section 34. Subsection (4) of section 339.08, Florida
Statutes, is anended to read:

339.08 Use of noneys in State Transportation Trust
Fund. - -

(4) The departnent may authorize the investnent of the
earni ngs accrued and col | ected upon the investnment of the
m ni nrum bal ance of funds required to be nmaintained in the
State Transportation Trust Fund pursuant to s. 339.135(6)(b)

Hb)y. Such investnent shall be limted as provided in s.

288. 9607(7).
Section 35. Section 339.091, Florida Statutes, is
r epeal ed

30
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1 Section 36. Paragraph (e) of subsection (7) of section
2| 339.135, Florida Statutes, is reenacted to read:

3 339. 135 Work program |egislative budget request;

4 | definitions; preparation, adoption, execution, and

5| amendnent. - -

6 (7) AMENDMENT OF THE ADOPTED WORK PROGRAM - -

7 (e) Notwithstanding the requirenments in paragraph (d)
8| and ss. 216.177(2) and 216. 351, the secretary nay request the
9 | Executive Ofice of the Governor to anend the adopted work
10 | program when an energency exists, as defined in s. 252.34(3),
11| and the energency relates to the repair or rehabilitation of
12 | any state transportation facility. The Executive Ofice of
13 | the Governor nmmy approve the anmendnent to the adopted work
14 | program and anend that portion of the departnent's approved
15| budget in the event that the delay incident to the

16 | notification requirenents in paragraph (d) woul d be

17 | detrinmental to the interests of the state. However, the

18 | departnent shall imrediately notify the parties specified in
19 | paragraph (d) and shall provide such parties witten

20| justification for the energency action within 7 days of the
21 | approval by the Executive Ofice of the Governor of the

22 | anendnent to the adopted work program and the departnent's
23 | budget. In no event nmay the adopted work program be anended
24 | under the provisions of this subsection without the

25| certification by the conptroller of the departnent that there
26 | are sufficient funds avail able pursuant to the 36-nonth cash
27 | forecast and applicabl e statutes.

28 Section 37. Sections 339.145 and 339. 147, Florida

29 | Statutes, are repeal ed

30

31
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Section 38. Paragraph (a) of subsection (10) of
section 339.175, Florida Statutes, 1998 Supplenent, is anended
to read:

339.175 Metropolitan planning organization.--It is the
intent of the Legislature to encourage and pronote the
devel opnent of transportation systens enbraci ng vari ous nodes
of transportation in a manner that will nmaxim ze the nobility
of people and goods within and through urbanized areas of this
state and mnim ze, to the nmaxi num extent feasible, and
together with applicabl e regul atory governnent agencies,
transportation-related fuel consunption and air pollution. To
acconpl i sh these objectives, netropolitan planning
organi zations, referred to in this section as MP.QO.'s, shal
devel op, in cooperation with the state, transportation plans
and prograns for netropolitan areas. Such plans and prograns
nmust provide for the devel opment of transportation facilities
that will function as an internodal transportation systemfor
the nmetropolitan area. The process for devel opi ng such pl ans
and prograns shall be continuing, cooperative, and
conpr ehensive, to the degree appropriate, based on the
conplexity of the transportation problens.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(a) A Metropolitan Planning O ganization Advisory
Council is created to augnent, and not supplant, the role of
the individual MP.QO's in the cooperative transportation
pl anni ng process described in this section s—339-3155(5).

Section 39. Paragraph (a) of subsection (7) of section
339. 2405, Florida Statutes, is anended to read:

339. 2405 Florida H ghway Beautification Council. --
(7)(a) The duties of the council shall be to:
32
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1 1. Provide information to | ocal governnents and | oca
2 | highway beautification councils regarding the state hi ghway

3| beautification grants program

4 2. Accept grant requests fromlocal governnents.

5 3. Review grant requests for conpliance with counci

6| rules.

7 4., Establish rules for evaluating and prioritizing the
8| grant requests. The rules nust include, but are not linted
9| to, an exam nation of each grant's aesthetic val ue,

10 | cost-effectiveness, |level of local support, feasibility of

11 | install ation and mai ntenance, and conpliance with state and
12 | federal regulations. Rules adopted by the council which it

13 | uses to evaluate grant applications nust take into

14 | consideration the contributions nade by the hi ghway

15| beautification project in preventing litter

16 5. Maintain a prioritized list of approved grant

17 | requests. The list nust include recomended funding |evels
18 | for each request and, if staged inplenentation is appropriate,
19 | funding requirenments for each stage shall be provided.

20 6. Assess the feasibility of planting and maintaining
21| i ndi genous wil dfl owers and plants, instead of sod

22 | groundcovers, along the rights-of-way of state roads and

23 | highways. | n naking such assessnment, the council shal

24 | utilize data fromother states which include indigenous

25| wil dfl ower and plant species in their highway vegetative

26 | managenent systens. FThe—counciH—shatH—conpltete—i+ts—assesstent
27 | angd—present—areport—to—thehead—of—thedepartrent—by—July—31+-
28 | 1988

29 Section 40. Paragraph (g) of subsection (2) of section
30| 339.241, Florida Statutes, is anended to read:

31 339.241 Florida Junkyard Control Law. --

33
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1 (2) DEFIN TIONS. --Werever used or referred to in this
2| section, unless a different neaning clearly appears fromthe

3| context, the term

4 (g) "Junk," "junkyard," and "scrap netal processing

5| facility" nmean the sane as defined in 23 U S.C. s. 136

6 | deseribed—in—s—205-37HH(a)y—(b)y—and{e).

7 Section 41. Section 341.051, Florida Statutes, is

8 | anended to read:

9 341.051 Administration and financing of public transit
10 | prograns and projects. --

11 (1) FEDERAL AID. --

12 (a) The departnent is authorized to receive federa

13 | grants or apportionnents for public transit projects in this
14 | state.

15 (b) Local governnental entities are authorized to

16 | receive federal grants or apportionnents for public transit

17 | and conmuter assistance projects. |In addition, the provisions
18 | of s. 337.403 notwithstanding, if the relocation of utility

19| facilities is necessitated by the construction of a

20 | fixed-guideway public transit project and the utilities

21 | relocation is approved as a part of the project by a

22 | participating federal agency (if eligible for federal matching
23 | rei nbursenment), then any county chartered under s. 6(e), Art.
24 | VI1l of the State Constitution shall pay at |east 50 percent
25| of the nonfederal share of the cost attributable to such

26 | rel ocation after deducting therefromany increase in the value
27 | of the new facility and any sal vage val ue derived fromthe old
28| facility. The balance of the nonfederal share shall be paid
29 | by the utility.

30 (2) PUBLIC TRANSI T PLAN. - -

31

34
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(a) The departnent shall prepare a public transit plan
whi ch shall be included in the tentative work program of the
departnment prepared pursuant to s. 339.135(4). The provisions
of s. 339.135 apply to public transit projects in the sane
manner that they apply to other transportation facility
construction projects. Any planned departnent participation
shall be in accordance with subsection (5).

(b) The public transit plan shall be consistent with
the |l ocal plans devel oped in accordance with the conprehensive
transportati on planni ng process. Projects that involve funds
admi ni stered by the departnent, and that will be undertaken
and i npl enented by anot her public agency, shall be included in
the public transit plan upon the request of that public
agency, providing such project is eligible under the
requi rements established herein and subject to estinmated
availability of funds. Projects so included in the plan shal
not be altered or renoved frompriority status wi thout notice
to the public agency or |ocal governnental entities involved.

(3) APPROPRI ATI ON REQUESTS. - -

(a) Public transit funds shall be requested on the
basis of the funding required for the public transit plan
Appropriation requests shall identify each public transit
project calling for a state expenditure of $500,000 or nore.

(b) Public transit service devel opnent projects and
transit corridor projects shall be individually identified in
the appropriation request by the departnent. Such request
shal | show a breakdown of funds show ng capital and operating
expense.

(c) Unless otherw se authorized by the Legi sl ature,
the departnent is prohibited fromentering into any agreenent
or contract for a public transit project which would result in
35
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1| the ultimate expenditure or conmitnent of state funds in

2| excess of $5 nillion

3 (4) PRQIECT ELIGBILITY.--

4 (a) Any project that is necessary to neet the program
5| objectives enunerated in s. 341.041, that conforns to the

6 | provisions of this section, and that is contained in the | oca
7 | transportation inprovenent program and the adopted work

8 | program of the departnent is eligible for the expenditure of

9| state funds for transit purposes.

10 1. The project shall be a project for service or

11 | transportation facilities provided by the departnent under the
12 | provisions of this act, a public transit capital project, a

13 | conmut er assi stance project, a public transit service

14 | devel opnent project, or a transit corridor project.

15 2. The project nust be approved by the departnent as
16 | being consistent with the criteria established pursuant to the
17 | provisions of this act.

18 (b) Such expenditures shall be in accordance with the
19| fund participation rates and the criteria established in this
20 | section for project devel opnent and i npl enentation, and are

21 | subject to approval by the departnent as being consistent with
22 | the Florida Transportation Plan and regional transportation

23 | goal s and objecti ves.

24 (c) Unless otherwi se authorized by the Legi sl ature,

25| the departnent is prohibited fromentering into any agreenent
26 | or contract for a public transit project which would result in
27 | the ultimate expenditure or commtnment of state funds in

28 | excess of $5 million

29 (5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

30 (a) The departnent may fund up to 50 percent of the

31 | nonfederal share of the costs, not to exceed the | ocal share,

36
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of any eligible public transit capital project or conmuter
assi stance project that is local in scope; except, however,
that departnental participation in the final design
right-of-way acquisition, and construction phases of an

i ndi vi dual fixed-gui deway project which is not approved for
federal funding shall not exceed an anount equal to 12.5
percent of the total cost of each phase.

(b) The Departnent of Transportation shall develop a
maj or capital investnent policy which shall include policy
criteria and guidelines for the expenditure or conmtnent of
state funds for public transit capital projects. The policy
shal | include the follow ng:

1. Methods to be used to deternine consistency of a
transit project with the approved | ocal governnent
conpr ehensi ve plans of the units of |ocal government in which
the project is |ocated.

2. Methods for evaluating the | evel of |oca
commitnment to a transit project, which is to be denonstrated
t hrough system pl anni ng and t he devel opnent of a feasible plan
to fund operating cost through fares, value capture techniques
such as joint devel opnent and special districts, or other
| ocal fundi ng nechani sns.

3. Methods for evaluating alternative transit systens
i ncludi ng an anal ysis of technology and alternative nethods

for providing transit services in the corridor

37
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(c) The departnent is authorized to fund up to 100
percent of the cost of any eligible transit capital project or
commut er assi stance project that is statewide in scope or

i nvol ves nore than one county where no ot her governnent al
entity or appropriate jurisdiction exists.

(d) The departnent is authorized to advance up to 80
percent of the capital cost of any eligible project that wll
assist Florida's transit systens in becomng fiscally
self-sufficient. Such advances shall be reinbursed to the
departnment on an appropriate schedule not to exceed 5 years
after the date of provision of the advances.

(e) The departnent is authorized to fund up to 100
percent of the capital and net operating costs of statew de
transit service devel opment projects or transit corridor
projects. Al transit service devel opnent projects shall be
specifically identified by way of a departnental appropriation
request, and transit corridor projects shall be identified as
part of the planned i nprovenents on each transportation
corridor designated by the departnment. The project
obj ectives, the assigned operational and financi al
responsibilities, the tinefranme required to devel op the
required service, and the criteria by which the success of the
project will be judged shall be docunented by the departnent
for each such transit service devel opnent project or transit
corridor project.

(f) The departnent is authorized to fund up to 50
percent of the capital and net operating costs of transit
servi ce devel oprment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. All
such projects shall be identified in the appropriation request
of the department through a specific program of projects, as
38
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provided for ins. 341.041, that is selectively applied in the
following functional areas and is subject to the specified
times of duration:

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive nmaintenance prograns,
i mproved nechani cs training prograns, decreasing service
repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtine, for a period of up to 3 years;

3. Inproving nmarketing and consuner information
prograns, including, but not linited to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
signing of designated stops, for a period of up to 2 years;
and

4. | nproving technol ogy involved in overal
operations, including, but not limted to, transit equipnent,
fare collection techniques, electronic data processing
applications, and bus locators, for a period of up to 2 years.

For purposes of this section,the term"net operating costs"

neans all operating costs of a project |ess any federal funds,
fares, or other sources of inconme to the project.

Section 42. Subsection (1) of section 341.321, Florida
Statutes, is reenacted to read:

341. 321 Devel opnent of high-speed rail transportation
system | egislative findings, policy, purpose, and intent.--

39
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(1) The intent of ss. 341.3201-341.386 is to further
and advance the goals and purposes of the 1984 Hi gh Speed Rai
Transportati on Comni ssion Act; to ensure a harnonious
relationship between that act and the various growth
managenent | aws enacted by the Legislature including the Loca
Gover nnent Conprehensive Pl anni ng and Land Devel opnent
Regul ati on Act, ss. 163.3161-163.3215, the Florida State

Conpr ehensi ve Pl anning Act of 1972, as anended, ss.

186. 001- 186. 031, the Florida Regional Planning Council Act,
ss. 186.501-186.513, and the State Conprehensive Plan, chapter
187; to pronote the inplenentation of these acts in an

ef fective manner; and to encourage and enhance the
establ i shnent of a high-speed rail transportation system
connecting the major urban areas of the state as expeditiously
as is economically feasible. Furthernore, it is the intent of
the Legislature that any high-speed rail line and transit
station be consistent to the maxi num extent feasible with

| ocal conprehensive plans, and that any other devel opnent
associated with the rail line and transit station shal
ultimately be consistent with conprehensive plans. The
Legislature therefore reaffirns these enactnments and further
finds:

(a) That the inplenmentation of a high-speed rai

transportation systemin the state will result in overal

soci al and environnental benefits, inprovenents in anbient air
quality, better protection of water quality, greater
preservation of wildlife habitat, |ess use of open space, and
enhanced conservation of natural resources and energy.

(b) That a high-speed rail transportation system when

used in conjunction with sound | and use pl anni ng, becones a
vigorous force in achieving growth managenent goals and in
40
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encouragi ng the use of public transportation to augnent and
i mpl erent | and use and growt h managenent goal s and obj ecti ves.

(c) That urban and social benefits include
revitalization of blighted or econonically depressed areas,
the redirection of growh in a carefully and conprehensively
pl anned nanner, and the creation of nunerous enpl oynment
opportunities within inner-city areas.

(d) That transportation benefits include inproved
travel tines and nore reliable travel, hence increased
productivity. High-speed rail is far safer than other npbdes of
transportation and, therefore, travel -rel ated deat hs and
injuries can be reduced, and nillions of dollars can be saved
from avoi ded acci dent s.

Section 43. Subsection (2) of section 341. 3333,

Fl orida Statutes, is anended to read:

341.3333 Application for franchise; confidentiality of
application and trade secrets. --

(2) Each applicant, in response to the request for
proposals, shall file its application with the departnment at
the location and within the tinme and date linitations
specified in the request for proposals. Applications filed
before the deadline shall be kept seal ed by the departnent
until the tine and date specified for opening. Such sealed
applications shall be confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution until such tine as the departnment provides notice
of a decision or intended decision pursuant to s. 120.57(3)(a)
or until 10 days after application opening, whichever is
earlier. Thereafter, the applications are public. However,
the applicant nay segregate the trade secret portions of the
application and request that the departnent maintain those
41
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portions as confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Upon
award of a franchise, the franchi see may segregate portions of
materials required to be submtted by the departnent and
request that the departnent maintain those portions as
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such portions
desi gnated by an applicant or by the franchisee shall remain
confidential and exenpt fromthe provisions of s. 119.07(1)
only if the departnent finds that the infornmation satisfies

the criteria established in s. 119.15(4)(b) 3. +39—34(4{(b)3+—
Section 44. Paragraphs (a) and (c) of subsection (2)

of section 341.352, Florida Statutes, are anended to read:
341.352 Certification hearing.--
(2)(a) The parties to the certification proceeding

1. The franchi see.

2—TFheDbepartrent—of—Conerce

2.3~ The Departnent of Environnental Protection.

3.4 The Departnment of Transportation

4.5~ The Department of Community Affairs.

5.6 The Gane and Fresh Water Fish Commi ssion

6. 7— Each water managenent district.

7.8- Each | ocal governnent.

8. 9~ Each regional planning council.

9. 36— Each netropolitan planni ng organi zation

(c) Notwithstanding the provisions of chapter 120 to
the contrary, after the filing with the adm nistrative | aw
judge of a notice of intent to be a party by an agency or
corporation or association described in subparagraph 1. or
subparagraph 2., or a petition for intervention by a person

42
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1| described in subparagraph 3., no later than 30 days prior to
2| the date set for the certification hearing, any of the

3| following entities also shall be a party to the proceedi ng:

4 1. Any state agency not listed in paragraph (a), as to
5| mtters within its jurisdiction.

6 2.  Any donestic nonprofit corporation or association
7| that is forned, in whole or in part, to pronote conservation
8 | of natural beauty; to protect the environnment, persona

9| health, or other biological values; to preserve historica

10| sites; to pronpbte consuner interests; to represent |abor

11 | conmercial, or industrial groups; to pronpte econonic

12 | devel opnent;or to pronote the orderly devel oprment, or

13| maintain the residential integrity, of the area in which the
14 | proposed hi gh-speed rail transportation systemis to be

15| | ocat ed.

16 3. Any person whose substantial interests are affected
17 | and being deternined by the proceedi ng.

18 Section 45. Subsection (3) of section 343.64, Florida
19 | Statutes, 1998 Supplenent, is anended to read:
20 343. 64 Powers and duties.--
21 (3) The authority shal | —by—February—31—1993-devel op
22 | and adopt a plan for the devel opnent of the Central Florida
23| Commuter Rail. Such plan shall address the authority's plan
24 | for the devel opnent of public and private revenue sources,
25| fundi ng of capital and operating costs, the service to be
26 | provi ded, and the extent to which counties within the area of
27 | operation of the authority are to be served. The plan shal
28 | be revi ewed and updated annually. The plan shall be
29 | consistent, to the nmaxi num extent feasible, with the approved
30 | | ocal governnent conprehensive plans of the units of |oca
31| governnment served by the authority.

43
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Section 46. Subsection (3) of section 343.74, Florida
Statutes, is anended to read:

343.74 Powers and duties.--

(3) The authority shal | —by—February—31—1992-devel op
and adopt a plan for the devel opnent of the Tanpa Bay Conmuter
Rail or Comruter Ferry Service. Such plan shall address the
authority's plan for the devel opnent of public and private
revenue sources, funding of operating and capital costs, the
service to be provided and the extent to which counties within
the authority are to be served. The plan shall be reviewed and
updat ed annually. Such plan shall be consistent, to the
maxi nrum extent feasible, with the approved | ocal government
conpr ehensi ve plan of the units of |ocal governnent served by
the authority.

Section 47. Paragraph (c) of subsection (2) of section
348. 0005, Florida Statutes, is anended to read:

348. 0005 Bonds. --

(2)

(c) Said bonds shall be sold by the authority at
public sale by conpetitive bid. However, if the authority,
after receipt of a witten recommendation froma financia
advi ser, shall deternine by official action after public
hearing by a two-thirds vote of all voting nenbers of the
authority that a negotiated sale of the bonds is in the best
interest of the authority, the authority nmay negotiate for
sale of the bonds with the underwiter or underwiters
desi gnated by the authority and the county in which the
authority exists. The authority shall provide specific
findings in a resolution as to the reasons requiring the
negoti ated sale, which resolution shall incorporate and have

44
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attached thereto the witten recommendation of the financia
advi ser required by this subsection{4).

Section 48. Section 348.0009, Florida Statutes, is
anended to read:

348. 0009 Cooperation with other units, boards,
agenci es, and individuals.--Express authority and power is
given and granted to any county, mnunicipality, drainage
district, road and bridge district, school district, or other
political subdivision, board, commission, or individual in or
of this state to enter into contracts, |eases, conveyances, or
ot her agreenents within the provisions and purposes of the
Fl ori da Expressway Authority Act with an authority. An
authority may enter into contracts, |eases, conveyances, and
ot her agreenents, to the extent consistent with chapters 334,
335, 338, and 339;—antd—346;-and ot her provisions of the |aws
of the state and with 23 U.S.C. ss. 101 et seq., with any
political subdivision, agency, or instrunentality of the state
and any and all federal agencies, corporations, and
i ndi viduals, for the purpose of carrying out the provisions of
the Florida Expressway Authority Act.

Section 49. Section 348.248, Florida Statutes, is
anended to read:

348. 248 Cooperation with other units, boards,
agenci es, and individuals.--Express authority and power is
given and granted to any county, mnunicipality, drainage
district, road and bridge district, school district, or other
political subdivision, board, commission, or individual in or
of this state to nake and enter into contracts, | eases,
conveyances, or other agreenents within the provisions and
purposes of this part with the authority. The authority is
expressly authorized to nake and enter into contracts, |eases,
45
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1| conveyances, and other agreenents, to the extent consistent

2| with chapters 334, 335, 338, and 339;—and—346 and ot her

3| provisions of the laws of this state and with 23 U S. C. ss.

4] 101 et seq., with any political subdivision, agency, or
5]instrunentality of this state and any and all federa

6 | agenci es, corporations, and individuals, for the purpose of

7| carrying out the provisions of this part.

8 Section 50. Section 348.948, Florida Statutes, is

9 | anended to read:

10 348.948 Cooperation with other units, boards,

11 | agencies, and individuals.--Express authority and power is

12 | given and granted to any county, nunicipality, drainage

13| district, road and bridge district, school district, or other
14 | political subdivision, board, commission, or individual in or
15| of this state to nmake and enter into contracts, |eases,

16 | conveyances, or other agreenents within the provisions and

17 | purposes of this part with the authority. The authority is
18 | expressly authorized to make and enter into contracts, |eases,
19 | conveyances, and other agreenments, to the extent consistent
20 | with chapters 334, 335, 338, and 339—and—346 and ot her
21| provisions of the laws of this state and with 23 U S.C. ss.
22| 101 et seq., with any political subdivision, agency, or
23| instrunmentality of this state and any and all federa
24 | agenci es, corporations, and individuals, for the purpose of
25| carrying out the provisions of this part.
26 Section 51. Subsection (3) of section 349.05, Florida
27 | Statutes, is anended to read:
28 349.05 Bonds of the authority.--
29 (3) The authority may enploy fiscal agents as provided
30| by this chapter or the State Board of Adm nistration may, upon
31| request by the authority, act as fiscal agent for the
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authority in the issuance of any bonds that may be issued
pursuant to this chapter part, and the State Board of

Adm ni stration nmay, upon request by the authority, take over
t he managenent, control, adm nistration, custody, and paynent
of any or all debt services or funds or assets now or
hereafter avail able for any bonds issued pursuant to this
chapter part. The authority nmay enter into deeds of trust,

i ndentures, or other agreements with its fiscal agent, or with
any bank or trust conpany within or without the state, as
security for such bonds, and may, under such agreenents,
assign and pledge all or any of the revenues, rates, fees,
rentals, or other charges or receipts of the authority,
including all or any portion of the Duval County gasoline tax
funds received by the authority pursuant to the terns of any
| ease- purchase agreenent between the authority and the
departnent, thereunder. Such deed of trust, indenture, or

ot her agreenent, may contain such provisions as is customary
in such instrunents or, as the authority may authorize,

i ncluding, but without limtation, provisions as to:

(a) The conpletion, inprovenent, operation, extension
mai nt enance, repair, and | ease of, or |ease-purchase agreenent
relating to, the Jacksonville Expressway System and the
duties of the authority and others, including the departnent,
with reference thereto;

(b) The application of funds and the safeguardi ng of
funds on hand or on deposit;

(c) The rights and renedies of the trustee and the
hol ders of the bonds; and

(d) The terns and provisions of the bonds or the
resol utions authorizing the i ssuance of the sane.
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1 Section 52. Section 378.411, Florida Statutes, is

2 | anended to read:

3 378.411 Certification to receive notices of intent to

4] nmMine, to reviewand to inspect for conpliance. --

5 (1) By petition to the secretary, a |ocal governnent

6 | er—the—Pepartrent—of—TFransportation nay request certification

7| to receive notices of intent to mine, to review, and to

8 | conduct conpliance inspections.

9 (2) In deciding whether to grant certification to a
10 | I ocal governnent, the secretary shall determ ne whether the
11| following criteria are being net:

12 (a) The petitioning | ocal governnent has adopted and
13 | effectively inplenmented a | ocal governnent conprehensive plan
14 (b) The local governnment has adequate review

15 | procedures and the financial and staffing resources necessary
16 | to assune responsibility for adequate review and inspection
17 (c) The local governnent has a record of effectively
18 | reviewi ng, inspecting, and enforcing conpliance with |oca

19 | ordi nances and state | aws.

20 3)—tn——deci-dingwhether—to—grant—eerti-Hecationto—the
21 | Pepartrent—of—TFransportation—the—secretary—shat—reguest—att
22 | iaformati-onhecessary—to—deternine—the—capabirtity—of—the

23 | Pepartrent—of—TFransportation—to—reet—thereguirenents—of—this
24 | part—

25 (3)t4)r In making his or her determnation, the

26 | secretary shall consult with the Departnent of Community

27 | Affairs, the appropriate regional planning council, and the
28 | appropriate water nanagenent district.

29 (4) £5) The secretary shall evaluate the performance of
30| a | ocal governnent er—thebepartwent—of—Transportatioen on a
31| regular basis to ensure conpliance with this section. Al or
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part of the certification my be rescinded if the secretary
determ nes that the certification is not being carried out
pursuant to the requirenents of this part.
(5) t6) The departnment shall establish the

certification procedure by rule.

Section 53. Paragraph (b) of subsection (1) of section
427.012, Florida Statutes, is anended to read:

427.012 The Conmission for the Transportation
Di sadvant aged. --There is created the Comi ssion for the
Transportation Di sadvantaged in the Departnent of
Transportati on.

(1) The commission shall consist of the foll ow ng
nmenber s:

(b) The secretary of the Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services or the secretary's
desi gnee.

Section 54. Subsection (16) of section 427.013,
Florida Statutes, 1998 Suppl enent, is anmended to read:

427.013 The Conmission for the Transportation
Di sadvant aged; purpose and responsibilities.--The purpose of
the commission is to acconplish the coordination of
transportati on services provided to the transportation
di sadvant aged. The goal of this coordination shall be to
assure the cost-effective provision of transportation by
qgualified community transportation coordi nators or
transportation operators for the transportati on di sadvant aged
wi thout any bias or presunption in favor of nultioperator
systens or not-for-profit transportation operators over single
operator systens or for-profit transportation operators. In
carrying out this purpose, the conmm ssion shall
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(16) Review and approve nenorandunms of agreenent for
t he provision previsions of coordinated transportation

servi ces.

Section 55. Subsection (23) of section 479.01, Florida
Statutes, is anended, and subsection (24) of that section is
reenacted, to read:

479.01 Definitions.--As used in this chapter, the
term

(23) "Unzoned commercial or industrial area" neans an
area within 660 feet of the nearest edge of the right-of-way
of the interstate or federal-aid primary systemwhere the | and
use is not covered by a future | and use map or zoning
regul ati on pursuant to subsection(3)¢2), in which there are
| ocated three or nore separate and distinct industrial or
commerci al uses |ocated within a 1,600-foot radius of each
ot her and generally recogni zed as comercial or industrial by
zoning authorities in this state. Certain activities,
including, but not limted to, the follow ng, may not be so
recogni zed:

(a) Signs.

(b) Agricultural, forestry, ranching, grazing,
farmng, and related activities, including, but not linmted
to, waysi de fresh produce stands.

(c) Transient or tenporary activities.

(d) Activities not visible fromthe main-travel ed way.

(e) Activities conducted nore than 660 feet fromthe
nearest edge of the right-of-way.

(f) Activities conducted in a building principally
used as a residence.

(g) Railroad tracks and m nor sidings.
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(24) "Urban area" has the sane neaning as defined in
s. 334.03(32).

Section 56. Section 951.05, Florida Statutes, is
amended to read:

951.05 Working county prisoners on roads and bridges
or other public works of the county; hiring out to another
county. --The board of county conm ssioners of the severa
counties may require all county prisoners under sentence
confined in the jail of their respective counties for any
of fense to | abor upon the public roads, bridges, farns, or
ot her public works owned and operated by the county, or on
ot her projects for which the governing body of the county
could otherwi se lawfully expend public funds and which it
determ nes to be necessary for the health, safety, and welfare
of the county, or in the event the county comi ssioners of any
county deemit to the best interest of their county, they may
hire out their prisoners to any other county in the state to
be worked upon the public roads, bridges, or other public
wor ks of that county, or on other projects for which the
governi ng body of that county could otherwi se lawfully expend
public funds and which it deternines to be necessary for the
health, safety, and welfare of that county, or they may, upon
such terns as nmay be agreed upon between thensel ves and the
Brviston—eof—Reatd—Cperattons—of t he Departnment of
Transportation, |ease or let said prisoners to the departnent
thi—vi-stoft i nstead of keeping themin the county jail where they
are sentenced. The noney derived fromthe hire of such
prisoners shall be paid to the county hiring out such
prisoners and placed to the credit of the fine and forfeiture
fund of the county.

Section 57. This act shall take effect July 1, 1999.
51
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SE%%TITUTE FOR
S

The CS aut horizes the Florida Departnent of Transportation to
use future federal funds to bond projects for Federal Ad

H ghway Constructi on.
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