Florida Senate - 1999 SB 1326
By Senator Lee

23-707-99 See HB
1 A bill to be entitled
2 An act relating to nortgage brokers and
3 | enders; anending s. 494.001, F.S.; revising
4 definitions; anending s. 494.0012, F.S.
5 requiring the Departnent of Banking and Fi nance
6 to charge a fee for certain exan nations;
7 deleting a limtation on aggregate anount of
8 exam nation fees; requiring the department to
9 conduct certain exam nations in this state;
10 provi di ng an exception; revising travel expense
11 and per di em subsi stence requirenents for
12 | i censees; anending s. 494.00125, F.S.
13 deleting references to registrations and
14 permts; anending s. 494.0016, F.S.; specifying
15 departnent prescription by rule of certain
16 required information; creating s. 494. 00165,
17 F.S.; prohibiting certain advertising
18 activities; requiring a record of certain
19 adverti senents; anending s. 494.0025, F.S.
20 deleting certain prohibited adverti sing
21 activities; prohibiting paynent of a nortgage
22 transaction fee or conmission to other than
23 certain actively licensed persons; anending s.
24 494. 0031, F.S.; providing for |icensure of
25 nort gage brokerage busi ness branches;
26 increasing license fees; deleting references to
27 registrations and pernits; anending s.
28 494. 0032, F.S.; providing for renewal of branch
29 licenses; increasing |license renewal fees;
30 providing for reversion of licenses to inactive
31 status under certain circunstances; providing
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1 for reactivation of licenses; providing for a
2 reactivation fee; anmending s. 494.0033, F.S.
3 speci fying an application fee; clarifying

4 provisions; anending s. 494.00331, F.S.

5 prohi biting sinultaneous nultiple licensures;
6 anmending s. 494.0034, F.S.; deleting an

7 automatic |icense expiration provision

8 clarifying provisions; anending s. 494. 0036,
9 F.S.; requiring a license to operate a nortgage
10 br oker age busi ness branch office; requiring
11 di splay of licenses; anending s. 494. 0038,

12 F.S.; clarifying the tining of certain

13 di scl osures; anending s. 494.0039, F.S.

14 revi si ng nortgage brokerage business principa
15 pl ace of business requirenents; anending s

16 494. 0038, F.S.; anending s. 494.004, F.S.

17 i ncludi ng pleas of nolo contendere to certain
18 crimes within certain |icensee reporting

19 requirements; requiring licensees to report
20 conviction or pleas of nolo contendere to
21 felonies; requiring licensees to provide the
22 departnment with certain information relating to
23 associ ated nortgage brokers; requiring the
24 departnment to adopt certain rules; anending s.
25 494.0041, F.S.; revising the list of acts
26 constituting grounds for disciplinary action
27 anmending s. 494.0061, F.S.; providing for
28 nort gage | ender branch office |licenses;
29 increasing a license fee; clarifying
30 provi sions; anending s. 494.0062, F.S.
31 providing for correspondent nortgage | ender
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branch office |licenses; increasing a |license
fee; clarifying provisions; anending s.

494. 0064, F.S.; providing for renewal of
certain licenses; increasing |icense renewal
fees; providing for reversion of licenses to

i nactive status; deleting an autonmatic |icense
expiration provision; anmending s. 494. 0066,
F.S.; requiring nortgage | ender and
correspondent nortgage | ender branch office
licenses; increasing license fees; anending s.
494. 0067, F.S.; requiring display of certain
licenses; requiring registration of |oan
originators; requiring certain informtion
relating to | oan origi nators; anending s.
494.0072, F.S.; revising a list of certain acts
constituting grounds for disciplinary action
clarifying application of certain disciplinary
actions; anmending s. 494.0073, F.S.; providing
for nortgage | enders or correspondent nortgage
| enders to act as nortgage brokerage

busi nesses; repealing s. 494.0037, F.S.
relating to books, accounts, and records;
providing effective dates.

Enacted by the Legislature of the State of Florida:

Section 1. Section 494.001, Florida Statutes, is

amended to read:

494.001 Definitions.--As used in ss. 494.001-494. 0077,

the term

3
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(1) "Act as a correspondent nortgage | ender" neans to
nmake a nortgage | oan
(2) "Act as a loan originator" neans bei ng enpl oyed by

a nortgage | ender or correspondent nortgage |lender, for

conpensation or gain or in the expectation of conpensation or

gain, to negotiate or offer to negotiate the naking of a

nortgage loan. A person whose activities are nministerial and

clerical, which nmay include quoting available interest rates

or loan ternms and conditions, is not acting as a | oan

ori gi nator.

(3) 2y "Act as a nortgage broker" means, for
conpensation or gain, or in the expectation of conpensation or
gain, either directly or indirectly, accepting or offering to
accept an application for a nortgage | oan, soliciting or
offering to solicit a nortgage | oan on behalf of a borrower,
negotiating or offering to negotiate the terns or conditions
of a nortgage | oan on behalf of a |ender, or negotiating or
offering to negotiate the sale of an existing nortgage loan to
a noninstitutional investor.

(4)3) "Act as a nortgage |ender"” neans to nmake a
nortgage loan or to service a nortgage |oan for others or, for
conpensation or gain, or in the expectation of conpensation or
gain, either directly or indirectly, to sell or offer to sell
a nortgage loan to a noninstitutional investor

(5) t4)y "Associ ate" neans for—the—purposes—of——ss—

494-0603-494-0043—sotety—a person required to be |licensed as a
nort gage broker under this chapter who is enployed by or

acting as an independent contractor for a nortgage brokerage
busi ness or a person acting as an i ndependent contractor for a

nortgage | ender or correspondent nortgage | ender. The use of

the termassociate, in contexts other than in the
4
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adm ni stration of ss. 494. 003-494. 0077 ss—494-0603-49400643,
shal |l not be construed to inpose or effect the common-I|aw or

statutory liability of the enployer.

(6) £5)y "Branch broker" nmeans the |icensee in charge
of, and responsible for, the operation of a branch office of a
nort gage brokerage busi ness.

(7) "Branch office" neans a location, other than a

licensee's principal place of business:

(a) The address of which appears on busi ness cards,

stationery, or advertising used by the licensee in connection

wi th busi ness conducted under this chapter;

(b) At which the licensee's nane, advertising or

promotional materials, or signage suggest that nortgage | oans

are originated, negotiated, funded, or serviced; or

(c) Which, due to the actions of any enpl oyee or

associ ate of the licensee, may be construed by the public as a

branch office of the |icensee where nortgage | oans are

ori gi nated, negotiated, funded, or serviced.

(8) t6) "Departnent” neans the Department of Banking
and Fi nance.
(9) "Enployed" neans engaged in the service of another

for salary or wages subject to withholding, FICA or other

| awf ul deductions by the enployer as a condition of

enpl oynent. An "enpl oyee" is a natural person who is enpl oyed

and who is subject to the right of the enployer to direct and

control the actions of the enpl oyee.
(10) A "CGood standi ng" nmeans that the registrant or
licensee, or a subsidiary or affiliate thereof, is not, at the

time of application, being penalized for one or nore of the
following disciplinary actions by a |icensing authority of any
state, territory, or country:

5
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A
(a) Revocation of a license or registration
(b) Suspension of a license or registration
(c) Probation of a license or registration for an
of fense involving fraud, dishonest dealing, or an act of nora
tur pi t ude.

(11)¢68) "Institutional investor"” means a state or
nati onal bank, state or federal savings and | oan associ ation
or savings bank, real estate investnent trust, insurance
conpany, real estate conpany, accredited investor as defined
in 17 CF. R ss. 230.501 et seq., business |licensed under ss.
494. 001-494. 0077, or other business entity that invests in
nort gage | oans, including a secondary nortgage market
institution including, without |linmtation, the Federa
Nati onal Mortgage Associ ation, the Federal Home Loan Mortgage
Corporation, and the Governnment National Mortgage Associ ation
conduits, investnent bankers, and any subsidiary of such
entities.

(12) 9y "Loan conmitnent” or "commtment” neans a
statenent by the lender setting forth the terns and conditions
upon which the lender is willing to nake a particul ar nortgage
| oan to a particul ar borrower.

(13) (36) "Lock-in agreenent” neans an agreenent
whereby the | ender guarantees for a specified nunber of days
or until a specified date the availability of a specified rate
of interest or specified formula by which the rate of interest
will be deternined and/or specific nunber of discount points,
if the loan is approved and closed within the stated period of
time.

(14) - "Make a nortgage | oan" neans to cl ose a

nortgage loan in a person's nanme or to advance funds, offer to

6
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advance funds, or nake a conmtnent to advance funds to an
applicant for a nortgage | oan.

(15) (¥2) "Mortgage brokerage breker fee" neans a fee
received for acting as a nortgage broker

(16) (13) "Mortgage brokerage business" neans a person
acting as a nortgage broker.

(17) "Mortgage | oan" neans any:

(a) Residential nortgage | oan;

(b) Loan on commercial real property if the borrower

is a natural person or the lender is a noninstitutiona

i nvestor; or

(c) Loan on inproved real property consisting of 5 or

nore dwelling units if the borrower is a natural person or the

| ender is a noninstitutional investor

(18) 34y "Net worth" neans total assets mnus total
liabilities pursuant to generally accepted accounting
principl es.

(19) (15) "Noninstitutional investor" neans an investor
ot her than an institutional investor.

(20) £16) "Nonresidential nortgage |oan" neans a
nortgage | oan other than a residential nortgage | oan

(21) ¢+#) "Person” means an individual, partnership,
corporation, association, or other group, however organi zed.

(22) 38y "Princi pal broker" nmeans a |icensee in charge
of, and responsible for, the operation of the principal place
of business and all branch brokers.

(23) "Principal place of business" neans a |licensee's

primary business office the street address or physica

| ocation of which is designated on the application for

licensure or any anendnment to such application

7
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(24) 9 "Residential nortgage | oan" neans any

nortgage or other security instrunent secured by inproved rea

property consisting of no nore than four dwelling units.
(25)26) "Service a nortgage |oan" means to receive or

cause to be received or transferred for another install nent

payrments of principal, interest, or other paynents pursuant to
a nortgage | oan.
(26) 21y "Substantial fault of the borrower” means

t hat the borrower:

(a) Failed to provide information or docunentation
required by the lender or broker in a tinely manner

(b) Provided information, in the application or
subsequently, which upon verification proved to be
significantly inaccurate, causing the need for review or
further investigation by the |Iender or broker

(c) Failed to produce no later than the date specified
by the Il ender all docunentation specified in the commtnent or
closing instructions as being required for closing; or

(d) Failed to be ready, willing, or able to close the
| oan no later than the date specified by the | ender or broker

For purposes of this definition, a borrower is considered to
have provided information or docunentation in a tinely manner
if such information and docunentation was received by the
| ender within 7 days after the borrower received a request for
sane, and information is considered significantly inaccurate
if the correct information materially affects the eligibility
of the borrower for the |oan for which application is nade.
(26) 22y "Utimate equitable owner"” means a natura
person who, directly or indirectly, owns or controls an
ownership interest in a corporation, a foreign corporation, an
8
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al i en busi ness organi zation, or any other form of business
organi zation, regardl ess of whether such natural person owns
or controls such ownership interest through one or nore
natural persons or one or nore proxies, powers of attorney,
noni nees, corporations, associations, partnerships, trusts,
joint stock conpanies, or other entities or devices, or any
conbi nati on thereof.

Section 2. Effective Septenber 1, 2000, subsection (3)
of section 494.0012, Florida Statutes, is anended to read:

494. 0012 Investigations; conplaints; exam nations.--

(3)(a) The departnent may, at intermittent periods,
conduct exam nations of any |icensee or other person under the

provi sions of ss. 494.001-494.0077. The—departrwent—ray—charge
. . : Cbedt Fe—1 s
exceet—$300per—8-—hour—day for—each—examner—Such
. . : et el I I L basi I
shatH—berounded—tothe nearest—hour—
(b) The departnent shall conduct all exam nations at a

convenient location in this state unl ess the departnent

determnes that it is nore effective or cost-efficient to

performan exam nation at the licensee's out-of-state

| ocation. For an exam nation perforned at the |licensee's
out-of-state | ocation travet, the licensee shall atse pay the
travel expense and per di em subsistence at the rate provided

by law for up to 30 8-hour days per year for each departnent

exam ner who participates in such an exam nation. However, if

t he exanination involves or reveals possible fraudul ent

conduct by the licensee, the licensee shall pay the travel

expense and per di em subsistence provided by | aw, without
limtation, for each participating exan ner aHowance—provided

fer—state—enmptoyees—under—s—112-66t. TFhedepartrent—raynot
9
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Section 3. Paragraph (a) of subsection (1) of section
494. 00125, Florida Statutes, is anended to read:

494. 00125 Confidentiality of information relating to
i nvestigations and exam nations. --

(1) (a) Except as otherw se provided by this section,
information relative to an investigation or exam nation by the
departnment pursuant to this chapter, including any consuner
conplaint, is confidential and exenpt froms. 119.07(1) unti
the investigation or exam nation is conpleted or ceases to be
active. The information conpiled by the departnment in such an
i nvestigation or exam nation shall renain confidential and
exempt froms. 119.07(1) after the departnent's investigation
or examination is conpleted or ceases to be active if the
departnment subnits the information to any | aw enforcenent or
admi ni strative agency for further investigation. Such
information shall remain confidential and exenpt froms.
119.07(1) until that agency's investigation is conpleted or
ceases to be active. For purposes of this section, an
i nvestigation or exam nation shall be considered "active" so
|l ong as the departnent or any |aw enforcenent or
admi ni strative agency is proceeding with reasonabl e di spatch
and has a reasonable good faith belief that the investigation
or examnation may lead to the filing of an adm nistrati ve,
civil, or crimnal proceeding or to the denial or conditiona
grant of a |icense—~regrstration—or—permt. This section
shal |l not be construed to prohibit disclosure of information
which is required by lawto be filed with the departnent and

10
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1| which, but for the investigation or exami nation, would be

2| subject to s. 119.07(1).

3 Section 4. Subsection (4) of section 494.0016, Florida
4| Statutes, is anended to read:

5 494. 0016 Books, accounts, and records; nmai ntenance;

6 | exam nations by the departnent. --

7 (4) The departnent may prescribe by rule the mninmum
8| information to be shown in the books, accounts, records, and
9 | docunents of |icensees so that such records will enable the
10 | departnent to deternmne the licensee's conpliance with ss.

11 | 494. 001-494. 0077.

12 Section 5. Section 494.00165, Florida Statutes, is

13 | created to read:

14 494, 00165 Prohibited advertising; record

15| requirenents. - -

16 (1) It is a violation of this chapter for any person
17 | to:

18 (a) Advertise that an applicant will have unqualified
19 | access to credit without disclosing what material linitations
20| on the availability of credit exist. Such material limtations
21| include, but are not linmted to, the percentage of down
22 | paynent required, the fact that a higher rate or points could
23| be required, or the fact that restrictions as to the maxi mum
24 | principal amount of the |oan offered could apply.
25 (b) Advertise a nortgage |oan at an expressed interest
26 | rate unless the advertisenent specifically states that the
27 | expressed rate could change or not be available at conmtnent
28 | or cl osing.
29 (c) Advertise nortgage |oans, including rates,
30 | margi ns, discounts, points, fees, comi ssions, or other
31| material information, including material linitations on such

11
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1| loans, unless such person is able to nmake such nortgage | oans
2| available to a reasonabl e nunber of qualified applicants.

3 (d) Falsely advertise or misuse nanes indicating a

4 | federal agency pursuant to 18 U S.C. s. 7009.

5 (2) Each person who is required to be |icensed under

6| this chapter shall naintain a record of sanples of each of its
7 | advertisenents, including commercial scripts of each radio or
8 | tel evision broadcast, for exam nation by the departnent for a
9| period of 2 years after the date of publication or broadcast.
10 Section 6. Present subsections (6), (7), (8), and (11)
11| of section 494.0025, Florida Statutes, are anended, present

12 | subsections (9), (10), and (12) of that section are renunbered
13 | as subsections (6), (7), and (8), respectively, and a new

14 | subsection (9) is added to that section, to read:

15 494. 0025 Prohibited practices.--It is unlawful for any
16 | person:

17

18

19

20

21

22

23

24 e o o I I . ’ I I

o5 I . £ eal] I I I

26 | could—change—or—not—be—avattable—at—ecomitrent—or—etosing—

27 g I . I i netudi ’

o8 s di ’ . ’ ’ . ’

29 ol —inf on—inetudi i . I
30 | teans,—untess—sueh—person—+s—able—tormakesuech—rortgage—toans
31 L abl N I : Lified L .
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1 tHH—WvWho—i+sreqguired—to—betHecensed—under—ss—

2 | 4940601494004 —tofalsely—advertise—or—nrsusenanes

3 | tadircating—afederat—agency—pursuant—to—18—9-S-C—s—769—

4 (9) To pay a fee or conmission in any nortgage | oan

5] transaction to any person or entity other than a nortgage

6 | br okerage busi ness, nortgage | ender, or correspondent nortgage
7 | | ender operating under an active license or to a person exenpt
8| fromlicensure under this chapter

9 Section 7. Subsections (1), (4), and (5) of section
10 | 494. 0031, Florida Statutes, are anmnended to read:

11 494. 0031 Licensure as a nortgage brokerage business. --
12 (1) The departnent shall issue a nortgage brokerage
13 | business license to each person who:

14 (a) Has subnmitted a conpleted application formand a
15 | nonrefundabl e application fee of $425 in—an—amount—that—ray
16 | not—exeeed—$358; and

17 (b) Has a qualified principal broker pursuant to s.

18 | 494. 0035.

19 (4) A nortgage brokerage business or branch office

20 | | i censer—petrmt—or—tegistration nay be canceled if it was

21| i ssued through mstake or inadvertence of the departnent. A
22 | notice of cancellation nust be issued by the departnent within
23| 90 days after the issuance of the license. A notice of

24 | cancellation shall be effective upon receipt. The notice of

25| cancellation shall provide the applicant with notification of
26 | the right to request a hearing within 21 days after the

27 | applicant's receipt of the notice of cancellation. A licenser
28 | perwirts—or—+egist+ration shall be reinstated if the applicant
29 | can denpnstrate that the requirenments for obtaining the

30 | | i censer—permt—or—tegrstration pursuant to this chapter ss—
31 | 494-001-494-00677 have been sati sfi ed.
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(5) If an initial nortgage brokerage busi ness or

branch office |icense;—permt—or—+egistration has been issued
but the check upon which the |icense—perait—or—+egtstration
is based is returned due to insufficient funds, the |icense;-
permt—or—regrstrati+on shall be deenmed canceled. A licenser
permt—or—regtstration deened cancel ed pursuant to this

subsection shall be reinstated if the departnment receives a

certified check for the appropriate anobunt within 30 days
after the date the check was returned due to insufficient
funds.

Section 8. Section 494.0032, Florida Statutes, is
amended to read:

494. 0032 Renewal of nortgage brokerage busi ness
| i cense; pertit renewal of nortgage brokerage business branch

office |license. --

(1) The departnent shall renew a nortgage brokerage
busi ness |icense upon receipt of a conpleted renewal form and
payment of a renewal fee of $375 that—ray not—exceed—$360.
Each licensee shall pay at the tinme of renewal a fee of $225
that—rray—not—exceed—$156 for the renewal of each branch office
| i cense permit.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of nortgage brokerage
busi ness licenses and branch office |licenses permts. The
departnment may prescribe the formfor renewal and nmay require
an update of all information provided in the |icensee's
initial application.

(3) A nortgage brokerage business or branch office

license that is not renewed by the end of the biennium

establi shed by the departnent shall revert fromactive to

i nactive status. An inactive license may be reactivated
14
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1|{within 6 nonths after beconing inactive by filing a conpleted
2| reactivation formwi th the departnent, paynent of the renewal
3| fee, and paynent of a reactivation fee of $100. The

4 | departrent—rray—set—by r+rute—ataterenewalfeein—an—arount

5 | that—rmay not—exceed—$100—

6 4 Alicense that is not renewed within 6 nonths

7| after the end of the biennial period automatically expires.

8 Section 9. Subsections (2), (6), and (7) of section

9| 494. 0033, Florida Statutes, are anended to read:

10 494. 0033 Mortgage broker's license. --

11 (2) Each initial application for a nortgage broker's
12 | license nust be in witten formas prescribed by the

13 | departnent. The department nay require each applicant to

14 | provide any information reasonably necessary to nake a

15| determination of the applicant's eligibility for licensure.
16 | The departnent shall issue an initial license to any natura
17 | person who:

18 (a) |Is at least 18 years of age;

19 (b) Has passed a witten test adopted by the

20 | departnent which is designed to determ ne conpetency in

21| primary and subordi nate nortgage financing transactions as

22 | well as to test know edge of ss. 494.001-494. 0077 and the

23 | rul es adopt ed pursuant thereto;

24 (c) Has subnmitted a conpleted application and a

25 | nonrefundabl e application fee of that—may not—exceed $200.

26 | The departnent may set by rule an additional fee for a retake
27 | of the exam nation; and

28 (d) Has filed a conplete set of fingerprints, taken by
29 | an authorized | aw enforcenent officer, for submi ssion by the
30 | departnment to the Departnent of Law Enforcenent or the Federa
31| Bureau of Investigation for processing.

15
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(6) A nortgage broker |icenses—permt—or—+egtstration

may be canceled if it was issued through nistake or

i nadvertence of the departnent. A notice of cancell ation nust
be issued by the departnment within 90 days after the issuance
of the license. A notice of cancellation shall be effective
upon recei pt. The notice of cancellation shall provide the

applicant with notification of the right to request a hearing
within 21 days after the applicant's receipt of the notice of

cancel l ation. A |icense;—permt—or—regrstration shall be

reinstated if the applicant can denonstrate that the
requi rements for obtaining the |icense——perfat—ot
regi-stration pursuant to this chapter ss—494-001-4940077
have been sati sfi ed.

(7) If an initial nortgage broker |icense—perit—ot
regi-stration has been issued but the check upon which the
| i cense—pertart—or—+egist+ration is based is returned due to
i nsufficient funds, the |icense—permt—or—regstration shal
be deened cancel ed. A |icense——perat—or—+egist+ration deened

cancel ed pursuant to this subsection shall be reinstated if

the departnent receives a certified check for the appropriate
anmount within 30 days after the date the check was returned
due to insufficient funds.

Section 10. Section 494.00331, Florida Statutes, is
amended to read:

494. 00331 Mrtgage broker association.--No person
required to be licensed acting as a nortgage broker under this

chapter shall be sinmultaneously an associate of nore than one

| i censed a—singhe nortgage brokerage business, licensed
nortgage lender, or licensed correspondent nortgage | ender
Section 11. Subsections (1), (3), and (4) of section
494. 0034, Florida Statutes, are anended to read:
16
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1 494. 0034 Renewal of nortgage broker's license.--

2 (1) The departnent shall renew a nortgage broker

3 | broker—s |icense upon receipt of the conpleted renewal form

4|1 and paynment of a renewal fee of that—ray net—exceed $150.

5 (3) Alicense that is not renewed by the end of the

6 | bi enni um prescribed by the departnent shall revert fromactive
7 | avtermatiecaty—+everts to inactive status. An inactive license
8| my be reactivated within 2 years after becom ng inactive by
9| the filing of a conpleted reactivation form appH-eation with
10 | the departnent, paynent of the renewal fee, and paynent of a
11 | reactivation fee of $100.

12 t4r- Alicense that is not renewed within 2 years after
13 | beconing inactive automatically expires.

14 Section 12. Section 494.0036, Florida Statutes, is

15 | anended to read:

16 494. 0036 Mortgage brokerage busi ness branch offices. --
17 (1) A nortgage brokerage business branch office

18 | license permt is required for each branch office naintained
19 | by a nortgage brokerage busi ness H-censee.

20 (2) The departnent shall issue a nortgage brokerage
21 | business branch office |license perit upon recei pt of a

22 | conpl eted application in a formas prescribed by the

23 | department rule and paynment of an initial branch office

24 | li cense permt fee of $225 that—maynot—exceed—$150. Branch
25| office licenses permts nust be renewed in conjunction with
26 | the renewal of the nortgage brokerage business |icense. The
27 | branch office |icense permt shall be issued in the nane of

28 | the nortgage brokerage business that nmintains the branch

29 | of fice.

30 (3) Each branch office nust prominently display the

31| license issued for such branch office. Each person |licensed as

17
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1| a nortgage broker nust proninently display his or her license
2]in the office where such person acts as a nortgage broker

3 Section 13. Subsection (2) of section 494. 0038,

4| Florida Statutes, is anended to read:

5 494. 0038 Mortgage broker disclosures. --

6 (2) At the tine Pror—to—entering—itnte a witten

7 | agreenent is executed by the borrower e+ at the tine the

8 | nortgage brokerage busi ness accepts acecepting>—at—apptecation,
9| an application fee, credit report fee, property appraisal fee,
10 | or any other third-party fee, the a nortgage brokerage

11 | busi ness shall rnust disclose in witing to any applicant for a
12 | nortgage |l oan the followi ng i nfornmation

13 (a) That such nortgage brokerage busi ness may not make
14 | nortgage | oans or commtnents. The nortgage brokerage

15 | business may nmake a comritnent and may furnish a | ock-in of

16 | the rate and program on behal f of the | ender when the nortgage
17 | brokerage busi ness has obtained a witten comm tnent or

18 | lock-in for the loan fromthe I ender on behalf of the borrower
19| for the loan. The conmitnment nust be in the same form and

20 | substance as issued by the | ender

21 (b) That such nortgage brokerage busi ness cannot

22 | guarant ee acceptance into any particular | oan program or

23 | prom se any specific loan terns or conditions.

24 (c) A good faith estimate of the credit report fee,

25 | property appraisal fee, or any other third-party fee and the
26 | terns and conditions for obtaining a refund of such fees, if
27 | any. Any amount collected in excess of the actual cost shal
28 | be returned within 60 days after rejection, w thdrawal, or

29 | cl osi ng.

30 Section 14. Subsections (1) and (3) of section

31| 494.0039, Florida Statutes, are anended to read:

18
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494.0039 Principal place of business requirenents.--
(1) Each nortgage brokerage business |icensee shal

mai ntai n and transact business froma principal place of

Business—
(3) Each nortgage brokerage busi ness nust prominently

display its license at the principal place of business. Eath

br ameh_ofii  entt v disnhav it braneh_ofii

permt—Each persoen |icensed nortgage broker pturstant—to——s—
4946033 nust proninently display his or her license in the

of fice where such person acts as a nortgage broker

Section 15. Subsection (1) of section 494.004, Florida
Statutes, is anended, present subsections (2), (3), and (4) of
that section are renunbered as subsections (3), (4), and (5),
respectively, and a new subsection (2) is added to that
section, to read

494. 004 Requirenents of licensees.--

19
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1 (1) Each licensee under ss. 494.003-494. 0043 shal

2| report, in witing, any conviction of, or plea of nolo

3| contendere to, regardl ess of adjudication,any crine or

4 | adm nistrative violation that involves fraud, dishonest

5| dealing, or any other act of noral turpitude, in any

6| jurisdiction, by the licensee or any natural person named in;
7 | purstant—to s. 494.0031(3), not later than 30 days after the
8 | date of conviction, entry of a plea of nolo contendere, or

9| final administrative action.

10 (2) Each |licensee under ss. 494.003-494. 0043 shal

11| report, in witing, any conviction of, or plea of nolo

12 | contendere to, regardl ess of whether adjudication is withheld,
13| any felony conmitted by the licensee or any natural person

14 | naned in s. 494.0031(3), not later than 30 days after the date
15| of conviction or the date the plea of nolo contendere is

16 | entered.

17 Section 16. Effective January 1, 2000, subsection (6)
18 | is added to section 494.004, Florida Statutes, as anended by
19| this act, to read:

20 494. 004 Requirenents of licensees.--

21 (6) On or hefore April 30, 2000, each nortgage

22 | brokerage business shall file an initial report stating the
23 | nane, social security nunber, date of birth, nortgage broker
24 | license nunber, date of hire and, if applicable, date of

25| termination for each person who was an associate of the

26 | nortgage brokerage business during the i medi ate precedi ng

27 | quarter. Thereafter, a nortgage brokerage busi ness shall file
28 | a quarterly report only if a person becane an associ ate or

29 | ceased to be an associate of the nortgage brokerage busi ness
30| during the i nmedi ate preceding quarter. Such report shall be
31| filed within 30 days after the |l ast day of each cal endar

20
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guarter and shall contain the nanme, social security nunber

date of birth, nortgage broker |license nunber, date of hire

and, if applicable, the date of term nation of each person who

becane or ceased to be an associate of the nortgage brokerage

busi ness during the i medi ate preceding quarter. The

departnent shall prescribe, by rule, the procedures for filing

reports required by this subsection.

Section 17. Paragraph (a) of subsection (2) of section
494. 0041, Florida Statutes, is anended, and paragraph (r) is
added to that subsection, to read:

494.0041 Adnministrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(a) Pleading nolo contendere to, or having been Berng

convicted or found guilty of, regardl ess of whether
adjudication is withheld, ef a crine involving a—any
jurseietorn—whi-ch—nvolves fraud, di shonest dealing, or any
oether act of noral turpitude.

(r) Failure to tinely pay any fee, charge, or fine

i nposed or assessed pursuant to this chapter or rul es adopted

under this chapter

Section 18. Subsections (1), (6), and (7) of section
494. 0061, Florida Statutes, are anended to read:

494. 0061 Mortgage lender's |icense requirenents. --

(1) The departnent may require each applicant for a
nortgage | ender tender—s |license to provide any information
reasonably necessary to make a deternination of the
applicant's eligibility for licensure. The departnent shal

21
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1| issue an initial nortgage | ender tenders |icense to any

2 | person that subnits:

3 (a) A conpleted application form

4 (b) A nonrefundable fee of $575 set—byrute—-of—the

5 | departnent—in—an—ampunt—that—rray—not—exceed—$500;

6 (c) Audited financial statenents, which docunents

7 | disclose that the applicant has a bona fide and verifiable net
8 | worth, pursuant to generally accepted accounting principles,

9| of at |east $250,000, which nust be continuously naintained as
10| a condition of |icensure;

11 (d) A surety bond in the amount of $10, 000, payable to
12 | the state and conditioned upon conpliance with ss.

13| 494. 001-494. 0077, which inures to the departnent and which

14 | nust be continuously maintained thereafter in full force; and
15 (e) Docunentation that the applicant is duly

16 | i ncorporated, registered, or otherw se forned as a genera

17 | partnership, limted partnership, linmted liability conpany,
18 | or other lawful entity under the laws of this state or another
19 | state of the United States.
20 (6) A nortgage | ender or branch office licenser
21 | perwirts—or—+egistratioen may be canceled if it was issued
22 | through m stake or inadvertence of the departnent. A notice of
23 | cancellation nust be issued by the departnent within 90 days
24 | after the issuance of the license. A notice of cancellation
25| shall be effective upon receipt. The notice of cancellation
26 | shall provide the applicant with notification of the right to
27 | request a hearing within 21 days after the applicant's receipt
28 | of the notice of cancellation. A |license—permt—ofr
29 | registrat+on shall be reinstated if the applicant can
30 | denponstrate that the requirenents for obtaining the |icenser-
31

22
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pett—or—+egist+rat+on pursuant to this chapter ss—
494-0661-494-06677 have been satisfied.

(7) If an initial nortgage | ender or branch office

| i cense—perat—or—+egist+ration has been i ssued but the check
upon which the |icenser—permt—or—tegistration is based is
returned due to insufficient funds, the |icense—permt—or
regi-stration shall be deened canceled. A |icense—perfait—ot
regi-stration deened cancel ed pursuant to this subsection shal
be reinstated if the departnent receives a certified check for

the appropriate anbunt within 30 days after the date the check
was returned due to insufficient funds.

Section 19. Subsections (1), (9), and (10) of section
494. 0062, Florida Statutes, are anended to read:

494. 0062 Correspondent nortgage lender's |icense
requi renments. - -

(1) The departnent shall issue an initial
correspondent nortgage | ender tender—s |icense to any person
who submits:

(a) A conpleted application form

(b) A nonrefundabl e fee of $500 set—byrute—-of—the
departient—in—an—anpunt—that—nmay not—exceed—$400;

(c) Audited financial statenents, which docunent that
the application has a bona fide and verifiable net worth
pursuant to generally accepted accounting principles of
$25, 000 or nore, which nust be continuously maintained as a
condi tion of |icensure;

(d) A surety bond in the anbunt of $10, 000, payable to
the State of Florida and conditioned upon conpliance with ss.
494. 001-494. 0077, which inures to the departnent and which
nmust be continuously maintained, thereafter, in full force;
and

23
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1 (e) Docunentation that the applicant is duly

2| incorporated, registered, or otherwi se forned as a genera

3| partnership, linted partnership, linted liability conpany,

4] or other lawful entity under the laws of this state or another
5| state of the United States.

6 (9) A correspondent nortgage | ender or branch office
7 | I'i cense;—permt—or—+egistration may be canceled if it was

8 | i ssued through nistake or inadvertence of the departnent. A

9| notice of cancellation nust be issued by the departnment within
10| 90 days after the issuance of the license. A notice of

11| cancel l ation shall be effective upon receipt. The notice of

12 | cancel l ation shall provide the applicant with notification of
13| the right to request a hearing within 21 days after the

14 | applicant's receipt of the notice of cancellation. A licenser
15 | permt—or——registration shall be reinstated if the applicant
16 | can denonstrate that the requirenents for obtaining the

17 | | i cense—pera-t—or—+egist+ratt+on pursuant to this chapter ss—
18 | 494-001-494-0677 have been sati sfi ed.

19 (10) If an initial correspondent nortgage | ender or
20 | branch office |icense;——perat—or—+egist+ration has been issued
21| but the check upon which the |icense—permt—o6tr—tegstration
22| is based is returned due to insufficient funds, the |icenser
23 | perairts—or—+egist+ratioen shall be deenmed canceled. A licenses
24 | perwirts—or—t+egistration deened cancel ed pursuant to this
25 | subsection shall be reinstated if the departnent receives a
26 | certified check for the appropriate anobunt within 30 days
27 | after the date the check was returned due to insufficient
28 | funds.
29 Section 20. Subsections (1), (3), and (4) of section
30| 494. 0064, Florida Statutes, are anended to read:
31

24
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1 494. 0064 Renewal of nortgage |ender's |license; branch
2| office permit renewal.--

3 (1) The departnent shall renew a nortgage | ender

4 | tender—s |i cense er—correspondent—tender—s—ticense upon

5] receipt of a conpleted renewal formand the renewal fee of

6 [$575—r—an—anrpunt—het—exceeding—$566. The departnent shal

7 | renew a correspondent |ender |icense upon receipt of a

8| conpleted renewal formand a renewal fee of $475. Each

9| licensee shall pay at the tinme of renewal a fee of $325 that
10 | may—not—exceed—$256 for the renewal of each branch office

11| | i cense permit.

12 (3) The license of a nortgage | ender, correspondent

13 | nortgage | ender, or branch office which is not renewed by the
14 | end of the bhienniumprescribed by the departnent automatically
15| reverts to inactive status. An inactive |license may be

16 | reactivated within 6 nonths after beconing inactive by filing
17 | a conpleted reactivation formwith the departnent, paynent of
18 | the appropriate renewal fee, and paynent of a reactivation fee
19 | of $100. Afee—of—$100—shat—be—echarged—Tor—taterenewa—

20 4 Alicense that is not renewed within 6 nonths

21| after the end of the biennial period automatically expires.

22 Section 21. Subsections (1) and (2) of section

23| 494. 0066, Florida Statutes, are anended to read:

24 494. 0066 Branch offices.--

25 (1) A branch office license permt is required for

26 | each branch office maintained by a |icensee under ss.

27 | 494. 006- 494. 0077.

28 (2) The departnent shall issue a branch office |license
29 | perwit upon receipt of a conpleted application form as

30 | prescribed by the departnent and an initial branch office

31| license permit fee of $325 set—by—+rule—ofthedepartrent—in—an

25
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affpunt—that—may-—not—exceed—$256. The branch office

application nust include the nane and |icense nunber of the
| i censee under ss. 494. 006-494.0077, the nane of the

| icensee's enployee in charge of the branch office, and the
address of the branch office. The branch office license

petmt shall be issued in the nane of the |icensee under ss.
494, 006-494. 0077 and nust be renewed in conjunction with the
i cense renewal .

Section 22. Subsections (1), (2), (3), and (9) of
section 494. 0067, Florida Statutes, are anended to read:

494. 0067 Requirenents of |icensees under ss.
494. 006- 494. 0077. - -

(1) Each license of a nortgage | ender, correspondent

nort gage | ender, or branch office permt shall be proninently

di splayed in the office for which it is issued.

(2) Each |licensee under ss. 494.006-494. 0077 which
nmakes nortgage | oans on real estate in this state shal
transact business froma principal place of business in—the
state. Each principal place of business and each branch
of fice shall be operated under the full charge, control, and
supervi sion of the licensee under ss. 494. 006-494. 0077.

(3) A license er—branch—off+ece—permt i ssued under ss.
494. 006-494. 0077 is not transferable or assignable.

Section 23. Effective January 1, 2000, subsection (10)
is added to section 494.0067, Florida Statutes, to read:
26
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1 494. 0067 Requirenents of |icensees under ss.

2 | 494. 006- 494. 0077. - -

3 (10) On or before April 30, 2000, each nortgage | ender
4| or correspondent nortgage |lender shall file an initial report
5| stating the full legal nane, residential address, social

6 | security nunber, date of birth, nortgage broker |icense

7 | nunber, date of hire, and, if applicable, date of ternination
8 | for each person who acted as a | oan originator or an associate
9] of the nortgage |l ender or correspondent nortgage | ender during
10| the i medi ate preceding quarter. Thereafter, a nortgage | ender
11| or correspondent nortgage |lender shall file a report only if a
12 | person becane or ceased to be a loan originator or an

13 | associate of the nortgage | ender or correspondent nortgage

14 | I ender during the i medi ate preceding quarter. Such report

15| shall be filed within 30 days after the | ast day of each

16 | cal endar quarter and shall contain the full |egal nane,

17 | residential address, social security nunber, date of bhirth,

18 | date of hire and, if applicable, the nortgage broker license
19 | nunber and date of term nation of each person who becane or
20| ceased to be a loan originator or an associ ate of the nortgage
21| l ender or correspondent nortgage | ender during the i mmedi ate
22 | preceding quarter. The departnent shall prescribe, by rule,
23| the procedures for filing reports required by this subsection
24 Section 24. Paragraph (a) of subsection (2) and
25 | subsections (3) and (4) of section 494.0072, Florida Statutes,
26 | are anended, and paragraph (r) is added to subsection (2) of
27 | that section, to read
28 494.0072 Adnministrative penalties and fines; |license
29 | viol ations. --
30
31
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23-7
(2) Each of the followi ng acts constitutes a ground

for which the disciplinary actions specified in subsection (1)

may be taken:
(a) Pleading nolo contendere to, or having been Berng

convicted or found guilty of, regardl ess of whether
adjudication is withheld, ef a crine involving a—any
jurseietorn—whi-ch—nvolves fraud, di shonest dealing, or any
oether act of noral turpitude.

(r) Failure to tinely pay any fee, charge, or fine

i nposed or assessed pursuant to this chapter or rul es adopted

under this chapter

(3) A nortgage | ender or correspondent nortgage | ender
is subject to the disciplinary actions specified irAa—subseetion

H)—foer—a—violation—of—subseetien—{(2)—by any officer

director, or ultimate equitable owner of a 10-percent or
greater interest in the nortgage | ender or correspondent
nort gage | ender, associ ate, or enpl oyee of the nortgage | ender

or correspondent nortgage | ender violates any provision of
subsection (2)H-—censee
(4) A natural person who is an associate of or

enpl oyed by a nortgage |ender or correspondent nortgage | ender
is subject to the disciplinary actions specified in subsection
(1) if such person violates any provision fer—a—vioetation of
subsection (2) regarding—any—action—for—which—stueh—person—was
avelved.

Section 25. Section 494.0073, Florida Statutes, is
amended to read:

494. 0073 Mortgage | ender or correspondent nortgage
| ender when acting as a nortgage brokerage busi ness
broker. - - Secti ons 494. 006-494. 0077 do not prohibit a nortgage
| ender or correspondent nortgage | ender fromacting as a
28
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1| nortgage brokerage busi ness breker. However, in nortgage
2 | transactions in which a nortgage | ender or correspondent
3| nortgage | ender acts as a nortgage brokerage busi ness broker,
4 | the provisions of ss. 494.0038, 494.0042, and 494.0043(1),
5]1(2), and (3) apply.
6 Section 26. Section 494.0037, Florida Statutes, is
7 | repeal ed
8 Section 27. Except as otherw se provided in this act,
9| this act shall take effect October 1, 1999.
10
11 KA KKK KA KK F KRR KA AR KR AR KA KKK A A K KR A KKK
12 LEG SLATI VE SUMVARY
13 . . o .

Revi ses and clarifies provisions relating to nortgage
14 brokers, nortgage | enders, correspondent "nortgage .
15| 1fcensire, || Sense fees, Prcanse renewal s grounds for'

disciplinary action, crimnal convictions of_ pleadings,
16 and | oan originators. (See bill for details.)
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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