Florida Senate - 1999 SB 1356
By Senators Klein, Clary, Silver, Brown-Wiite, Kurth and Mers

28- 818A- 99
1 A bill to be entitled
2 An act relating to school health services;
3 providing a short title; amending s. 381. 0056,
4 F.S.; defining the term"entity" or "health
5 care entity"; requiring that certain services
6 be docunented in a | ocal school health services
7 pl an; specifying that certain persons be
8 consi dered agents of the state for purposes of
9 sovereign i munity when rendering specified
10 services; creating s. 381.0058, F.S., relating
11 to public-private partnerships for the
12 provi sion of school nurse services; providing
13 | egislative intent and purpose; providing
14 departnental duties; providing a proposa
15 subm ssion and revi ew process; providing for
16 the scope of services to be provided; providing
17 for review and selection criteria; creating s.
18 381.0059, F.S., relating to background
19 screeni ng requirenents for school health
20 services providers; specifying the persons who
21 nmust subnit to such screening; specifying
22 payment for screening services; providing
23 grounds for disqualification; requiring certain
24 attestation to screening requirenents;
25 directing the Departnent of Health to deternine
26 a neans by which certain units of |oca
27 governnent may receive a designation for
28 purposes of federal Title V progranms; requiring
29 a study of training requirenents for schoo
30 heal th nurses; providing | egislative intent
31
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1 relating to funding of the act; providing

2 appropriations; providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. This act may be cited as the "One School,
7] One Nurse Act."

8 Section 2. Section 381.0056, Florida Statutes, is

9 | anended to read:

10 381. 0056 School health services program --

11 (1) This section may be cited as the "School Health
12 | Services Act."

13 (2) The Legislature finds that health services

14 | conducted as a part of the total school health program shoul d
15| be carried out to appraise, protect, and pronote the health of
16 | students. School health services suppl enent, rather than

17 | repl ace, parental responsibility and are designed to encourage
18 | parents to devote attention to child health, to discover

19 | health problens, and to encourage use of the services of their
20 | physicians, dentists, and community health agenci es.
21 (3) When used in this section
22 (a) "Energency health needs" neans onsite nmanagenent
23| and aid for illness or injury pending the student's return to
24 | the classroomor release to a parent, guardi an, designated
25| friend, or designated health care provider
26 (b) "Entity" or "health care entity" nmeans a unit of
27 | | ocal governnent or a political subdivision of the state; a
28 | hospital licensed under chapter 395; a health nmi ntenance
29 | organi zation certified under chapter 641; a health insurer
30 | authori zed under the Florida Insurance Code; a community
31| health center; a migrant health center; a federally qualified
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health center; an organi zation that neets the requirenents for

nonprofit status under section 501(c)(3) of the Interna

Revenue Code; a private industry or business; or a

phi l ant hropi c foundation that agrees to participate in a

public-private partnership with a county heal th departnent,

| ocal school district, or school in the delivery of schoo

heal th services, and agrees to the terns and conditions for

the delivery of such services as required by this section and

as docunented in the |local school health services plan

(c) tb)y "lInvasive screening" nmeans any screening
procedure in which the skin or any body orifice is penetrated.

(d) te)y "Physical exam nation" neans a thorough
eval uation of the health status of an individual

(e) td)y "School health services plan" means the
docunent that describes the services to be provided, the
responsibility for provision of the services, the anticipated
expenditures to provide the services, and evidence of
cooperative planning by |ocal school districts and county
heal t h depart nents.

(f) ey "Screening" means presunptive identification of
unknown or unrecogni zed di seases or defects by the application
of tests that can be given with ease and rapidity to
apparently heal thy persons.

(4) The Departnent of Health shall have the
responsibility, in cooperation with the Departnent of
Education, to supervise the adninistration of the school
heal th services program and perform periodi c programreviews.
However, the principal of each school shall have i nmediate
supervi sory authority over the health personnel working in the
school .

3
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(5) Each county health departnment shall devel op
jointly with the district school board and the |ocal schoo
heal t h advi sory committee, a school health services plan; and
the plan shall include, at a mninmum provisions for

(a) Health apprai sal

(b) Records review

(c) Nurse assessnent;

(d) Nutrition assessnent;

(e) A preventive dental program

(f) Vision screening;

(g) Hearing screening;

(h) Scoliosis screening;

(i) Gowth and devel opnent screening;

(j) Health counseli ng;

(k) Referral and foll omup of suspected or confirned
health problens by the | ocal county health departnent;

(1) Meeting energency health needs in each school

(m County health departnent personnel to assi st
school personnel in health education curricul um devel opnent;

(n) Referral of students to appropriate health
treatnent, in cooperation with the private health comunity
whenever possi bl g;

(o) Consultation with a student's parent or guardian
regarding the need for health attention by the famly
physi cian, dentist, or other specialist when definitive
di agnosis or treatnent is indicated;

(p) Maintenance of records on incidents of health
probl ens, corrective neasures taken, and such other
information as may be needed to plan and eval uate health
prograns; except, however, that provisions in the plan for

4
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mai nt enance of health records of individual students nust be
in accordance with s. 228.093;

(q) Health information which will be provided by the
school health nurses, when necessary, regarding the placenent
of students in exceptional student prograns and the
reeval uation at periodic intervals of students placed in such
prograns; and

(r) Notification to the I ocal nonpublic schools of the
school health services programand the opportunity for
representatives of the | ocal nonpublic schools to participate
in the devel opnent of the cooperative health services plan

(6) A nonpublic school may request to participate in
the school health services program A nonpublic schoo
voluntarily participating in the school health services
program shal | :

(a) Cooperate with the county health departnent and
di strict school board in the devel opment of the cooperative
heal th services pl an;

(b) Make avail abl e adequate physical facilities for
heal t h servi ces;

(c) Provide inservice health training to schoo
per sonnel

(d) Cooperate with public health personnel in the
i mpl erentation of the school health services plan

(e) Be subject to health service programrevi ews by
the Departnent of Health and the Departnent of Education; and

(f) At the beginning of each school year, inform
parents or guardians in witing that their children who are
students in the school will receive specified health services
as provided for in the district health services plan. A
student will be exenpt fromany of these services if his or

5
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her parent or guardi an requests such exenption in witing.
Thi s paragraph shall not be construed to authorize invasive
screening; if there is a need for such procedure, the consent
of the student's parent or guardian shall be obtained in
witing prior to performng the screening. However, the | aws
and rules relating to contagi ous or conmuni cabl e di seases and
sanitary matters shall not be viol ated

(7) The district school board shall:

(a) Coordinate the educational aspects of the schoo
health services programwi th the Florida Conprehensive Health
Educati on and Substance Abuse Prevention Act;

(b) Include health services and health education as
part of the conprehensive plan for the school district;

(c) Provide inservice health training for schoo
per sonnel

(d) Make avail abl e adequate physical facilities for
heal th services; and

(e) At the beginning of each school year, inform
parents or guardians in witing that their children who are
students in the district schools will receive specified health
services as provided for in the district health services plan
A student will be exenpt fromany of these services if his or
her parent or guardi an requests such exenption in witing.
Thi s paragraph shall not be construed to authorize invasive
screening; if there is a need for such procedure, the consent
of the student's parent or guardian shall be obtained in
writing prior to perfornming the screening. However, the | aws
and rules relating to contagi ous or conmuni cabl e di seases and
sanitary matters shall not be viol ated

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1999 SB 1356
28- 818A-99

(8) The Departnent of Health, in cooperation with the
Departnent of Education, nmay adopt rul es necessary to
i mpl erent this section.

(9) In the absence of negligence, no person shall be
liable for any injury caused by an act or omission in the
adnmi ni stration of school health services.

(10) Any person who provi des services under a schoo

heal th services plan devel oped under this section and who is

t he enpl oyee or agent of a health care entity that has agreed,

in witing, to act on behalf of the state as an agent of the

Departnent of Health to provide school health services, with

or without conpensation, is, solely with respect to such

services, an agent of the state for purposes of s. 768. 28.
Section 3. Section 381.0058, Florida Statutes, is
created to read

381. 0058 Matching funds for school nurse services

public-private partnerships.--

(1) It is the intent of the Legislature that natching
funds, in addition to those provided under s. 381.0056 for the
School Health Services Act and s. 381. 0057 for school health
servi ces funding, be provided in those conmunities where

interest in school health services is evidenced by the

participation of public or private entities in the funding or

delivery of school nurse services. The purpose of this funding

is to encourage the devel opnent of those prograns that offer

the greatest potential for pronpbting the health of students,

increasing the availability of and access to nurses in the

school setting, and fostering greater community participation

in the delivery of school nurse services. Matching funds shal

be avail able specifically for inplenentation of prograns as
described in ss. 381.0056, 381.0057, and 402. 3026, and that
7
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are designed to neet the particular needs of the conmunity.

Further, it is the intent of the Legislature that

t obacco-settl enent revenue be used to pay for health and hunan

services for children

(2) The Secretary of Health, or his or her designee,

in cooperation with the Comm ssioner of Education, or his or

her designee, shall publicize the availability of matching

funds for public and private entities comitted to enhancing

the availability of school nurse service, as reflected in

formal agreenents that are part of the |ocal school health

servi ces pl an.

(3) The Secretary of Health, or his or her designees,

in cooperation with the Comm ssioner of Education, or his or

her designees, in equal representation, shall forma comittee

to determine the eligibility of sites to receive natching

funds.
(4) Any community that seeks to receive state matching

funds under this section nmust subnit a proposal to the

committee established in subsection (3). The proposal nust

state the goals of the program provide specific plans for

enhanci ng | ocal resources avail abl e for school nurse services,

and describe all of the health services to be nade avail abl e

to students from matching funds provided under this section. A

county health departnent or school district receiving natching

funds may not suppl ant nore than 50 percent of the current

| ocal contributions to school health services funding, as

docunented in the |ocal school health services plan

(5) In addition to the nerits of a proposal, the award

of matchi ng funds nust be based on those proposals fromsites

that include county health departnents and school districts

that nost closely neet the following criteria:
8
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(a) Have evidence of a conprehensive inservice staff

devel opnent pl an

(b) Have evidence of a cooperative working

relati onship between the county health departnent and the

school district and have community as well as parenta

support.
(c) Have a high percentage of subsidized schoo

| unches.
(d) Have a high incidence of nedically underserved

hi gh-risk children, |ow birthweight babies, infant nortality,

or teenage pregnancy.

(e) Have a high incidence of children with chronic

heal th conditions or high-risk behavioral problens.

(f) Have docunented in the |local school health

services plan a conmtnent fromcommunity entities to fund or

provide other direct resources for the enhanced availability

of school health services.

(g) Have a plan to ensure billing for Mdicaid funding

for services rendered under the certified school nmatch program

or the county health departnent certified match program as
specified in s. 409.9122.

While these criteria are part of the proposal review process,

these criteria are not to be construed as the sole factors to

be considered in the proposal review process. The ability and

interest of a site in addressing locally identified needs and

priorities nust also be considered. |In addition, receipt of

mat ching funds is not intended to dinmnish a site's

eligibility for base funding for school health services.
Section 4. Section 381.0059, Florida Statutes, is
created to read

9
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381. 0059 Background screening requirenents for schoo

heal th services personnel. --

(1)(a) Any person who provides services under a schoo

heal th services plan pursuant to s. 381.0056 nust conplete

| evel 2 screening as provided in chapter 435. A person may

satisfy the requirenents of this subsection by submitting

proof of conpliance with the requirenents of |evel 2 screening
under s. 435.04, conducted within 12 nonths before the date
that person initially provides services under a school health

services plan pursuant to s. 381.0056. Any person who provides

servi ces under a school health services plan pursuant to s.

381. 0056 shall be on probationary status pending the results

of the level 2 screening.

(b) In order to conduct |evel 2 screening, any person

who provides services under a school health services plan

pursuant to s. 381.0056 nust furnish to the Departnent of

Health a full set of fingerprints to enable the departnent to

conduct a crimnal background investigation. Each person who

provi des services under a school health services plan pursuant

to s. 381.0056 nust file a conplete set of fingerprints taken

by an aut hori zed | aw enforcenent officer and nust provide

sufficient infornmation for a statewi de crimnnal records

correspondence check through the Florida Departnent of Law

Enforcenent. The Departnent of Health shall subnmit the

fingerprints to the Florida Departnent of Law Enforcenent for

a statewide crimnal history check, and the Florida Departnent

of Law Enforcenent shall forward the fingerprints to the

Federal Bureau of Investigation for a national crimna

hi story check.

(c) The person subject to the required background

screening or his or her enployer nust pay the fees required to
10
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obtai n the background screening. Paynent for the screening and

t he abuse registry check nmust be subnitted to the Depart nent

of Health. The Florida Departnent of Law Enforcenent shal

charge the Departnent of Health for a level 2 screening at a

rate sufficient to cover the costs of such screening pursuant
to s. 943.053(3). The Departnent of Health shall establish a
schedul e of fees to cover the costs of the |evel 2 screening

and the abuse registry check. The applicant or his or her

enpl oyer who pays for the required screening nay be rei nbursed

by the Departnent of Health from funds designated for this

pur pose.
(2)(a) Wen the Departnent of Health has reasonabl e
cause to believe that grounds exist for the disqualification

of any person providing services under a school health

services plan pursuant to s. 381.0056, as a result of

background screening, it shall notify the person in witing,

stating the specific record that indicates nonconpliance with

the level 2 screening standards. The Departnent of Health nust

di squalify any person from providing services under a schoo

health services plan pursuant to s. 381.0056 if the departnent

finds that the person is not in conpliance with the level 2

screeni ng standards. A person who provides services under a

school health plan pursuant to s. 381.0056 on a probationary

status and who is disqualified because of the results of his

or her background screening nmay contest that disqualification
(b) As provided in s. 435.07, the Departnent of Health
may grant an exenption fromdisqualification to a person

provi di ng services under a school health services plan

pursuant to s. 381.0056 who has not received a professiona

license or certification fromthe Departnent of Health.

11
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(c) As provided in s. 435.07, the Departnent of Health
may grant an exenption fromdisqualification to a person

provi di ng services under a school health services plan

pursuant to s. 381.0056 who has received a professiona

license or certification fromthe Departnent of Health.

(3) Any person who is required to undergo the

background screening to provide services under a school health

pl an pursuant to s. 381.0056 who refuses to cooperate in such

screening or refuses to subnit the informati on necessary to

conpl ete the screening, including fingerprints, shall be

disqualified for enploynent or volunteering in such position

or, if enployed, shall be disn ssed.

(4) Under penalty of perjury, each person who provides

servi ces under a school health plan pursuant to s. 381. 0056

nust attest to neeting the level 2 screening requirenents for

participation under the plan and agree to informthe

Departnent of Health imediately if convicted of any

di squal i fying of fense while providing services under a schoo

heal th services plan pursuant to s. 381. 0056.
Section 5. Subsection (20) is added to section 768. 28,
Florida Statutes, 1998 Suppl enent, to read:

768. 28 \Wiiver of sovereign immunity in tort actions;
recovery limts; limtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
pr ograns. - -

(20)(a) A health care provider, or any enpl oyee or

agent of a health care entity, who has contractually agreed to

act on behalf of the state as an agent of the Departnent of

Health to provide school health services as specified in a

school health services plan devel oped under s. 381.0056, with

or without conpensation, is, solely with respect to such
12
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services, an agent of the state for purposes of this section

while acting within the scope of his or her |icense, acting

under the supervision of the county health departnent, and

acting pursuant to guidelines established in the school health

services plan. For purposes of this subsection, the

partnershi p agreenents docunented in the school health

servi ces plan devel oped by the county health departnent and

di strict school board under s. 381.0056, including rel ated

contracts and nenoranda of agreenent, constitute a contract.

Such contract nust provide for the i ndemification of the

state by the agent for any liabilities incurred, up to the

limts specified in this chapter

(b) This subsection does not designhate a person who is

not an enpl oyee of a unit of governnent and who provides

school health services as an enpl oyee or agent of the state

for purposes of chapter 440.

Section 6. The Departnent of Health shall explore,

with the federal Departnent of Health and Hunan Services, ways

by which units of |ocal government, other than county health

departnents, which participate in a school nurse services

public-private partnershi p devel oped under section 381. 0058,

Florida Statutes, may be entitled to designation as Title V
(Maternal and Child Health Block Grant) agencies. If the

federal Departnent of Health and Human Servi ces approves, the

departnent shall adopt by rule the criteria and guidelines

necessary to ensure oversight, flexibility, and accountability

for purposes of granting such a designation. This designation

is not intended to obligate any direct funding to the

designated entity fromthe Title V funds of the Departnent of

Heal th. Any noney earned from Medi caid by such a desi gnhat ed

13
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entity nust be reinvested in the school nurse services

public-private partnership.
Section 7. The Departnent of Health shall study the
feasibility of requiring additional training for nurses

provi di ng school health services. The Secretary of Health

shal | appoint two representatives fromeach of the foll ow ng

entities to serve on a study group: the Departnent of Health;

t he Departnent of Education; the Florida Nurses Association;

the State University System and the Board of Nursing. The

Secretary of Health shall appoint a nmenber of the study group

to serve as chair. Menbers of the study group shall serve

Wi t hout conpensation but are entitled to rei nbursenent from

exi sting resources of their enpl oying organi zati on for per

diem and travel expenses incurred in the perfornance of their

duties, as provided in section 112.061, Florida Statutes. The

study group shall ascertain which services are being rendered

and whi ch aspects of these services are sufficiently unique to

justify specific training in preparation for the delivery of

such services; the appropriate duration for and content of a

training curriculumfor school health nurses; the costs and

availability of training prograns and resources for such

training prograns; the nunmber of nurses currently enployed in

a school health capacity and whether these nurses require

additional training or should be grandfathered-in; the factors

that notivate nurses to seek such additional training, and any

existing national training prograns and their suitability for

application in this state. The departnent shall report the

findings and recomendati ons of the work group to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by February 1, 2000.

14
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1 Section 8. Legislative intent; funding.--1t is the

2| intent of the Legislature that sufficient resources be nade

3| available to fund a nurse in every public school in the state,
4 | pursuant to this act. The Legisl ature recogni zes that

5| extensive resources will be necessary to achieve this intent,
6| and that a portion of these resources can be found froma

7| variety of existing resources. The Legislature recogni zes that
8 | existing funding for basic and conprehensi ve school health

9| services and full service schools, as created under sections
10 | 381. 0056 and 381.0057, Florida Statutes, can be used as

11 | partial funding. The Legislature further recogni zes that

12 | fundi ng earned by | ocal school districts and county health

13 | departnents fromthe Agency for Health Care Adninistration

14| fromthe delivery of services to Medicaid-eligible students
15| can also be used as partial funding. Finally, the Legislature
16 | recogni zes that another source of funding is |ocal funding

17 | currently being used for school health services, which can now
18 | be eligible for matchi ng funds under school nurse services

19 | public-private partnerships as created by this act. It is the
20| intent of the Legislature that the renmi nder of resources

21 | necessary for placing a nurse in every school will need to be
22 | derived fromthe state's tobacco settl enment revenue.

23 Section 9. The sumof $75,000 is appropriated from

24 | nonrecurring General Revenue to the Departnent of Health for
25| the purpose of convening a school health sunmit as recomended
26 | by Senate InterimProject Report 98-30, Septenber 1998.

27 Section 10. This act shall take effect July 1, 1999.
28

29

30

31
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2 SENATE SUVMMARY

3 Revi ses provisions related to school health services
proPrans. Provides legislative intent and guidelines to

4 publi ci ze and nmake avail able matching fundS for schoo
nurse services public-private partnerships. Establishes

5 background screening requirenents for school health
services personnel. Provides a waiver of sovereign

6 inmmunity relating to tort actions relating to ceftain
health care providers or entities that aré acting on

7 behal f of the state in providing school health sérvices.
Requires the Departnent of Health to explore neans

8 t hrough which certain | ocal vaernnents can participate
in school nurse services public-private partnerships.

9 Requires a study of the need for additional training for
school health services nurses. Provides for funding such

10 prograns_and provi des an appropriation. (See bill for
details.)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

16

CODING:Words st+ieken are deletions; words underlined are additions.




