Florida Senate - 1999 SB 1370
By Senator CGutnman

35-928-99
1 A bill to be entitled
2 An act relating to solid waste; requiring | oca
3 governnents providing solid-waste-nmanagenent
4 services to be subject to the sane requirenents
5 as private conpanies; providing for the
6 applicability of the Florida Antitrust Act;
7 provi di ng procedures for the displacenent of
8 private solid-waste-nmanagenent conpani es;
9 anending s. 171.062, F.S.; providing for the
10 di sposition of solid-waste franchi ses or
11 contracts in areas that are annexed; providing
12 an effective date.
13
14 | Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Solid-waste-nmanagenent services.--A
17 | nunicipality, county or other |ocal governnent that provides
18 | sol i d-wast e- managenent services nust:
19 (1) Separately account for revenues, expenses,
20 | property, and source of investnment dollars associated with the
21 | provision of the services;
22 (2) Conply, without exenption, with |ocal requirenents
23 | applicable to any private firmthat provides
24 | sol i d-wast e- nenagenent servi ces.
25 Section 2. Exenptions fromantitrust |aws not
26 | applicable.--Notwi thstanding any other law, a | ocal governnent
27 | that provides solid-waste-nmanagenent services outside its
28 | jurisdiction is not exenpt fromthe provisions of chapter 542,
29| Florida Statutes, relating to conbinations restricting trade
30 | or conmerce
31 Section 3. D splacenent of private waste conpanies. --
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(1) A local governnent or conbination of |ocal

governnents nay not displace a private conpany that provides

garbage, trash, or refuse collection service without first:

(a) Holding at |east one public hearing seeking

comment on the advisability of the locality or conbination of

|l ocalities providing the service;

(b) Providing at |east 45 days' witten notice of the

hearing, delivered by first class mail to all private

conpani es that provide the service within the jurisdiction

and
(c) Providing public notice of the hearing.

(2) Following the final public hearing held under

subsection (1) but not later than 1 year after the hearing,

the | ocal governnent may proceed to take neasures necessary to

provide the service. A local governnent shall provide 5 years

notice to a private conpany before it engages in the actua

provi sion of the service that displaces the conpany. As an

alternative to delaying displacenent 5 years, a |loca

governnent may pay a di spl aced conpany an anount equal to the

conpany's preceding 12 nonths' gross receipts for the

di spl aced service in the displacenent area. The 5-year period

shal |l | apse as to any private conpany bei ng di spl aced when the

conpany ceases to provide service within the di spl acenent

ar ea.
(3) As used in this section, the term"displacenent"

neans a | ocal governnent's provision of a service which

prohibits a private conpany fromcontinuing to provide the

sane service that it was providing when the decision to

di spl ace was made. The term does not incl ude:

(a) Conpetition between the public sector and private

conpani es for individual contracts;
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1 (b) Actions by which a |ocal governnent, at the end of
2] a contract with a private conpany, refuses to renew the

3| contract and either awards the contract to another private

4 | conpany or, following a conpetitive process, decides for any
5] reason to provide the collection service itself;

6 (c) Actions taken against a private conpany because

7 | the conpany has acted in a manner threatening to the public

8| health or safety or resulting in a substantial public

9 | nui sance;

10 (d) Actions taken against a private conpany because

11| the conpany has materially breached its contract with the

12 | | ocal governnent;

13 (e) Refusal by a private conpany to continue

14 | operations under the terms and conditions of its existing

15| agreenent during the 5-year notice peri od;

16 (f) Entering into a contract with a private conpany to
17 | provide garbage, trash or refuse collection which contract is
18 | not entered into under an ordi nance that displaces or

19 | aut hori zes the di spl acenent of another private conpany
20 | provi di ng garbage, trash, or refuse collection; or
21 (g) Situations in which at |east 55 percent of the
22 | property owners in the displacenent area petition the
23 | governing body to take over the coll ection service.
24 Section 4. Subsection (4) of section 171.062, Florida
25| Statutes, is anended to read:
26 171.062 Effects of annexations or contractions.--
27 (4)(a) A party that has a an—exetusive franchise or
28 | contract that whieh was in effect fer—at—-teast—6—wnonths prior
29| to the initiation of an annexation to provide solid waste
30| collection services in an unincorporated area nmay continue to
31| provide such services to an annexed area for 5 years or the
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remai nder of the franchi se or contract term whichever is
shorter, if:

1. The party f+ranchi-see provides, if the annexing
municipality requires, a level of quality and frequency of
service which is equivalent to that required by the
municipality in other areas of the nunicipality not served by
the party franchisee, and

2. The party franchisee provi des such service to the
annexed area at a reasonable cost. The cost nust include the
following as related to providing services to the annexed
ar ea:

a. Capital costs for |land, structures, vehicles,
equi pnent, and other itens used for solid waste managenent;

b. Operating and mai ntenance costs for solid waste
managenent ;

c. Costs to conply with applicable statutes, rules,
permt conditions, and insurance requirenents;

d. Disposal costs; and

e. A reasonable profit.

If the nmunicipality and the party franchisee cannot enter
into an agreenent as to such cost, they shall submit the
matter of cost to arbitration.

(b) A nmunicipality, at its option, may allow the party
franchi-see to continue providing services pursuant to the
exi sting franchise agreenent.

(c) A municipality may term nate any franchise or
contract if the party franchisee does not agree to conply with
the requirenents of paragraph (a) within 90 days after the
effective date of the proposed annexati on.

Section 5. This act shall take effect October 1, 1999.
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SENATE SUMVARY

Provides for the regul ation of solid-waste-nmanagenent
services provided by |ocal governnents and private
conpani es.
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