Fl ori da House of Representatives - 1999 HB 1407
By Representatives Lawson, Boyd and Tur nbul

1 Abill to be entitled

2 An act relating to Leon County; providing for
3 liens in favor of operators of hospitals in

4 Leon County upon causes of actions, suits,

5 cl ai ns, counterclainms, and denmands accruing to
6 patients in such hospitals, or their |ega

7 representatives, and upon judgnents,

8 settlenments, and settlenent agreenents, on

9 account of illness or injury of such patients,
10 for all reasonabl e charges for hospital care,
11 treatnent, and nmai ntenance necessitated by such
12 illness or injury; providing for a nethod of
13 perfecting and enforcing such liens; providing
14 duties of the Clerk of the Grcuit Court of

15 Leon County; requiring clains for lien to be
16 recorded and fees for recording; providing for
17 validity of a release or satisfaction of an

18 action, suit, claim counterclaim denand,

19 judgnent, settlenent, or settlenent agreenent
20 against a |lien under certain circunstances;
21 speci fying actions constituting inpairnent of a
22 lien; entitling lienholders to actions for
23 damages for such inpairnment; specifying actions
24 in satisfaction of a lien; providing for
25 recovery of attorney's fees and expenses under
26 certain circunmstances; prohibiting recovery of
27 damages for hospital care, treatnent, and
28 mai nt enance unl ess a clainmant has paid certain
29 costs; providing an exception; providing for
30 intervention by a l|ienholder and verdict and
31 judgnent in favor of a lienholder in certain
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cases; providing an exenption fromnmatters
wi thin purview of the Wirkers' Conpensation Law
of this state; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Every individual, partnership, firm

associ ation, corporation, institution, and governnental unit,

and every conbination of any of the foregoing, operating a

hospital licensed under chapter 395, Florida Statutes, in Leon

County shall have a lien for all reasonable charges for such

hospital care, treatnent, and maintenance of all ill or

i njured persons upon any and all causes of action, suits,

cl ains, counterclains, and denmands accruing to the persons to

whom such care, treatnent, or nmi ntenance are furnished, or

accruing to the legal representative of such persons, and upon

all judgnments, settlenents, and settl enment agreenents rendered

or entered into by virtue thereof, on account of illness or

injury giving rise to such causes of actions, suits, clains,

countercl ai nrs, demands, judgnents, settlenents, or settlenent

agreenents, which necessitated or shall have necessitated such

hospital care, treatnent, and nmi ntenance.

Section 2. In order to perfect such lien, the

executive officer or duly appointed agent of a hospital or

responsi bl e governnental officer shall, before or within 180

cal endar days after any such person shall have been di scharged

fromthe hospital, file in the office of the Cerk of the

Circuit Court in Leon County a verified claimin witing

setting forth the nane and address of the patient as it

appears on the records of the hospital, the name and | ocation

of the hospital, the nane and address of the executive officer
2
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or agent of the hospital, the dates of adnission to and

di scharge of the patient therefrom the anpunt clained to be

due for the hospital care, treatnent, and mai ntenance, and, to

t he best know edge of the person signhing such claim the nanes

and addresses of all persons, firns, or corporations clained

by such ill or injured person, or by the |legal representative

of such person, to be |liable on account of such illness or

injury. The lienholder shall also, within 7 busi ness days

after the filing of such claimor lien, mail a copy thereof to

each person, firm or corporation clained to be liable on

account of such illness or injury, at the address set forth in

the verified claim The filing of the claimshall be notice

thereof to all persons, firms, or corporations who nay be

Iiable on account of such illness or injury, whether or not

they are naned in the claimor lien, and whether or not a copy

of the claimshall have been received by them
Section 3. The Cerk of the Grcuit Court of Leon
County shall endorse on the claimthe date and hour of filing

and shall record the claimin the official records of Leon
County. The Cerk of the Crcuit Court of Leon County shal
be paid by the lienholder, for the filing and recording of

each claim the sane fee as provided for filing and recording

ot her instrunments under the recording | aws.

Section 4. No release or satisfaction of any action,

suit, claim counterclaim denmand, judgnent, settlenent, or

settl enment agreenent, or of any of them shall be valid or

ef fectual against such lien unless the lienholder shall join

therein or execute a release of the lien. Any acceptance of a

rel ease or satisfaction of any cause of action, suit, claim

counterclaim denmand, or judgnent and any settlenment of any of

the foregoing in the absence of a rel ease or satisfaction of
3
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lien referred to in this act shall prinma facie constitute an

i mpairnent of the lien, and the lienholder shall be entitled

to an action at |aw for danages on account of such inpairnent,

and in such action may recover fromthe one accepting the

rel ease or satisfaction or naking the settlenent the

reasonabl e costs of the hospital care, treatnent, and

nmai nt enance. Satisfaction of any judgnent rendered in favor

of the lienholder in any such action shall operate as a

satisfaction of the lien. Any action by the |ienhol der shal

be brought in the court having jurisdiction in the anpunt of

the lienholder's clains and nay be brought and mmintained in

Leon County. |If the lienholder shall prevail in such action

the lienholder shall be entitled to recover fromthe

defendant, in addition to costs otherw se allowed by |aw, al

reasonabl e attorney's fees and expenses incident to the

matter.
Section 5. No person shall be entitled to recover or

recei ve danages on account of hospital care, treatnent, and

nmai nt enance provided by any individual, partnership, firm

associ ation, corporation, institution, or governnental unit or

any conbi nati on of any of the foregoing operating a hospita

unl ess that person shall affirmatively show that he or she has

paid the costs thereof. However, in any action, suit, or

count ercl ai m brought on account of illness or injury, the

plaintiff or counterclaimant nay include as an item of damages

the cost of such hospital care, treatnent, and nmintenance, if

prior to the trial of the action the plaintiff or

countercl aimant shall have notified the |lienholder referred to

in this act of the pendency of such action or counterclaim

wher eupon the |lienholder shall have the right, w thout |eave

of court, to intervene in the case and prove the reasonabl e
4
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1| costs of such hospital care, treatnent, and mai ntenance. Any
2| verdict that nay be rendered in favor of the plaintiff or

3| counterclaimant shall set forth the amount the jury finds to
4| be due the lienholder for such hospital care, treatnent, and
5| mai ntenance, and the nane of such lienholder. Any judgnent

6| rendered in the case in favor of the plaintiff or

7 | counterclaimant shall also be in favor of the lienholder in

8 | the anmbunt set forth by the jury's verdict.

9 Section 6. The provisions of this act shall not be

10 | applicable to incidents or injuries within the purview of the
11 | Workers' Conpensation Law within this state.

12 Section 7. |If any section, paragraph, sentence,

13 | cl ause, phrase, or other part of this act is declared

14 | unconstitutional, or if this act should be decl ared

15| inapplicable in any case, such declaration shall not affect
16 | the renmni nder of this act nor the applicability thereof in any
17 | ot her case.

18 Section 8. This act shall take effect upon becoming a
19 | I aw
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