Florida Senate - 1999 CS for SB 1408

By the Cormittee on Health, Aging and Long-Term Care; and
Senat or Cowi n

317-1834-99
1 A bill to be entitled
2 An act relating to public records and neetings;
3 providing that confidential infornmation
4 obtai ned by the State Child Death Revi ew
5 Committee, a local comittee, or a panel or
6 comm ttee assenbled by either, or by a hospita
7 or health care practitioner fromany of those
8 entities, shall renmain confidential; providing
9 an exenption frompublic records and public
10 neeting requirenents for specified records and
11 neetings of the state comittee, a |loca
12 commttee, or a panel or committee assenbl ed by
13 either, relating to child fatalities; providing
14 a penalty; providing for future legislative
15 review and repeal ; providing a finding of
16 public necessity; providing a contingent
17 ef fective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Confidentiality of information obtained by
22 | child death review conmnittees.--
23 (1) Al information that is confidential or exenpt
24 | frompublic records requirenents by operation of |aw and that
25| is obtained by the State Child Death Review Conmttee or a
26 | local committee, or a panel or conmittee assenbled by the
27 | state commttee or a |local commttee, shall retain that status
28| and is exenpt fromsection 119.07(1), Florida Statutes, and
29 | Section 24(a) of Article | of the State Constitution.
30 (2) Al information that is confidential or exenpt
31| frompublic records requirenents by operation of |aw and that
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1|is obtained by a hospital or a health care practitioner, as

2 | defined by section 455.501, Florida Statutes, fromthe State
3| Child Death Review Conmittee or a local conmittee, or a panel
4] or coommittee assenbled by the state conmittee or a |loca

5] committee, shall retain that status and is exenpt from section
6] 119.07(1), Florida Statutes, and Section 24(a) of Article | of
7| the State Constitution.

8 (3)(a) Any information relating to a child death that

9] could be used to identify a person in reports and records

10| created by the State Child Death Review Comrmittee or a | ocal
11| conmmittee, or a panel or conmittee assenbled by the state

12 | conmmittee or a local conmittee, is confidential and exenpt

13| fromsection 119.07(1), Florida Statutes, and Section 24(a) of
14 | Article | of the State Constitution.

15 (b) Portions of neetings or proceedings of the State
16 | Child Death Review Conmittee or a local conmmittee, or a pane
17 | or cormmittee assenbled by the state conmittee or a |l oca

18 | conmittee, which relate solely to child fatalities and during
19 | which specific persons or incidents are di scussed are exenpt
20| fromsection 286.011, Florida Statutes, and Section 24(b) of
21| Article | of the State Constitution.

22 (4) Al information and records acquired by the State
23| Child Death Review Conmittee or a local comittee are

24 | confidential and not subject to subpoena, discovery, or

25| introduction into evidence in any civil, crinmnal, or

26 | adnmini strative proceedi ng, except that information, docunents,
27 | and records otherwi se available fromother sources are not

28 | i mmune from subpoena, discovery, or introduction into evidence
29 | fromthose sources solely because they were presented to or

30| reviewed by a conmittee.
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(5) The State Child Death Review Cormittee and | ocal
commttees may share with each other, and with a hospital or

licensed health care practitioner that has provided treat nment

or diagnosis to a child whose death has been reviewed by a

state or local committee, any relevant information regardi ng

case reviews involving a child's death, which information is

made confidential and exenpt by this section.

(6) Any person who discloses infornati on nade

confidential and exenpt by this section comits a ni sdeneanor

of the first degree, punishable as provided in section 775.082
or section 775.083, Florida Statutes.
(7) This section is subject to the Open Gover nnment

Sunset Review Act of 1995 in accordance with section 119.15
Florida Statutes, and shall stand repeal ed on Cctober 2, 2004,
unl ess revi ewed and saved fromrepeal through reenactnent by

the Legi sl ature.
Section 2. Access by the State Child Death Review
Conmittee or a local committee, or a panel or comittee

assenbl ed by the state cormittee or a local comittee, to

records that are otherw se confidential increases the

potential for reduced norbidity or nortality of children and

reduces the potential for poor outcones for children, thereby

i mproving the overall quality of life for children. The

Legislature finds that it is a public necessity that such

information renmain confidential in the hands of the state

committee, a local committee, or a panel or comittee

assenbl ed by them and in the hands of a hospital or health

care practitioner who obtains such informati on fromthose

entities. The Legislature further finds that it is a public

necessity that records and reports of the State Child Death

Review Conmittee or a local conmittee, or a panel or committee
3
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1| assenbled by the state comrittee or a |local committee, and

2| portions of neetings thereof, which relate solely to child

3| fatalities and where specific persons or incidents are

4| di scussed, be confidential and exenpt from public records and

5| public neeting requirenents. Gtherw se, sensitive or persona

6 | informati on concerni ng persons who are identified in a child

7 | death revi ew woul d be di scl osed and open comuni cati on and

8 | coordination anong the parties involved in the child fatality

9| reviews would be hanpered. Accordingly, the Legislature finds

10| that the harmto the public which would result fromthe

11 | rel ease of such information substantially outwei ghs any

12 | minimal public benefit derived therefrom

13 Section 3. This act shall take effect on the sane date

14 | that Senate Bill 1406 or sinilar legislation takes effect, if

15| such legislation is enacted in the sane | egislative session or

16 | an extension thereof.

17

18 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

19 Senate Bill 1408

20

21| darifies that information which may identify a person in
records created by child death review commtiees. is ]

22 | confidential and exenpt; clarifies that infornation provided
to child death review conmttees i s not subject to subpoena,

23 | di scovery, or introduction as evidence in admnistrative
proceedi hgs; allows commttees to share relevant infornmation

24 | about case reviews with nedical providers who have provided
treatnent or diagnhosis to a child whose death is under review

25| and makes this information confidential_ and exenpt; clarifies
the public necessity of protecting the identity of persons who

26 | are identified in child death reviews.

27

28

29

30

31
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