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38-867-99 See HB

1 A bill to be entitled

2 An act relating to postrel ease supervision of

3 of fenders; creating the "Supervision of Violent
4 O fenders Act of 1999"; anmending s. 947. 1405,

5 F.S., relating to the Conditional Rel ease

6 Program Act; revising criteria for eligibility
7 for conditional rel ease; providing that an

8 i nmat e who has committed any of specified

9 crimes but who has not served at |east one

10 prior felony commitnent may be subject to

11 condi tional rel ease supervision; specifying

12 that certain inmtes are to be rel eased under
13 "condi tional rel ease" supervision; revising

14 terms and conditions of conditional release

15 supervi sion applicable to certain i nmates

16 convicted of specified offenses or sentenced as
17 a habitual or violent felony offender or a

18 vi ol ent career crimnal; providing for

19 applicability of such supervision to al
20 sent ences under specified circunstances when an
21 inmate's overall term of sentences includes one
22 or nore sentences on which the eligibility for
23 control release supervision is based; requiring
24 supervi sion by the Departnent of Corrections,
25 according to the conditions inposed by the
26 court when the inmate who is placed on
27 condi tional release supervision also is subject
28 to probation or community control resulting
29 froma split sentence within the overall term
30 of sentences; providing for revocation of the
31 condi tional release supervision without further
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1 hearing by the comm ssion in those cases when
2 the court revokes probation or comunity

3 control; providing for forfeiture of al

4 gai n-ti ne under specified circunstances, and
5 aut hori zing the Parol e Conm ssion to revoke the
6 resulting deferred conditional rel ease

7 supervi sion and take ot her appropriate action
8 providing for the supervision to revert to the
9 authority of the commission and be subject to
10 the conditions of the conmission in certain
11 cases when the termof the probation or

12 community control expires before that of the
13 condi ti onal release supervision; providing for
14 applicability of various changes nade by the
15 act to certain inmates convicted of crines

16 commtted before, on, or after July 1, 1999;
17 providing for applicability of certain

18 provisions relating to the authority of the
19 conmi ssion to establish terns and conditions of
20 such rel ease and to deternine whether a

21 viol ation has occurred or revocation is

22 warranted; providing for applicability of a
23 requi rement that certain offenders subnit to
24 random subst ance abuse testing throughout the
25 term of such conditional rel ease supervision
26 reenacting s. 775.084(4)(i), relating to

27 violent career crimnals, habitual felony

28 of fenders, and habitual violent felony

29 of fenders, s. 921.001(10), F.S., relating to
30 t he Sentenci ng Conmi ssi on and sentenci ng

31 gui delines, s. 944.70(1), relating to

2
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conditions for release fromincarceration, s.
947.13(1)(f), F.S., relating to powers and
duties of the Parole Conm ssion, and s.
947.141(1) and (2), F.S., relating to

vi ol ati ons of conditional release, contro

rel ease, or conditional nedical release, to

i ncorporate the anmendnent in references;
providing an effective date.

WHEREAS, the current sentencing guidelines are no
| onger based on the four category levels of severity which
served as the criteria for conditional release eligibility,
and

VHEREAS, i nnates who conmt serious violent offenses
shoul d be required to serve a period of tinme under strict
condi ti ons of supervision when rel eased fromcustody as a
result of accunulated gain-tine, and

WHEREAS, the serious violent crines which require a
period of strict supervision should be specified in statute
and i nclude any attenpt, solicitation, or conspiracy to conmmt
t hese serious violent crines, and

WHEREAS, a conviction for one of the specified serious
violent crines is sufficient in itself, wthout the necessity
of a prior felony conmitnent, to require inposition of a
period of strict conditional release supervision, and

WHEREAS, any violation of these strict conditions of
rel ease which results in revocation of supervision should
result in the forfeiture of all accunulated gain-tine, and

WHEREAS, when an innate al so has been subject to
condi tions of probation or community control follow ng rel ease
fromincarceration, and the i nnate has viol ated these

3
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1| conditions with the result that the probation or community

2| control is revoked in a proceeding before a judge, the Florida
3| Parol e Comm ssion should not be required to conduct a second
4 | adninistrative proceeding to revoke any concurrent or

5| consecutive termof conditional rel ease supervision, and

6 WHEREAS, such a second adm nistrative proceeding is not
7| constitutionally required and is an unjustified and

8| inefficient use of limted state resources, NOW THEREFORE,
9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. This act may be cited as the "Supervision
13| of Violent Ofenders Act of 1999."

14 Section 2. Section 947.1405, Florida Statutes, is

15 | anended to read:

16 947. 1405 Conditional rel ease program --

17 (1) This section and s. 947.141 nmay be cited as the
18 | "Conditional Rel ease Program Act."

19 (2) Any inmate who:
20 (a)l. Is convicted of a crine conmitted on or after
21| Cctober 1, 1988, and before January 1, 1994, and any inmate
22 | who is convicted of a crine conmtted on or after January 1,
23| 1994, and before July 1, 1999,which crine is or was contai ned
24| in category 1, category 2, category 3, or category 4 of Rule
25| 3.701 and Rule 3.988, Florida Rules of Crimnal Procedure
26 | (1993), and who has served at |east one prior felony
27 | commtnment at a state or federal correctional institution
28 2.{b)y |Is sentenced as a habitual or violent habitua
29 | offender or a violent career crimnal pursuant to s. 775.084
30 | based on an offense committed before July 1, 1999; or
31

4
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3.{e) Is found to be a sexual predator under s. 775.21
or former s. 775.23, based on an offense conmitted before July
1, 1999,

shal |, upon reaching the tentative rel ease date or provisiona
rel ease date, whichever is earlier, as established by the
Departnent of Corrections, be rel eased under conditional

rel ease supervision subject to specified terns and conditions,
i ncl udi ng paynent of the cost of supervision pursuant to s.
948. 09. Such supervision shall be applicable to all sentences
within the overall termof sentences if an inmate's overal
term of sentences includes one or nore sentences that are
eligible for conditional rel ease supervision as provided
herein. Effective July 1, 1994, and applicable for offenses
commtted on or after that date, the comm ssion nmay require,
as a condition of conditional release, that the rel easee make
payrment of the debt due and owing to a county or rmunicipa
detention facility under s. 951.032 for nedical care,
treatnent, hospitalization, or transportation received by the
rel easee while in that detention facility. The comm ssion, in
determ ni ng whether to order such repaynent and the anount of
such repaynent, shall consider the amount of the debt, whether
there was any fault of the institution for the nedica
expenses incurred, the financial resources of the rel easee,
the present and potential future financial needs and earning
ability of the rel easee, and dependents, and other appropriate
factors. If any inmate placed on conditional rel ease

supervision is also subject to probation or comunity contro

resulting froma probationary or conmunity control split

sentence within the overall term of sentences, the Departnent

of Corrections shall supervise such person according to the
5
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conditions inposed by the court, and the conm ssi on shal

defer to such supervision. |If the court revokes probation or

community control and resentences the offender to a term of

i ncarceration, such revocation also constitutes a sufficient

basis for the revocati on of the conditional release

supervi si on on any nonprobati onary or non-comunity-contro

sentence without further hearing by the comission. |If any

such supervi sion on any nonprobationary or

non- conmuni ty-control sentence is revoked, such revocation nmay

result in a forfeiture of all gain-tine, and the com ssion

may revoke the resulting deferred conditional rel ease

supervi sion or take other action it considers appropriate. |If

the termof conditional rel ease supervision exceeds that of

the probation or community control, then, upon expiration of

the probation or community control, authority for the

supervi sion shall revert to the conm ssion, and the

supervi sion shall be subject to the conditions of the

comm ssi on. H—an—inrate—has—+eceived—atermof-—probation—or
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(b) Has been convicted of any of the foll ow ng

of fenses committed on or after July 1, 1999, or an attenpt,

solicitation, or conspiracy to conmt any of the foll ow ng

of fenses comrtted on or after July 1, 1999:

1. Sexual battery;

Lewd, | ascivious, or indecent assault or act;

Murder in the first, second, or third degree;

Ki dnappi ng;

Aggr avat ed chil d abuse;

Fal se i npri sonnent;

Sexual performance by a child;

Selling or buying of a ninor;

© |© N @ |9 |~ |® N

St al ki ng or aggravated stal ki ng;

10. | ncest;

11. Burglary or arnmed burglary of an occupi ed

dwel I ing, building, or conveyance when any person was

assaulted or battered or a sex act was attenpted or conpl et ed;

12. Any battery or aggravated battery when a sex act

was attenpted or conpl eted

13. Resisting a | aw enforcenent officer with viol ence

to the officer's person;

14. Aggravated assault or aggravated battery on a | aw

enforcenent officer

15. Felonious threats or extortion

16. DU nmansl aught er
17. Robbery;
18. Attenpted nurder of a |l aw enforcenent officer

engaged i n duty;
19. Arson;
20. Carj acki ng;
21. Hone invasion robbery;
7
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22. Assault or battery upon a district school board

enpl oyee; or

23. Witten threats to kill or do bodily injury

or is sentenced as a habitual or violent habitual offender or

a violent career crinminal pursuant to s. 775.084 based on an

of fense conmitted on or after July 1, 1999, or is found to be

a sexual predator based on an offense comitted on or after
July 1, 1999, under s. 775.21 shall, upon reaching the
tentative rel ease date established by the Departnent of

Corrections, be rel eased under conditional rel ease supervision

subject to the terns and conditions determ ned by the

conm ssion as provided in this subsection and subsection (3).

Such supervision shall be applicable to all sentences within

the overall termof sentences if an i nmate's overall term of

sentences includes one or nore sentences that are eligible for

conditional rel ease supervision as provided herein. |If any

i nmate placed on conditional rel ease supervision is also

subj ect to probation or comunity control resulting froma

probationary or community control split sentence within the

overall term of sentences, the Departnent of Corrections shal

supervi se such person according to the conditions inposed by

the court, and the comm ssion shall defer to such supervision

If the court revokes probation or conmunity control and

resentences the offender to a termof incarceration, such

revocation al so constitutes a sufficient basis for the

revocation of the conditional rel ease supervision on any

nonpr obati onary or non-conmmunity-control sentence, without

further hearing by the commssion. |If any such supervision on

any nonprobationary or non-community-control sentence is

revoked, such revocation nmay result in a forfeiture of al
8
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gain-tine, and the conmi ssion may revoke the resulting

it considers appropriate. |If the termof conditional release

supervi si on exceeds that of the probation or comunity

control, authority for the supervision shall revert to the

conm ssion, and the supervision shall be subject to the

(c) A panel of no fewer than two conmi ssi oners shal

establish the terms and conditions of any conditional release.

conditions shall include a requirenent that the offender

subm t, upon the direction of the correctional probation

testing intermttently throughout the termof conditiona

rel ease supervision. The comi ssion shall al so determne

vi ol ated and whet her such viol ation warrants revocati on of the

condi ti onal rel ease

(3) As part of the conditional rel ease process, the

(a) The anopunt of reparation or restitution
(b) The consequences of the offense as reported by the

(c) The aggrieved party's fear of the inmte or
concerns about the release of the inmate.

party information regarding the manner in which notice of any
devel opnents concerning the status of the inmate during the

Wor ds strieken underlined are additions.
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(5) Wthin 180 days prior to the tentative rel ease
date or provisional rel ease date, whichever is earlier, a
representative of the comr ssion shall interview the innate.
The commi ssion representative shall review the inmate's
program partici pation, disciplinary record, psychol ogical and
nedi cal records, and any other information pertinent to the
i mpendi ng rel ease. A conmi ssion representative shall conduct
a personal interviewwith the inmate for the purpose of
determning the details of the inmate's rel ease plan
including the inmate's planned residence and enpl oynent. The
results of the interview nust be forwarded to the comm ssion
inwiting.

(6) Upon receipt of notice as required under s.

947. 175, the comm ssion shall conduct a review of the inmate's
record for the purpose of establishing the terns and
conditions of the conditional release. The commi ssion may

i npose any special conditions it considers warranted fromits
review of the record. If the conmi ssion determ nes that the
inmate is eligible for release under this section, the

conmi ssion shall enter an order establishing the | ength of
supervi sion and the conditions attendant thereto. However, an
i nmat e who has been convicted of a violation of chapter 794 or
found by the court to be a sexual predator is subject to the
maxi nrum | evel of supervision provided, with the nmandatory
conditions as required in subsection (7), and that supervision
shal |l continue through the end of the rel easee's origina
court-inposed sentence. The length of supervision nust not
exceed the maxi mum penalty inposed by the court.

(7)(a) Any inmate who is convicted of a crine
commtted on or after COctober 1, 1995, or who has been
previously convicted of a crine coormitted on or after Cctober

10
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1, 1995, in violation of chapter 794, s. 800.04, s. 827.071

or s. 847.0145, and is subject to conditional release

supervi sion, shall have, in addition to any other conditions

i mposed, the follow ng special conditions inposed by the
conmi ssi on:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.
If the court determnes that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regul arly congregate.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the rel easee's
own expense. |f a specially trained therapist is not avail able
within a 50-m |l e radius of the rel easee's residence, the
of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the conmi ssion w thout
anot her adult present who is responsible for the child's

11
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7
wel fare, has been advised of the crine, and is approved by the
conmi ssi on.

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the comm ssion

7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a
prohi bition on view ng, owning, or possessing any obscene,
por nographic, or sexually stinmulating visual or auditory
mat erial, including telephone, electronic nedia, conputer
prograns, or conputer services that are relevant to the
of fender's deviant behavior pattern

8. Arequirenent that the rel easee nust submit two
speci nens of blood to the Florida Departnent of Law
Enforcenent to be registered with the DNA dat abase.

9. Avrequirenent that the rel easee nmake restitution to
the victim as determined by the sentencing court or the
comm ssion, for all necessary nedical and rel ated professiona
services relating to physical, psychiatric, and psychol ogi ca
care.

10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.

(b) For a releasee whose crine was comitted on or
after October 1, 1997, in violation of chapter 794, s. 800. 04,
s. 827.071, or s. 847.0145, and who is subject to conditiona
rel ease supervision, in addition to any other provision of
this subsection, the comm ssion shall inpose the follow ng
addi tional conditions of conditional release supervision

12
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m ni nrum of one annual pol ygraph exam nation to obtain
i nformati on necessary for risk nanagenent and treatnment and to

exam nati on nust be conducted by a pol ygrapher trai ned
specifically in the use of the polygraph for the nonitoring of

of fender. The results of the pol ygraph exam nation shall not
be used as evidence in a hearing to prove that a violation of

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV

victim s parent or guardian
5. Electronic nonitoring when deened necessary by the

supervi sor, and ordered by the court at the recommendati on of
t he Departnent of Corrections.

popul ati on of offenders released fromstate prison into the
community who neet the conditional release criteria poses the

of fenders under conmunity supervision. Therefore, the
Departnent of Corrections is to provide intensive supervision

13
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1| release offenders. Subject to specific appropriation by the
2 | Legislature, caseloads nay be restricted to a naxi num of 40
3| conditional release offenders per officer to provide for

4 | enhanced public safety and to effectively nonitor conditions
5] of electronic nonitoring or curfews, if so ordered by the

6 | conmi ssi on.

7 Section 3. For the purpose of incorporating the

8 | anendnents nade by this act to section 947.1405, Florida

9] Statutes, in references thereto, paragraph (i) of subsection
10| (4) of section 775.084, Florida Statutes, 1998 Supplenent, is
11 | reenacted to read:

12 775.084 Violent career crimnals; habitual felony

13 | of fenders and habitual violent felony offenders; definitions;
14 | procedure; enhanced penalties.--

15 (4)

16 (i) The provisions of s. 947.1405 shall apply to

17 | persons sentenced as habitual felony offenders and persons
18 | sentenced as habitual violent felony offenders.

19 Section 4. For the purpose of incorporating the
20 | anendnents made by this act to section 947. 1405, Florida
21| Statutes, in references thereto, subsection (1) of section
22| 944.70, Florida Statutes, 1998 Supplenent, is reenacted to
23 | read:
24 944.70 Conditions for release fromincarceration.--
25 (1)(a) A person who is convicted of a crine commtted
26 | on or after Cctober 1, 1983, but before January 1, 1994, may
27 | be released fromincarceration only:
28 1. Upon expiration of the person's sentence;
29 2. Upon expiration of the person's sentence as reduced
30 | by accumul ated gai n-ti ne;
31

14
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1 3. As directed by an executive order granting
2 | cl enency;
3 4. Upon attaining the provisional rel ease date;
4 5. Upon placenent in a conditional rel ease program
51 pursuant to s. 947.1405; or
6 6. Upon the granting of control release pursuant to s.
7| 947. 146.
8 (b) A person who is convicted of a crine conmmtted on
9] or after January 1, 1994, may be released fromincarceration
10 | only:
11 1. Upon expiration of the person's sentence;
12 2. Upon expiration of the person's sentence as reduced
13 | by accunul ated neritorious or incentive gain-tine;
14 3. As directed by an executive order granting
15 | cl enmency;
16 4. Upon placenent in a conditional release program
17 | pursuant to s. 947.1405 or a conditional nedical release
18 | program pursuant to s. 947.149; or
19 5. Upon the granting of control release, including
20 | energency control rel ease, pursuant to s. 947. 146.
21 Section 5. For the purpose of incorporating the
22 | anendnents made by this act to section 947. 1405, Florida
23| Statutes, in references thereto, paragraph (f) of subsection
24| (1) of section 947.13, Florida Statutes, is reenacted to read:
25 947.13 Powers and duties of comm ssion.--
26 (1) The commission shall have the powers and perform
27 | the duties of:
28 (f) Establishing the terns and conditions of persons
29 | rel eased on conditional release under s. 947. 1405, and
30 | determ ning subsequent ineligibility for conditional release
31

15
CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 1999 SB 1428

Flori
38-867-99 See HB

1| due to a violation of the ternms or conditions of conditiona

2| release and taking action with respect to such a violation

3 Section 6. For the purpose of incorporating the

4 | arendnents nade by this act to section 947. 1405, Florida

5] Statutes, in references thereto, subsections (1) and (2) of

6 | section 947.141, Florida Statutes, are reenacted to read:

7 947.141 Violations of conditional release, contro

8| rel ease, or conditional nedical release.--

9 (1) If a nenber of the comrission or a duly authorized
10 | representative of the comni ssion has reasonabl e grounds to

11| believe that an offender who is on rel ease supervision under
12 | s. 947.1405, s. 947.146, or s. 947.149 has violated the terns
13 | and conditions of the release in a material respect, such

14 | menber or representative nmay cause a warrant to be issued for
15| the arrest of the releasee; if the of fender was found to be a
16 | sexual predator, the warrant nust be issued.

17 (2) Upon the arrest on a felony charge of an of fender
18 | who is on rel ease supervision under s. 947.1405, s. 947. 146,
19| or s. 947.149, the offender nust be detai ned wi thout bond

20 | until the initial appearance of the offender at which a

21| judicial deternination of probable cause is made. |If the

22 | magi strate deternmines that there was no probabl e cause for the
23| arrest, the offender nmay be released. |f the nagistrate

24 | determnes that there was probable cause for the arrest, such
25 | determ nation al so constitutes reasonabl e grounds to believe
26 | that the offender violated the conditions of the rel ease.

27 | Wthin 24 hours after the magistrate's finding of probable

28 | cause, the detention facility adm nistrator or designee shal
29 | notify the commission and the departnent of the finding and
30| transmit to each a facsimle copy of the probable cause

31| affidavit or the sworn of fense report upon which the

16
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magi strate's probabl e cause deternination is based. The
of fender must continue to be detained without bond for a
period not exceeding 72 hours excl udi ng weekends and hol i days
after the date of the probabl e cause determ nation, pending a
deci sion by the conmission whether to issue a warrant charging
the offender with violation of the conditions of rel ease. Upon
t he i ssuance of the comm ssion's warrant, the offender nust
continue to be held in custody pending a revocation hearing
held in accordance with this section

Section 7. This act shall take effect July 1, 1999.

Rk S R R Rk kS O R Rk S bk O Rk I

LEG SLATI VE SUMVARY

Revi ses the Conditional Rel ease Program Act. Revi ses
criteria for eligibility for conditional release. Revises
terns and conditions of conditional release supervision
aPPllcabIe to an inmate convicted of any of specified
oftenses or sentenced as a habitual or violent fel on
offender or a violent career crimnal.  Provides that an
i nmat e who has committed any of specified crinmes but who
has not served at |east one prior felony conmmtnent nay
be subject to conditional release supervision. Requires
supervi sion_ by the Departnent of Corrections, according
to the conditions inposed by the court, when the innatée
who is placed on conditional release supervision also is
subj ect to probation or conmunity control resulting from
a split sentence within the overall term of sentences.
Provi des for revocation of the conditional release ]
supervi sion without further hearing by the conm ssion in
t hose cases when the court revokes probation or commnity
control. Provides for forfeiture of all gain-tinme under
speci fied circunmstances. Provides for applicability of
vari ous changes. made by the act to certain i nmates
convicted of "crines conmtted before, on, or after July
1, 1999. (See bill for details.)
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