Fl ori da House of Representatives - 1999 HB 1431
By Representative Casey

1 Abill to be entitled

2 An act relating to energency nedical services;
3 anending s. 401.117, F.S.; providing additiona
4 gui deli nes for the Departnent of Health to

5 consi der when devel opi ng grant-di sbur senent

6 procedures; anending s. 401.211, F. S

7 decl aring additional legislative intent;

8 anending s. 401.23, F.S.; defining and

9 redefining terns for use with respect to

10 energency nedi cal services; anendi ng s.

11 401. 245, F.S.; revising provisions relating to
12 calling neetings and nmintai ning records of the
13 Ener gency Medi cal Services Advisory Council;

14 anending s. 401.25, F.S.; revising

15 qgqualifications for licensure as basic or

16 advanced |ife support service; anending s.

17 401. 251, F. S.; revising standards for |icensing
18 ai r anbul ance services; anending s. 401. 252,

19 F.S.; revising regul ations governing the

20 conduct of interfacility transfers; anending s.
21 401. 265, F. S.; revising standards for

22 enpl oynent and duties of nedical directors;

23 creating s. 401.2651, F.S.; providing for a

24 state energency nedi cal services nedica

25 director; anending s. 401.27, F.S.; revising
26 standards for certification of energency

27 nedi cal technicians and paranedics; creating s.
28 401. 2701, F.S.; providing for treatnent of

29 i mpai red energency nedi cal technicians and

30 par anedi cs; anmending s. 401.30, F.S.; providing
31 for use and nmi ntenance of records; creating s.
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1 401.305, F.S.; requiring licensees and

2 certificateholders to maintain an address of

3 record; anmending s. 401.31, F.S.; revising

4 procedures for correction of violations by

5 |icensees; anending s. 401.321, F.S.; revising
6 procedures for changing a licensee's |ocation
7 or service nane; anending s. 401.33, F.S.

8 exenpting certain specialty vehicles from

9 regul ation; anending s. 401.34, F.S.

10 i ncreasing fees; providing legislative findings
11 with respect to fees; authorizing the

12 departnment to adopt rules with respect to fees;
13 anending s. 401.41, F.S.; deleting a crimna
14 penalty for falsely acting as or hol ding

15 onesel f out as an anbul ance driver; anending s.
16 401.411, F. S.; revising provisions relating to
17 di scipline of licensees, certificatehol ders,

18 and permttees; amending s. 401.414, F.S.

19 aut hori zing the departnent to adopt rules
20 relating to conplaint investigation procedures;
21 anmending s. 401.421, F.S.; providing additiona
22 penalties for violations; providing for cease
23 and desist orders; providing for adm nistrative
24 fines; amending s. 401.425, F.S.; redefining
25 t he makeup of "energency nedical review
26 commttees"; providing that confidential
27 docunents circulated internally for educationa
28 pur poses do not |ose their status of
29 confidentiality; anending s. 401.435, F.S.
30 revising provisions regulating first responder
31 agenci es and training; anending s. 401. 45,
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1 F.S.; requiring responses by |icensed service

2 providers; creating s. 401.49, F.S.; providing

3 for licensing energency nedical technician and

4 par anedi ¢ education progranms; creating s.

5 401.50, F.S.; providing guidelines for

6 recertification training; creating s. 401.51

7 F.S.; providing conplaint investigation

8 procedures; creating s. 401.52, F.S.; providing
9 for disciplinary action by the departnent;

10 providi ng penalties; creating s. 401.53, F. S

11 prescribing the power to take depositions,

12 admi ni ster oaths, and i ssue subpoenas; creating
13 s. 401.55, F.S.; providing for health, welfare,
14 safety, and infection control; anending s.

15 395. 3025, F.S.; providing for energency nedica
16 services |licensees' access to patient records;
17 anending s. 395.1027, F.S.; conformng a

18 cross-reference; requiring a study of

19 regul ating and licensing emergency nedica

20 services systens; requiring a report; providing
21 ef fective dates.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Subsections (6) and (7) are added to
26 | section 401.117, Florida Statutes, to read:

27 401. 117 G ant agreenents; conditions.--The departnment
28 | shall use the follow ng guidelines in devel oping the

29 | procedures for grant disbursenent:

30 (6) The inpact of prevention and other projects upon
31| nortality and injuries.

3
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1 (7) The inpact of projects upon the efficient

2 | managenent of energency nedi cal services resources.

3 Section 2. Section 401.211, Florida Statutes, is

4 | anended to read:

5 401. 211 Legislative intent.--The Legislature

6 | recogni zes that the systematic provision of energency nedica
7 | services saves |lives and reduces disability associated with
8|lillness and injury. In addition, that system of care nust be
9| equally capabl e of assessing, treating, and transporting

10| children, adults, and frail elderly persons. Further, it is
11| the intent of the Legislature to encourage the devel opnent and
12 | mai nt enance of energency nedi cal services because such

13 | services are essential to the health and well -being of al

14 | citizens of the state. The purpose of this part is to protect
15| and enhance the public health, welfare, and safety through the
16 | establishnment of an energency nedi cal services state plan,

17 | advi sory council, m ninum standards for energency nedica

18 | services personnel, vehicles, services and nedical direction
19 | and t he establishnment of a statew de inspection program
20| created to nonitor the quality of patient care delivered by
21 | each licensed service and appropriately certified personnel,
22 | and a qual ity nanagenent education and technical assistance
23 | program
24 Section 3. Section 401.23, Florida Statutes, is
25| anended to read:
26 401.23 Definitions.--As used in this part, the term
27 (1) "Advanced life support" neans treatnent of
28 | life-threatening nedical energencies through the use of
29 | techni ques such as endotracheal intubation, the administration
30| of drugs or intravenous fluids, telenetry, cardiac nonitoring,
31

4
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and cardiac defibrillation by a qualified person, pursuant to
rul es of the departnent.
(2) "Advanced |life support nontransport vehicle" neans

any vehicle equi pped with advanced |ife support nedica

equi pnent and supplies which is operated by a |licensee and

di spatched to provide nedical assistance but which is not used

to provide patient transport.

(3) 2y "Advanced |ife support service" neans any
energency nedical transport or nontransport service which uses
advanced |ife support techniques.

(4) 3y "Air anbul ance” neans any fixed-wi ng or
rotary-wing aircraft used for, or intended to be used for, air
transportation of sick or injured persons requiring or |ikely
to require nedical attention during transport.

(5) 4y "Air anbul ance service" neans any publicly or
privately owned service, licensed in accordance with the
provisions of this part, which operates air anbul ances to
transport persons requiring or likely to require nedica
attention during transport.

(6) £5)y "Ambul ance" or "emergency nedi cal services
vehi cl e" neans any privately or publicly owned | and or water
vehicl e that is designed, constructed, reconstructed,
nmai nt ai ned, equi pped, or operated for, and is used for, or
intended to be used for, land or water transportation of sick
or injured persons requiring or likely to require nedica
attention during transport.

(7) 6y "Armbul ance driver" nmeans any person who neets
the requirenents of s. 401.281

(8)¢t# "Basic life support” nmeans treatnent of nedica
energenci es by a qualified person through the use of
t echni ques such as patient assessnent, cardi opul monary

5
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resuscitation (CPR), splinting, obstetrical assistance,
bandagi ng, admi ni stration of oxygen, appH-eatien—of—redicalt
antishoek—trousers,adni ni strati on of a subcutaneous injection
usi ng a preneasured autoinjector of epinephrine to a person
suffering an anaphyl actic reaction, and other techniques
described in the Energency Medical Technician Basic Training
Course Curriculumof the United States Departnent of
Transportation. The term"basic life support" also includes
ot her techni ques which have been approved and are perforned
under conditions specified by rules of the departnent.

(9)¢8)y "Basic |ife support service" means any
energency nedi cal service which uses only basic life support
t echni ques.

(10)¢9) "Certification” means any authorization issued
pursuant to this part to a person to act as an energency
nedi cal technician or a paranedic.

(11) ¢36) "Departnent” neans the Departnent of Health.

(12) (1) "Energency nedi cal technician” neans a person
who is certified by the departnent to performbasic life
support pursuant to this part.

(13) "Education programlicensee" neans any

i ndividual, institution, school, corporation, partnership, or

governnent entity licensed under this part.

(14) "Education program nedical director" neans a

physician |icensed under chapter 458 or chapter 459 and

practicing in this state who is enployed or contracted by an

educati on program|licensee and revi ews and approves the

educational content of the programcurriculumand the quality

of nmedical instruction and supervision delivered by the

facility.
(15) €22y "Interfacility transfer" neans:
6
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(a) The transportation, pursuant to this part, by

anbul ance or air anbul ance of a patient between or anpng

health care facilities, including, but not limted to, two

facilities |icensed under chapter 393, chapter 394, chapter

395, chapter 397,or chapter 400 or an office, clinic,

di agnostic center, or other health care facility operated or

staffed by physicians; or

(b) The transportati on by anbul ance between any such

health care facility or physician's office, clinic, center, or

facility and the patient's home. The term does not include

transportation froma patient's hone to an energency room-
ptt-stant—to—this—part.
(16) (33> "Licensee" neans any basic life support

service, advanced |ife support service, or air anbul ance
service licensed pursuant to this part.

(17) ¢34y "Medical direction” neans direct supervision
by a physician through two-way voice conmunication or, when
such voi ce comruni cation is unavail able, through established
standi ng orders, pursuant to rules of the departnent.

(18) £15) "Medical director” means a physician |icensed
under chapter 458 or chapter 459 and practicing in this state

who is enployed or contracted by a |licensee and who provides
wedi-eat supervision for nedical practice and nedical training

activities perfornmed by that |licensee' s energency nedi cal

t echni ci ans and par anedi cs, including supervising an

appropriate quality nanagenent program asstranee but not
i ncludi ng admi ni strative and nanagerial functi ons—foer—daity

. I - " .
(19) (36> "Mutual aid agreenent” nmeans a witten

agreenent between two or nore entities whereby the signing
parties agree to lend aid to one another under conditions
7
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specified in the agreenent and as sanctioned by the governing
body of each affected county.

(20) 7y "Paranmedi c" neans a person who is certified
by the departnent to perform basic and advanced |ife support
pursuant to this part.

(21) 38y "Permit" means any authorization issued
pursuant to this part for a vehicle to be operated as a basic
|ife support or advanced |ife support transport vehicle or an
advanced |ife support nontransport vehicle providing basic or
advanced |ife support.

(22) 19y "Physician" neans a practitioner who is
| icensed under the provisions of chapter 458 or chapter 459.
For the purpose of providing "nedical direction" as defined in
subsection(17) ¥4)for the treatment of patients inmmediately
prior to or during transportation to a United States
Departnent of Veterans Affairs nedical facility, "physician"
al so neans a practitioner enployed by the United States
Departnent of Veterans Affairs.

(23) (26) "Regi stered nurse" means a practitioner who
is licensed to practice professional nursing pursuant to
chapt er 464.

(24) 2%y "Secretary"” neans the Secretary of Health.

(25) (22) "Service | ocation" means any permanent
| ocation in or fromwhich a licensee solicits, accepts, or
conducts busi ness under this part.

Section 4. Paragraph (b) of subsection (2) and
subsection (4) of section 401.245, Florida Statutes, are
amended to read:

401. 245 Energency Medical Services Advisory Council. --

(2)

8
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(b) Representation on the Enmergency Medical Services
Advi sory Council shall include: two licensed physicians who
are "nedical directors" as defined in s. 401. 23 s—481+23(15)
or whose nedical practice is closely related to energency
nedi cal services; two energency nedi cal service
adm ni strators, one of whomis enployed by a fire service; two
certified paranedics, one of whomis enployed by a fire
service; two certified energency nedical technicians, one of
whomis enployed by a fire service; one energency nedica
servi ces educator; one energency nurse; one hospita
adm ni strator; one representative of air anbul ance services;
one representative of a conmercial anbul ance operator; and two
| aypersons who are in no way connected with energency nedica
services, one of whomis a representative of the elderly. Ex
of ficio menbers of the advisory council from state agencies
shal |l include, but shall not be limted to, representatives
fromthe Departnent of Education, the Departnent of Managenent
Services, the Departnent of Insurance, the Departnent of
H ghway Safety and Modtor Vehicles, the Departnment of
Transportation, and the Departnent of Community Affairs.

(4) The council shall hold neetings at the call of the
chair, upon the witten request of five nenbers of the
council, or at the call of the bureau chief staff—direetor of

t he Bureau of Energency Medical Services programoffiee. A
majority of the nenbers of the council shall constitute a

guorum M nutes shall be recorded for all neetings of the
council and shall be maintained on file in the Bureau of
Ener gency Medi cal Services programof-fice.
Section 5. Paragraph (b) of subsection (2) of section
401. 25, Florida Statutes, is anended, paragraphs (e) and (f)
are added to that subsection, subsection (4) of that section
9
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i s anended, and subsections (7) and (8) are added to that
section, to read

401.25 Licensure as a basic life support or an
advanced |ife support service.--

(2) The departnent shall issue a license for operation
to any applicant who conplies with the follow ng requirenents:

(b) The anbul ances, equi pnent, vehicles, personnel
communi cati ons systens, staffing patterns, and services of the
applicant neet the requirenents of this part, including the
appropriate rules for either a basic |ife support service or
an advanced |ife support service, whichever is applicable.

(e) The applicant has obtained approval of traunmm

transport protocols in accordance with the rules of the

depart nent.
(f) The applicant has contracted with or enpl oyed a

nedi cal director who neets the qualifications of and provides

nedi cal direction services pursuant to s. 401. 265.

(4) A license, unless sooner suspended or revoked,

automatically expires 2 years after the date of issuance and

shal | be renewabl e biennially upon application for renewal and

payrment of the fee prescribed by s. 401.34, provided the

appli cant neets the standards established under this part and

inrules. An application for renewal of a license shall be

nmade no nore than 90 days, nor less that 60 days, before its

expiration, on forns provided by the departnent. If the

departnent denies an application for renewal of a license

within the 90-day period, the expiration of the applicant's

current license is tolled pending final agency action. Failure

to conply with this subsection constitutes a violation of this

part and is subject to penalty in accordance with s. 401.52.

10
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bt . w I e " .
attormaticat-y—2—years—after—the—date—of+ssuance—

(7)(a) Each basic-life-support-permtted anbul ance of

a licensee not specifically exenpted fromthis part, when

transporting a person who is sick, injured, wounded,

i ncapacitated, or hel pless, nmust be occupied by at |east two

persons: one patient attendant who is a certified energency

nedi cal technician, certified paranedic, or |licensed physician

and one anbul ance driver who neets the requirenents of s.

401. 281. This subsection does not apply to interfacility

transfers governed by s. 401.252(1).

(b) Each advanced-Ilife-support-permtted anbul ance of

a licensee not specifically exenpted fromthis part, when

transporting a person who is sick, injured, wounded,

i ncapacitated, or hel pless, nmust be occupied by at |east two

persons: one who is a certified paranedic or licensed

physician and one who is a certified energency nedica

technician, certified paranedic, or |icensed physician who

al so neets the requirenents of s. 401.281 for drivers. The

person with the highest nedical certifications shall be in

charge of patient care. This subsection does not apply to

interfacility transfers governed by s. 401.252(1).

(c) Each advanced-life-support-pernitted nontransport

vehicle of a licensee not specifically exenpted fromthis part

nmust be occupied by at | east two persons: one patient

attendant who is a certified paranedic or licensed physician

and one who is a certified energency nedical technician

certified paranedic, or |icensed physician. An

advanced-|ife-support-pernitted nontransport vehicle may

operate as a basic-life-support nontransport vehicle if the

paranedic is tenporarily providing patient care on anot her
11
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1| vehicle for a maxi num of 4 hours in a 24-hour period when

2| deened by the licensee to be necessary to the operation of the
3| service as a result of unplanned events. This action nmay only
4| be taken in lieu of placing the unit conpletely out of

5| service. The licensee will ensure that the advanced life

6 | support service level is not routinely, intentionally, or

7 | repeatedly conpronised as the result of this type of action

8| The licensee will ensure that the cl osest

9 | advanced-Ilife-support-permitted unit is dispatched to the

10| incident with the basic |life support nontransport unit.

11 (8) The departnent shall adopt and enforce all rules
12 | necessary to adnminister this section, including, but not

13| linmted to, requirenents for fornms, docunents, and infornation
14 | subnmitted to the departnent to be made under oath and ni ni num
15 | standards for storage, use, and security of controlled

16 | substances, nedications, and fl ui ds.

17 Section 6. Section 401.251, Florida Statutes, is

18 | anended to read:

19 401. 251 Air anbul ance service; licensure.--

20 (1) Each person, firm corporation, association, or
21 | governnental entity that owns or acts as an agent for the

22 | owner of any business or service that furnishes, operates,

23 | conducts, nmintains, advertises, engages in, proposes to

24 | engage in, or professes to engage in the business or service
25| of transporting by air anbul ance persons who require or are
26 | likely to require nedical attention during transport nust be
27 | licensed as an air anbul ance service, before offering such

28 | service

29 (2) The application for this license nust be submtted
30| to the departrment on forns provided for this purpose. The

31| application nust include docunentation that the applicant

12
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neets the appropriate requirenents for an air anbul ance
service as specified by rule of the departnent.

(3) An applicant who seeks licensure as an air
ambul ance service must:

(a) Subnit a conpleted application to the departnent
on such fornms and including such information as specified by
rul e of the departnent.

(b) Subnit the appropriate fee as provided in s.

401. 34.

(c) Specify the location of all required nedica
equi pnent and provide docunentation that all such equipnent is
avail abl e and in good working order

(d) Provide docunentation that all aircraft and crew
nmenbers neet applicable Federal Aviation Adm nistration (FAA)
regul ati ons.

(e) Provide proof of adequate insurance coverage of
not | ess than $100, 000 per person and $300, 000 per incident,
or a greater anpunt if specified by rule of the departnent,
for clainms arising out of injury or death of persons and
damage to property of others resulting fromany cause for
whi ch the owner of such business or service would be |iable.
Self-insurance is an acceptable alternative as specified in s.
401.25(2)(c).

(f) Specify whether the service uses either
fixed-wi nged or rotary-winged aircraft, or both.

(g) Enploy or contract with a nedical director who

neets the qualifications of and provides nedical direction
pursuant to s. 401. 265.
(4)(a) If a service provides interhospital air

transport, air transport fromhospital to another facility,
air transport fromhospital to honme, or simlar air transport,
13
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the service nust provide evidence that it has enpl oyed or
contracted with a nedical director as provided in s. 401. 265

to advise the service on the appropriate staffing, equipnent,
and supplies to be used for the transport of any patient
aboard an air anbul ance and nust provide information to
referring physicians regardi ng special nedical requirenents
and restrictions when transporting by air anbul ance.

(b) If the air anbul ance service uses rotary-w nged
aircraft in conjunction with another energency nedica
service, the air anbul ance service nust neet the provisions of
this section and nust neet separate basic |ife support and
advanced |ife support requirenents unique to air anbul ance
operations as is required by rules of the departnment. Such
service is subject to the provisions of s. 401.25 relating to
a certificate of public convenience and necessity; however, a
service nmay operate in any county under the terns of nutua
ai d agreenents.

(c) Unless, in the opinion of the attendi ng physician
the patient has an energency nedical condition as defined by
s. 395.002, the service nust provide each person using the
service, before rendering the service, a witten description
of the services to be rendered and the cost of those services.

(5) A license, unless sooner suspended or revoked,

automatically expires 2 years after the date of issuance and

shal |l be renewabl e biennially upon application for renewal and

payrment of the fee prescribed by s. 401.34, provided the

appli cant neets the requirenents established under this part

and in rules. An application for renewal of a license shall be

nmade no nore than 90 days, or less than 60 days, before its

expiration, on forns provided by the departnent. If the

departnent denies an application for renewal of a license
14
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1| within the 90-day period, the expiration of the applicant's

2] current license shall be tolled pending final agency action

3| Failure to conply with this subsection constitutes a violation
4] of this part and is subject to penalty in accordance with s.
51 401. 52.

6 (6)5)y In order to renew a |icense for air anbul ance

7 | service, the applicant nust:

8 (a) Submit a renewal application to the department in
9 | accordance with subsection (5)nrot—rore—than—90—days—nor—+ess
10 | than—60—days—before—thetHecense—expires.

11 (b) Subnit the appropriate renewal fee as provided in
12 | s. 401. 34.

13 (c) Provide docunentation that current standards for
14 | i ssuance of a license are net.

15 (7) 6y Any advanced |ife support service |icensee may
16 | engage in air anbul ance operations by conplying with the

17 | appropriate provisions of this section and requirenents

18 | specified by rule of the departnent.

19 (8) The departnent shall adopt and enforce all rules
20 | necessary to administer this section, including, but not

21| limted to, requirenents for forns, docunents, and information
22 | submitted to the departnent to be made under oath and require
23 | mini rum standards for storage, use, and security of controlled
24 | substances, nedications, and fl uids.

25 Section 7. Section 401.252, Florida Statutes, is

26 | anended to read:

27 401.252 Interfacility transfer.--

28 (1) A licensed basic life support, e+ advanced life

29 | support, or air anbul ance service may conduct interfacility
30| transfers in a pernitted anbul ance or air anbul ance, using a
31| registered nurse, physician, or respiratory technician in

15
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place of or in addition to an energency nedi cal technician or

paranedic, if:
(a) The registered nurse, physician, or qualified

nedi cal personnel is licensed or certified and operates within

t he scope of chapter 458, chapter 459, chapter 464, or part V
of chapter 468 helds—a—eurtrent—ecerti-Hcate—of—suecesstul
et . I I r L ;

(b) The transferring physician has ensured that such

transfer is to be conducted by qualified nedical personnel and

appropriate transportati on ra—charge—has—granted—perm-ssion
feor—such—a—t+ranster—has—desitgnated—thetevel—of—service

. w I et L I ey . I
. I e . " F ol
staf-Hng, and

(c) Equi pnent as may be required, including necessary

and appropriate |life support neasures during transport, is

avai | abl e; The—registerednurse—operates—wthinthe—scope—of
chapter—464-—

(d) One nenber of the interfacility transfer crew has

successfully conpleted a course in advanced cardiac life

support from an organi zation specified by rule by the

depart nent.
(e) The nedical director or his or her designee has

provi ded concurrence with the staffing, equipnent, and

resources as proposed by the transferring physician

(2) Alicensed basic life support, advanced life

support, or air anbul ance service may conduct interfacility

transfers in a pernitted anbul ance or air anbul ance if:

(a) The transferring physician certifies that the

transfer is nedically appropriate.

16

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1431
529-181B- 99

(b) The transferring physician has ensured that such

transfer is to be conducted through qualified nedica

personnel and transportati on equi pnent, as nmay be required,

i ncluding the use of necessary and appropriate |life support
neasur es during transfer. AH-—censedbasie—or—advanced—+ife

© 00 N o O W DN PP

20 (3) Aninterfacility transfer nust be conducted in a
21 | permitted anbul ance or air anbulance if it is determ ned that
22 | the patient needs, or is likely to need, nedical attention
23 | during transport.

24 (4)3)y Infants less than 28 days old or infants

25| weighing less than 5 kil ograns, who require critical care

26 | interfacility transport to a neonatal intensive care unit,

27 | shall be transported in a pernmitted advanced |ife support, er
28 | basic life support transport, or air ambulance, or in a

29 | permitted advanced |ife support,er basic |ife support, or air
30 | anbul ance that is recogni zed by the departnment as neeting

31

17
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designated criteria for neonatal interfacility critical care
transport.
(5) For purposes of any transfer conducted under this

section, if an energency nedical technician, paranedic, or

nurse who is enployed by the |licensee believes that the |evel

of patient care required during the transfer is beyond his or

her capability, he or she nust contact the nedical director or

the nedical director's designee before conducting the transfer

and may request additional or alternative staffing, equipnent,

and resources that neet the patient's nedical needs. The

nedi cal director or the nedical director's designee, when so

contacted, nust approve the transfer before it nay take pl ace.

(6) 4 The departnent shall adopt and enforce al
rul es necessary to admini ster earry—out this section

including, but not limted to,rules for permtting,

equi ppi ng, and staffing transport anbul ances and that govern
the nedical direction under which interfacility transfers take
pl ace.

Section 8. Section 401.265, Florida Statutes, 1998
Suppl enent, is anended to read:

401. 265 Medical directors; nedical direction
i censees. --

(1) Each |licensee nust enploy or contract with a

nmedi cal director for nedical direction services. A contract

for nmedical direction services may be with a corporation, an

associ ation, or a partnership, and nust specify an individua

physi ci an or individual physicians to personally execute the

responsibilities of nedical director. Effective July 1, 2005,

|icensees nmay contract only with a nedical director who has

energency nedi cal services experience and education, as

provided by rul e of the depart nent. baste—+i+fe—support
18
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18 (2) A licensee that contracts for nedical direction

19 | services nmust nmaintain on file the current witten contract

20| for nedical direction services and shall provide a copy to the
21 | departnent upon request. The contract shall, at a nini num

22 | include the foll owi ng provisions:

23 (a) The identity and relationship of the parti es.

24 (b) The termof the contract.

25 (c) Insurance coverage, including, but not linmted to,
26 | general, liability, and nmal practice coverage.

27 (d) A description of nedical direction services

28 | i ncl udi ng: supervisory responsibility for nedical perfornance
29 | of nedical personnel, but not including admnistrative and

30 | managerial functions; oversight of continuing nedical training
31| and education of nedical personnel; devel opnent and revi ew of

19
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standi ng orders and protocols, including those for traum

transport as required by chapter 395, part Il, and those for

transport, triage, and treatnent of adult and pediatric

patients; shared oversight of security, control, and storage

of nedications, fluids, and controll ed substances; energency

nedi ci ne professional organization participation; shared

devel opnent and oversight of quality nmanagenent activities;

and the resources to be provided by the licensee in support of
nedi cal direction responsibilities. Bachredical—director

20
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(3) A licensee that enploys a nedical director for

nmedi cal direction services shall nmaintain on file the nedica

director's current witten job description and shall provide a

copy to the departnent upon request. The job description nust,

at a mninmum include the nedical direction services as

required in paragraph (2)(d). The licensee shall also naintain

on file and nake available to the departnent upon request

docunent ati on of insurance coverage, including, but not

limted to, general, liability, and nml practi ce coverage.

(4) Each advanced |life support and air anbul ance

service shall require its nedical director to provide proof of

current registration as a physician with the United States

Departnent of Justice, Drug Enforcenent Adninistration, who

may provide controll ed substances to an energency nedi ca

services licensee, and require its nedical director to provide

a witten statement of conpliance with all Federal Drug

Enf orcenent Administration requirenents. Proof of Federal Drug

Enforcenent Administration registration shall be maintained on

file with the licensee and made avail abl e for inspection by

t he depart nent.
(5) 3 Any nedical director who in good faith gives
oral or witten instructions to certified energency nedi ca

servi ces personnel for the provision of energency care shal
be deened to be providing energency nedical care or treatnent
for the purposes of s. 768.13(2).

(6) Licensees perfornm ng energency nedi cal dispatch

shall ensure that the nedical director directs and supervises

clinical aspects of the dispatch system including supervisory

responsibility over nedical quality nmanagenent of the

|icensee's dispatch system

21
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(7) Medical directors shall periodically observe the

|icensee's energency nedi cal technicians and paranedics during

energency calls. Cbservation criteria shall be specified by

rule of the departnent, and tinme records show ng the

observati on nust be nmintained by the |licensee for inspection

by the departnent.

(8) Medical directors shall biennially conplete a

m ni nrum of 20 hours of continuing education in energency

nedi ci ne topics. Such continuing educati on may include 10

hours of energency nedicine instruction. The |icensee shal

mai nt ai n docunentation of such conpliance on file for

i nspection by the departnent.

(9) The nedical director shall report to the

departnment any energency nedi cal technician or paranedi ¢ who

has had the authority to provide patient care renpved by the

nedi cal director in accordance with chapter 458 or chapter

459. Such renoval of authority to provide patient care does

not include tenporary suspension of clinical privileges for

renedi ati on or other tenporary renoval of clinical care for

pur poses of quality managenent or related clinical inprovenent

or nedical training activities prescri bed by the nedical

director. The report to the departnent nust be in witing and

nmust outline the circunstances |eading to the renpval of

authority. The report will be processed by the departnent as
provided in s. 401.414.
(10) (4 Each nedi cal director who uses a paranedic or

energency nedical technician to perform bl ood pressure
screeni ng, health pronotion, and wellness activities, or to
adm ni ster inmuni zation on any patient under a protocol as
specified in s. 401.272, which is not in the provision of
energency care, is liable for any act or omi ssion of any

22
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par anedi ¢ or energency nedi cal technician acting under his or
her supervision and control when perform ng such services.
(11) £5) The departnment shall adopt and enforce al
rul es necessary to administer this section.
Section 9. Section 401.2651, Florida Statutes, is
created to read
401. 2651 State energency nedi cal services nedica

director.--The departnent's Bureau of Energency Medica

Services shall contract with an individual or individuals to

serve as the state energency nedi cal services nedica

director. The state energency nedical services nedica

director shall, effective July 1, 2005, be board-certified in

energency nedicine as provided by rule of the departnent and

nmust annually conplete a mnimumof 10 hours in continuing

education in energency nedici ne topics.
Section 10. Section 401.27, Florida Statutes, is
anended to read:

401. 27 Personnel; standards and certification.--

(1) 2 The departnent shall establish by rule

educational and training criteria and exani nations for the

certification and biennial recertification of energency
nedi cal technicians and paranedi cs. Such rul es nmust require,
but need not be linmted to:

23
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(a) For energency nedical technicians, proficiency in

techniques identified in s. 401. 23(8)s—46+23(#A-and in
rul es of the departnent.

(b) For paranedics, proficiency in techniques
identified in s. 401.23(1) and in rules of the departnent.
(2) 3y Any person who desires to be certified or
recertified as an energency nedical technician or paranedic

nmust nmake applicati on appty—toe—the—departyent on a form

prepared and furni shed forms—provided by the departnment, which
formshall require the social security nunber of the

appli cant. The departnent shall determ ne whether the
applicant neets the requirenents specified in this section and
in rules of the departnent and shall issue a certificate to
any person who neets such requirenents.

(3)t4) An applicant for certification efr
recertifeat+on as an energency nedical technician or
par anedi ¢ nust:

(a) Have conpl eted an appropriate training course

conducted by a licensed energency nedical technician or

par anedi ¢ education programin accordance with s. 401.49; as

24
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1 (b) Certify under oath that he or she is not addicted
2| to alcohol or any controll ed substance;

3 (c) Certify under oath that he or she is free from any
4 | physical or nental defect or disease that might inpair the

5| applicant's ability to performhis or her duties;

6 (d) Wthin 1 year after course conpletion have passed
7 | an exam nation devel oped or required by the departnent;

8 (e)1. For an energency nedical technician, hold eirther
9] acurrent and valid course conpletion card for Arerican—Heart
10 | Assectatt+oen cardi opul nonary resuscitation froman organi zati on
11 | approved by the departnment by rul e eeurse—cartd—or—an—Areriecan

12 | Red—Cross—cardioputnonary fresuseitati-on—course—card;

13 2. For a paranedic, hold a current and valid

14 | eertiit+eate—of—sueecesstul course conpletion card i n advanced
15 ] cardiac |ife support froman organi zati on approved by the

16 | departnent by rul e the-Aretitecan—Heart—Association—or—+ts

17 | eguivatent;

18 (f) Subnit the nonrefundable certification fee and the
19 | nenrefundable exam nation fees fee prescribed in s. 401.34.
20 | The nonr ef undabl e;—whi-eh exam nation fee will be required for
21| each tinme the applicant is scheduled for the exanination

22 | athmni-stered—to—an—apptiecant; and

23 (g) Subnit a conpleted application to the departnent,
24 | with docunentati on of whieh—appHeation—docurents conpli ance
25| with subparagraph (e)1. or 2. and paragraphs (a), (b), (c),

26 |(d), andte)(f) —(g)y—and—iF—apptiecablte—{(e)y. The

27 | application nust be subnmitted so as to be received by the

28 | departnent at |east 30 cal endar days before the next regularly
29 | schedul ed exami nation for which the applicant desires to be

30 | schedul ed.

31

25
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(4) An applicant for recertification as an energency

nedi cal technician or paranedi c nust:

(a) Have conpleted recertification training conducted

in accordance with s. 401.50 or pass the certification

exam nation required in paragraph (3)(d). The departnent shal

accept the witten affirnmation of a licensee's or education

program|icensee's nedical director as docunentation that the

certificatehol der has conpleted a m ni mum of 30 hours of

recertification training pursuant to s. 401.50;
(b) Certify under oath that he or she is not addicted
to al cohol or any controll ed substance;

(c) Certify under oath that he or she is free from any

physical or nental defect or disease that nmight inpair his or

her ability to performhis or her duties;

(d)1. For an energency nedical technician, hold a

current and valid course conpletion card for cardi opul nonary

resuscitation froman organi zati on approved by the depart nent

by rule; or
2. For a paranedic, hold a current and valid course

conpl etion card in advanced cardiac |life support from an

organi zati on approved by the departnent by rule;

(e) Subnit the nonrefundable recertification fee as
prescribed in s. 401. 34;
(f) If an applicant elects to take the certification

exam nation in lieu of recertification training as provided in

paragraph (a), renit a nonrefundabl e exani nation fee as

prescribed in s. 401.34 each tine the applicant is schedul ed

for the exam nation; and

(g) Subnit a conpleted application to the departnent

wi th docunentation of conpliance with this subsection as

prescribed by the department by rule.
26
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(5) The certification exam nation nust be offered
mont hly. The departnent shall issue an exam nation adni ssion
notice to the applicant advising himor her of the tinme and
pl ace of the exam nation for which he or she is schedul ed.

I ndi vi dual s achi eving a passing score on the certification
exam nation nmay be issued a tenporary certificate with their
exam nation grade report. The departnent nust issue an
original certification within 45 days after the exanination

© 00 N o O WDN PP

|

24 | exanination—

25 (6) 7 A physici an;—denti+st;-or regi stered nurse nay

26 | be certified as a paranedic if the physici an/—dentistor

27 | registered nurse is certified in this state as an energency

28 | nedi cal technician, has passed the required energency nedica
29 | technician curriculumin accordance with s. 401.49, has

30 | successfully conpleted an advanced cardiac |ife support course
31| froman organi zati on specified by the departnment by rule, has

27
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1| passed the examination for certification as a paranedic, has
2 | provided docunentation of 1 year's continuous enpl oynent in

3 | energency nedi cal services,and has net other certification

4 | requirenents specified by rule of the departnent. A

5 | physi ci an—dentistsor regi stered nurse so certified nust be

6| recertified under this section

7 (7)8) Each energency nedical technician certificate

8 | and each paranedic certificat e witH—exprre—autoraticat-y—and
9 | may—be—renewed—ii—thehotder—reets—the—egquat-fecations—for

10 | renewat—as—estabti-shed—by—the—departrent—A—certifiecate t hat
11 ) is not recertified by renewed—at the end of the 2-year period
12 | will automatically revert to an involuntary inactive status
13| for a period not to exceed 180 days. During such tinme, the

14 | certificateholder may not performthe functions of an

15 | energency nedi cal technician or paranedic. Such certificate

16 | may be reactivated and—renewed within the 180 days if the

17 | certificatehol der neets the aH—oether qualifications required
18 | by subparagraph (4)(d)1. or 2. and paragraphs (5)(a), (b),

19 |(c), (e), and (f)fer—renewal and pays a$25 late fee

20 | established by the departnent by rule, not to exceed $100.

21 | Reactivation shall be in a manner and on forns prescribed by
22 | rul e of the departnent rute. The—hotder—of—a—certificate—that
23 . ’ ’ . ’ ’

27 L eabl it . .
28 (8) £36) The department may provide by rule for

29 | physically disabled persons to take and be provided with the
30| results of the witten portion of the energency nedica

31| technician certification exam nation or paranedic

28
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certification exam nation. However, such persons may not
receive any special assistance in conpleting the exanination
An i ndi vidual who achi eves a passing grade on the energency
nedi cal technician certification examination or paranedic
certification exam nation nay be issued a |limted energency
nedi cal technician certificate or a linmted paranedic
certificate. An individual issued a limted certificate may
not performpatient care or treatnent activities.

(9)tt)(a) A certificateholder may apply to the

departnent to place his or her certification reguest—that—his
I i eal e e r

certifHecate—be—ptaced on a voluntary inactive status by

apptying—to—the—departrwent before the his—er—her current

certification expires and by paying a fee set by the

departnment not to exceed $50 biennially.

(b)1. A certificateholder whose certificate has been
on voluntary inactive status for 2 years +—year or |ess
following the date his or her energency nedical technician
certificate or paranedic certificate expired may reactivate
renew his or her certificate pursuant to the rul es adopted by
t he departnent and upon paynent of a reactivation tate—+renewal

fee established set by the departnent by rule not to exceed
$100.

2. A certificatehol der whose certificate has been on
voluntary inactive status for nore than 2 years i—year nay
reactivate renew his or her certificate by passing the

certification exami nation, conpleting continuing education

requi renents, and neeting other criteria provided by rule of
ptt-stant—to—+utes—adopted—by the departnent. Fo—r+renew—the
e hold I e . . . I

29
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I o I . . I el
Ateraship—
(c) Acertificate that whieh has been on voluntary

i nactive status for nore than 6 years automatically expires
ant—ray—not—be—reinstated.
(10)22- In lieu of the requirenent in paragraph

(3)(a),an applicant for certification who is an out-of-state

trai ned energency nedi cal technician or paranedi c nust provide
proof of current energency nedical technician or paranedic
certification or registration based upon successful conpl etion
of the United States Departnent of Transportation energency
nedi cal technician or paranmedic training curriculumand nust
hold a valid eurrent certificate of sueecessfut- course

conpl etion, froman organi zati on specified by the departnent

by rule,in cardiopul nonary resuscitation (CPR) or advanced
cardiac life support for energency nedical technicians or

par anedi cs, respectively, to be eligible for the certification
exam nation. An Fhe applicant for certification as a paranedic

nmust have conpl eted a paranmedi ¢ program accredited, at the

time of program conpletion, by the Commi ssion on Accreditation

of Allied Health Education Prograns in conjunction with the

Joint Review Committee on Education Prograns for the Enmergency

Medi cal Technician-Paranedic. If the applicant's paranedic

training was received froma nonaccredited program the

appl i cant nust provide proof of at least 1 year of continuous

enpl oynent as a paranedic with a |icensed anbul ance service or

an anbul ance service authorized by law to operate in that

state. The energency nedi cal technician and paranedic

appl i cants nust successfully conplete the certification
exam nation within 1 year after the date of the receipt of his
or her application by the departnent. After 1 year, the

30
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appl i cant nmust subnit a new application, neet all eligibility
requirenents, and submit all fees to reestablish eligibility
to take the certification exam nation

(11) (33) The department shall adopt a standard state
insignia for energency nedi cal technicians and paranedi cs.
The departnent shall establish by rule the requirenents to
di splay the state energency nedical technician and paranedic
insignia. The rules may not require a person to wear the
standard insignia but nust require that if a person wears any
insignia that identifies the person as a certified energency
nedi cal technician or paramedic in this state, the insignia
nmust be the standard state insignia adopted under this
section. The insignia nust denote the individual's |evel of
certification at which he or she is functioning.

(12) The departnent shall adopt and enforce all rules

necessary to adninister this section, including, but not

limted to, requirenents that forns, docunents, and

information be submitted to the departnent under oath.
Section 11. Section 401.2701, Florida Statutes, is
created to read

401. 2701 I npaired energency nedi cal technicians and

par anedi cs. - -

(1) (a) Wienever the departnent receives a legally

sufficient conplaint as defined in s. 401.414 alleging that a

certificateholder under the jurisdiction of the departnent is

inmpaired as a result of the misuse or abuse of al cohol or

drugs, or both, or due to a nental condition that coul d affect

the certificateholder's ability to practice with skill and

safety, and no conplaint against the certificatehol der other

than the one alleging the inpairnent exists, the reporting of

such information shall not constitute a conplaint within the
31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 HB 1431
529-181B- 99

neani ng of s. 401.414 if, after prelimnary inquiry, the

departnent finds:

1. The certificatehol der acknow edges the inpairnent

probl em

2. The certificateholder has voluntarily enrolled in

and attended a treatnent program approved by the |licensee or

approved by the departnent if the certificateholder is

enpl oyed by a |licensee wi thout an approved treatnent program

or is not currently enployed as an energency nedica

techni ci an or paranedic.

3. The certificateholder has voluntarily withdrawn

from perform ng energency nedi cal technician or paranedic

functions or has agreed to operate under restrictions

establi shed by the treatnent program with the approval of the

nedical director, if applicable, until such tine as the

certificatehol der has successfully conpl eted an approved

treat nent program

(b) \Whenever the departnent receives a legally

sufficient conplaint alleging that a certificateholder is

i npai red as described in paragraph (a) and no other conpl ai nt

agai nst the certificatehol der exists, the departnent shal

mai ntain the information received in a file separated fromthe

conplaint files.

(c) A finding of probable cause shall not be nade as

|l ong as the departnent is satisfied, based upon information it

receives fromthe licensee or the treatnent program that the

certificateholder is progressing satisfactorily in an approved

treat nent program

(2) In any disciplinary action for a violation other

than inpairnment in which a certificatehol der establishes an

i mpai rnent defense and further establishes through the
32
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1| licensee-approved or departnent-approved treatment program

2| that the certificateholder is satisfactorily progressing

3 | through or has successfully conpl eted an approved treat nent

4 | program pursuant to this section, such infornmation shall be
5] considered by the departnent as a nmitigating factor in

6 | deternm ning the appropriate penalty. This subsection does not
7|limt mtigating factors the departnment nay consider

8 (3)(a) A licensee shall notify the departnent of a

9| certificateholder's inpairnent and participation in, progress
10 in, and conpletion of the treatnent program Failure to

11 | provide such information to the departnent is a violation of
12 | this part and is subject to the penalties provided in s.

13| 401. 52.

14 (b) If the departnent determines, after consultation
15| with the licensee, that an inpaired certificatehol der has not
16 | progressed satisfactorily in a treatnent program al

17 | information regarding the issue of a certificateholder's

18 | inmpai rnent and participation in a treatnent programin the
19 | departnent's possession shall constitute a conplaint pursuant
20| to the general provisions of s. 401.414.

21 (c) If the certificateholder is not enpl oyed as a

22 | paranedi c or energency nedical technician and if the

23 | departnent deternines after consultation with the treatnent
24 | programthat the inpaired certificatehol der has not progressed
25| satisfactorily in a treatnent program all information

26 | regarding the issue of the certificateholder's inpairnment and
27 | participation in a treatnent programin the departnent's

28 | possession shall constitute a conplaint pursuant to the

29 | general provisions of s. 401.414.

30 (4) The departnent shall adopt and enforce all rules
31| necessary to administer this section

33
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®Uu D WNPRER O

Fl ori da House of Representatives - 1999 HB 1431
529-181B- 99

Section 12. Section 401.30, Florida Statutes, 1998
Suppl enent, is anended to read:

401. 30 Records. --

(1) Each licensee nust maintain accurate records of
emergency calls whi ch en—+ferms—that contain such information
as is required by the departnent. Such records nay be

nmai ntained in either paper or electronic form Such paper or
el ectroni ¢ records FTheserecords nust be available for review
inaspeetion by the departnent at any reasonable tine, and
copi es thereof must be furnished to the departnent upon

request. The departnent shall, by rul e, give each |icensee
noti ce of what information such records forfs nust contain.
(2) A copy of an individual patient care record for

each patient who is provided prehospital transport nust be

provided to the hospital to which a prehospital patient is

transported. Such information shall be provided in accordance

with rules of the departnent.

(3)t2) Reports to the department fromlicensees which
cover statistical data are public records, except that the
nanes of patients and other patient-identifying informtion
contained in such reports are confidential and exenpt fromthe
provisions of s. 119.07(1). Any record furnished by a
|icensee at the request of the departnent nust be a true and
certified copy of the original record and may not be altered
or have information del et ed.

(4) 3y Records of energency calls which contain
patient exam nation or treatment infornmation are confidential
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),

Art. | of the State Constitution and may not be di scl osed

wi t hout the consent of the person to whomthey pertain, but
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appropriate limted disclosure may be made wi t hout such
consent :

(a) To the person's guardian, to the next of kin if
the person is deceased, or to a parent if the person is a
m nor ;

(b) To hospital personnel for use in conjunction with
the treatnent of the patient or for use in quality nanagenent

activities;
(c) To the departnent;
(d) To the serviee nedical director of the |licensee

that generated the record;

(e) For use in a critical incident stress nmanagenent

ebrief . el . e i eal—ineid

b et et o I i I . .
wrder—s—96-563;

(f) Inany civil or crimnal action, unless otherw se
prohi bited by | aw, upon the issuance of a subpoena froma
court of conpetent jurisdiction and proper notice by the party
seeki ng such records, to the patient or his or her |ega
representative; or

(g) To a local trauma agency or a regional traunma
agency, or a panel or conmittee assenbled by such an agency to
assist the agency in perfornming quality assurance activities
in accordance with a plan approved under s. 395.401. Records
obt ai ned under this paragraph are confidential and exenpt from
s. 119.07(1) and s. 24(a), Art. | of the State Constitution

The exenptions froms. 119.07(1) provided in this subsection

are subject to the Open Governnent Sunset Review Act in

accordance with s. 119.15. This subsecti on does not prohibit

the departnent or a licensee fromproviding information to any
35
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1| law enforcenent agency or any other regul atory agency

2 | responsible for the regulation or supervision of energency

3 | nedi cal services and personnel

4 (4) The departnent shall adopt and enforce all rules
5| necessary to adninister this section

6 Section 13. Section 401.305, Florida Statutes, is

7| created to read

8 401. 305 Address of record.--

9 (1) Each licensee or certificateholder is responsible
10| for notifying the department in witing, by certified nai

11 | return recei pt requested, of the |licensee's or

12 | certificateholder's current mailing address. Failure to notify
13 | the departnent of a change of address within 30 days of such
14 | change constitutes a violation of this section, and the

15 ] licensee or certificateholder may be subject to penalty, not
16 | to exceed a reprinmand, by the departnent as provided in ss.
17 | 401. 411 and 401.52.

18 (2) This section does not alter the requirenents for
19 | service of process in admnistrative or civil legal actions.
20 (3) The departnent shall adopt and enforce all rules
21 | necessary to administer this section

22 Section 14. Subsection (4) of section 401.31, Florida
23| Statutes, is anended, and subsection (5) is added to that

24 | section, to read:

25 401.31 Inspection and exani nation. --

26 (4) Upon conpl etion of an inspection, the departnent
27 | may request an inspection corrective action plan staterent
28| froma licensee stating the process and actions by which that
29 | any violation found during the inspection will be has—been
30| corrected. Fhedepartrwent—sha-—adopt—by—+rute—procedures
31 | which—provi-de—for—categories—of—viotations—the—type—of
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1 | viotations—in—each—category—the—tinre—for—correcting

2 | viotatioens—in—each—category—antd—the—tiwe—for—returning—the

3 | taspeetion—cor+rective—action—staterent—tothe—departrent—

4| Failure of a licensee to conply with submt the inspeetion

5] corrective action plan staterent within the agreed-upon

6| reguired tine is a ground for discipline under s. 401.52 s—

7 | 46141t

8 (5) The departnent shall adopt and enforce all rules

9 | necessary to adninister this section

10 Section 15. Section 401.321, Florida Statutes, is

11 | anended to read:

12 401.321 Transferability of |icense; effect of sale,
13 | transfer, assignnent, or |ease of service.--

14 (1) Each license is valid only for the licensee to

15 ) whomit is issued and is not subject to sale, assignnent, or
16 | other transfer, voluntary or involuntary. A+Hcense—or—permt
17 | s—vaHd—enty—for—the—servicetocatton—+for—whiech—i+t—was

18 | ertginatHy—issuet:

19 (2) No later than 60 days before changing the service
20| l ocation or nane registered with the departnent, the |licensee
21| nust notify the departnent in witing of the proposed change.
22 | The departnent shall establish by rule an application

23 | procedure for such changes, which procedure nust include the
24 | requirenent for paynment of a $30 fee. AtHecense—wtt

25 | automratiecatHy—exprre—when—a—t+Hcensee—changes—his—or—her

26 | service—tocation—or——servicenare—as—t+tegtstered—wth—the

27 | departrent—The—exprred—tiecense—rust—besurrendered—by—the

28 | Hreensee—antd—the—departrent—shaH—isste—anewH-cense—for—the
29 | batance—of—the—termunder—the—expir+redtiecense—upon—+eceipt—of
30 | a—conpleted—appH—ecation—and—afee—of—$30-

31 (3) An application for a new license is required when:
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(a) A mjority of the ownership or a controlling
interest of a service is transferred or assigned; and

(b) A lessee agrees to undertake or provide services
to the extent that legal liability for the service rests with
t he | essee.

The application for a new |license showi ng such change nust be

submtted within 30 days after so—as—toberecetvedbythe
departrent—at—teast—60—days——prior—to—the—date—-of the sale,

transfer, assignnent, or |ease.

(4) The departnent shall adopt and enforce all rules

necessary to adninister this section
Section 16. Present subsections (3), (4), and (5) of
section 401.33, Florida Statutes, are redesignhated as

subsections (4), (5), and (6), respectively, and a new
subsection (3) is added to that section to read:

401.33 Exenptions.--The following are exenpt fromthis
part:

(3) Specialty vehicles, as defined by the departnent

by rule, used by an energency nedical services licensee to

nove patients to a permitted transport vehicle from scenes

that are inaccessible in a pernitted anbul ance.

Section 17. Effective Cctober 1, 1999, subsection (1)
of section 401.34, Florida Statutes, is anended to read:

401. 34 Fees. --

(1) Each organi zation or person subject to this part

nmust pay to the departnent the follow ng nonrefundabl e fees:
(a) Basic life support service license application

$1, 000$660, to be paid biennially.

(b) Advanced |ife support service |icense application

$1, 500$1,375, to be paid biennially.
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(c) Oiginal or renewal vehicle pernit application for
basi ¢ or advanced |ife support: $45$25, to be paid
bi enni al ly.
(d) Energency nedical technician certification
exam nation application: $60%46.
(e) Energency nedical technician original certificate
appl i cati on: $55%35.
(f) Energency nedical technician renewal certificate
application: $40$26, to be paid biennially.
(g) Paranedic certification exam nation application
$60$40.
(h) Paranedic original certificate application: $65
$45.
(i) Paranedic renewal certificate application:$65
$45, to be paid biennially.

(j) Air anmbul ance service application: $1,500%$%,-375,
to be paid biennially.

(k) Original or renewal aircraft pernit application
for air anmbul ance: $45%$25, to be paid biennially.

Section 18. Subsections (8) and (9) are added to
section 401.34, Florida Statutes, to read

401. 34 Fees. --

(8) Fees established in subsection (1) are based on

the actual costs incurred by the departnent in carrying out

its licensure, certification, registration, and inspection

responsibilities under this chapter, including costs of

sal ari es, expenses, inspection equi pment, supervision, and

program adni ni strati on.

(9) The departnent shall adopt and enforce all rules

necessary to adninister this section
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Section 19. Subsection (1) of section 401.41, Florida
Statutes, is anended to read:

401.41 Penalties.--

(1) Any person who

(a) Uses or attenpts to use a certificate, |license, or
permt that has been suspended, revoked, or term nated;

(b) Practices or holds hinself or herself out as an
emer gency mnedi cal technician oriparanmedi c;—er—anbutanee
ever Wit hout being so certifi ed;

(c) Knowingly conceals infornmation relating to
violations of this part; or

(d) Knowingly nakes false or fraudulent clains to
procure, attenpt to procure, or renew a certificate, license
or permt

is guilty of a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 20. Section 401.411, Florida Statutes, 1998
Suppl enent, is anended to read:

401.411 Disciplinary action; penalties; paranedics and

ener gency nedi cal technicians. --

(1) The departnent may deny, suspend, or revoke a
H-eense;certificate.—oer——periit or may reprinmand or fine any
H-—censee—certificatehol der-or other person operating under
this part on fer any of the follow ng grounds:

(a) The violation of any rule of the departnent or any
provision of this part.

(b) Being found guilty of, or pleading nolo contendere
to, regardless of adjudication in any jurisdiction, a crine
that relates to practice as an energency nedical technician or
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1| paranedic, or to practice in any other occupation, when

2 | operating under this part.

3 (c) Addiction to al cohol or any controlled substance.
4 (d) Engaging in or attenpting to engage in the

5| possession, except in legitimate duties under the supervision
6| of a licensed physician, or the sale or distribution of any

7| controll ed substance as set forth in chapter 893.

8 (e) The conviction in any court in any state or in any
9| federal court of a felony, unless the person's civil rights
10 | have been restored.

11 (f) Knowingly nmaking false or fraudul ent clains;

12 | procuring, attenpting to procure, or renewing a certificateys
13 | Heense—or—perm+t by fakery, fraudul ent action, or

14 | mi srepresentation

15 (g) Unprofessional conduct, including, but not linmted
16 | to, any departure fromor failure to conformto the mnim

17 | prevailing standards of acceptable practice as an energency
18 | nedi cal technician or paranedic, including undertaking

19 | activities that the energency nedical technician or paranedic
20| is not qualified by training or experience to perform

21 (h) Sexual msconduct with a patient, including

22 | inducing or attenpting to induce the patient to engage, or

23| engaging or attenpting to engage the patient, in sexua

24 | activity.

25 tH—Fhe—taiture—to—give—to—the—department—or—+ts

26 | authorizet—+epresentative—truve—informat-on—upon—reguest

27 | regarding—an—atteged—oer—contrred—viotat-on—oef—this—rpart—or
28 | rute—of—the—departrwent—

29 tH—Fraudutent—or—mi-steading—advertising—or

30 | atvertisingin—an—uhatthorized—category—

31
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(i) tk)y Practicing as an energency mnedical technician,
paranedi c, or other health care professional operating under
this part w thout reasonable skill and safety to patients by
reason of illness, drunkenness, or the use of drugs,
narcotics, or chenmicals or any other substance or as a result
of any nental or physical condition.

(j)tH) The failure to report to the departnment any
person known to be in violation of this part.

(2) A suspension or revocation of a Heense—ofr
certificate is for all classifications unless the departnent,
inits sole discretion, suspends or revokes one or nore
cl assifications thereof.

(3) One year after the revocation of a Heense—-o+
certificate, application may be made to the departnent for
reinstatenent; and the departnent nmay authorize reinstatenent.

(4) 5y If the departnent finds that the ternms of any
such suspensi on have been violated, it nay revoke such
suspensi on i nmedi ately.

(5)¢6) If a person whose H—eense;—certificate—or
petmt has been suspended is found by the departnent to have
violated any of the other provisions of this part, the
departnment may revoke the H-eense,certificat e;—er—perait.

(6)# In addition to any other adm nistrative action
aut hori zed by law, the departnent may inpose an administrative
fine, not to exceed $1,000 per violation of this part or rule
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1| of the departnent. Each day of a violation constitutes a

2 | separate violation and is subject to a separate fine. In

3| determ ning the anobunt of a fine, the departnent shal

4| consider the follow ng factors:

5 (a) The gravity of the violation, including the

6| probability of death or disability as a result of the

7 | violation.

8 (b) Any actions taken to correct the violation

9 (c) Any previous violations conmitted by the violator
10 (7)8)y Al anpunts collected under this section nust

11 | be deposited into the Energency Medi cal Services Trust Fund.
12 (8) The departnent shall adopt and enforce all rules
13 | necessary to adninister this section.

14 Section 21. Section 401.414, Florida Statutes, is

15 | anended to read:

16 401. 414 Conpl aint investigation procedures; paranedics
17 | and energency nedi cal technicians.--

18 (1) The departnent shall cause to be investigated any
19 | conplaint that is filed before it if the conplaint is in

20| witing, signed by the conplainant, and legally sufficient. A
21| conplaint is legally sufficient if it contains ultinmate facts
22 | that show that a violation of this part, or of any rule

23 | adopted by the departnent, has occurred. The departnent may
24 | investigate or continue to investigate, and nmay take

25 | appropriate final action on, a conplaint even though the

26 | original conplainant withdraws his or her conplaint or

27 | otherwi se indicates a desire not to cause it to be

28 | investigated to conpletion. Wen an investigation of any

29 | person is undertaken, the department shall notify that person
30| of the investigation and informhimor her of the substance of
31| any conplaint filed against himor her. The departnent may
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conduct an investigation w thout notifying any person if the
act under investigation is a crine.

(2) The departnent shall expeditiously investigate
each conplaint. Wen its investigation is conplete, the
departnent shall prepare an investigative report. The report
nmust contain the investigative findings and the
reconmendati ons of the departnent concerning the existence of
pr obabl e cause.

(3) The conplaint and all infornmation obtained in the
i nvestigation by the departnent are confidential and exenpt
fromthe provisions of s. 119.07(1) until 10 days after
probabl e cause has been found to exist by the departnent, or
until the person who is the subject of the investigation
wai ves confidentiality, whichever occurs first. This
subsection does not prohibit the departnent from providing
such information to any | aw enforcenent agency or any ot her
regul atory agency.

(4) The departnent shall adopt and enforce all rules

necessary to adninister this section
Section 22. Section 401.421, Florida Statutes, is
anended to read:

401.421 Injunctive relief; cease and desist notice;
civil penalty; enforcenent.--

(1) The secretary nay cause to be instituted a civil
action in circuit court for prelimnary or pernmanent
injunctive relief to renmedy or prevent a violation of this
part or any rule adopted by the departnent under this part.

(2) Penalties may be inposed for operating a basic

life support transport service, advanced |life support service,

ai r anbul ance service, or energency nedical technician or

par anedi ¢ education programwi thout a |license or for operating
44
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as an energency nedi cal technician or paranmedi ¢ wthout

certification.

(a) When H+ the departnent has probabl e cause to
believe that any person or entity is engaging without a

license or certificate in activities for which the person or

entity is required under this part to obtain a |icense or

certificate and has violated any provision of this chapter or

any other statute or any rule that relates to energency

nedi cal servi ces not—tecensed—bythe—departrent—has—provided
I o . it I e bas

L I . . . "

statenot—speciteatty—authorized—by—+aw, the departnent nay

i ssue and deliver to such person a notice to cease and desi st

from such viol ati on serwviees. The i ssuance of a notice to

cease and desi st does not constitute agency action for which a

hearing under s. 120.57 may be sought. For the purpose of

enforcing a cease and desist order, the departnment may file a
proceedi ng petitioen, in the name of the state, seeking

i ssuance of an injunction or a wit of mandanmus agai nst any
person or entity who violates any provisions of such order. In
addition to the other renedies provided in this paragraph, the

departnent may i npose an adnministrative penalty, not to exceed

$5, 000 per incident, pursuant to chapter 120. If the

departnment seeks enforcenent of the agency order for a penalty

pursuant to s. 120.58, it is entitled to collect its

attorney's fees and costs, together with any cost of

col l ecti on.
(b) In addition to or in lieu of any renedy provided
i n paragraph (a), the department nay seek the inposition of a
civil penalty by the circuit court for any violation for which
the departnent may issue a notice to cease and desi st under
45
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paragraph (a). The civil penalty nust be no | ess than $500
and no nore than $5,000 for each offense. The court may, in
addition to any other renedy it finds appropriate, award to
the prevailing party court costs and a reasonable attorney's
fee, and, if the departnent prevails, the court may al so award
reasonabl e costs of investigation. Al anounts collected by
t he departnent under this paragraph nust be deposited into the
Ener gency Medi cal Services Trust Fund.

Section 23. Section 401.425, Florida Statutes, is
amended to read:

401. 425 Energency nedi cal services quality assurance;
immunity fromliability.--

(1) As used in this section, the term "energency
nmedi cal review conmittee" or "committee" nmeans a conmittee of:

(a) An energency nedical service provider, a |local or
regional trauma agency as provided in s. 395.401, participants

in the & quality nmanagenent activities of a nedical director
as defined in s. 401.23 and pursuant to asstrance—ecomm-ttee—as
provided—+n s. 401. 265, or a |local energency nedical services
advi sory council ;

(b) A hospital l|icensed under chapter 395 which is
directly responsible for a |licensed energency nedi cal service

provi der; or

(c) The departnent, or enployees, agents, or
consultants of the departnent.

(2) An energency nedical review conmittee may review
and eval uate the professional nedical conpetence of energency
nedi cal technicians and paranedi cs under the jurisdiction of
such conmittee.

(3)(a) There shall be no nmonetary liability on the
part of, and no cause of action shall arise against, any
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1| person, including any person acting as a w tness, incident

2| reporter to, or investigator for, an energency nedical review

3| comittee for any act or proceedi ng undertaken or perforned

4 | within the scope of the functions of any energency nedica

5| review cormmittee if such action is taken without intentiona

6| fraud or malice

7 (b) The provisions of this section shall not affect

8 | the provisions of s. 768. 28.

9 (4) Except as provided in subsection (3), this section
10 | shall not be construed to confer imunity fromliability on
11 | any person while perform ng services other than as a nenber of
12 | an energency nedical review comittee, or upon any person
13| acting as a witness, incident reporter to, or investigator
14 | for, an energency nedical review conmmittee for any act or
15 | proceedi ng undertaken or perforned outside the scope of the
16 | functions of such comittee.

17 (5) The records obtai ned or produced by a conmittee
18 | providing quality assurance activities as described in

19 | subsections (1) through (4) are exenpt fromthe provisions of
20| s. 119.07(1) and s. 24(a), Art. | of the State Constitution
21| and conmmittee proceedi ngs and neetings regarding quality

22 | assurance activities are exenpt fromthe provisions of s.

23| 286.011 and s. 24(b), Art. | of the State Constitution. Any
24 | study or copies of studies produced by quality assurance,

25| quality nmanagenent, or quality inprovenent prograns for the
26 | purposes of individual or systeminprovenent which are shared
27 | internally in order to educate and to raise the quality of

28 | that systemrenmain confidential and i nmune from di scovery. The
29 | investigations, proceedings, and records of a committee

30| providing quality assurance activities as described in

31| subsections (1) through (4) shall not be subject to discovery
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1| or introduction into evidence in any civil action or

2 | disciplinary proceeding by the departnment or enpl oyi ng agency
3| arising out of matters which are the subject of evaluation and
4| review by the commttee, and no person who was in attendance
5| at a neeting of such conmittee shall be permitted or required
6|to testify in any such civil action or disciplinary proceeding
7| as to any evidence or other matters produced or presented

8 | during the proceedings of such comrittee or as to any

9| findings, recormendations, eval uations, opinions, or other

10 | actions of such conmmittee or any nenbers thereof. However,
11 | informati on, docunents, or records provided to the comittee
12 | from sources external to the cormittee are not i mMmune from
13 | di scovery or use in any such civil action or disciplinary

14 | proceeding nerely because they were presented during

15 | proceedi ngs of such commttee nor should any person who

16 | testifies before a conmmittee or who is a nenber of such

17 | conmittee be prevented fromtestifying as to matters within
18 | t he person's know edge, but, such w tness shall not be asked
19 | about his or her testinmony before a conmmittee or infornmation
20 | obtai ned fromor opinions formed by himor her as a result of
21| participating in activities conducted by a conmittee.
22 (6) |If the defendant prevails in an action brought by
23| a health care provider against any person who initiated,
24 | participated in, was a witness in, or conducted any revi ew as
25| authori zed by this section, the court shall award reasonabl e
26 | attorney's fees and costs to the defendant.
27
28
29
30
31
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1 | subpeenas—and—orders——shatH—behandted—as—rprovided—n—s—

2 | £26-569-

3 Section 24. Subsection (2) of section 401.435, Florida
4| Statutes, is anended, and subsection (3) is added to that

5| section, to read

6 401. 435 First responder agencies and training.--

7 (2) Effective Cctober 1, 2000, each first responder

8 | agency shal | rust—take—al——+easonable—efforts—to enter into a
9 | menorandum of understanding with the energency nedica

10 | services licensee within whose territory the agency operates
11 ] in order to coordi nate enmergency services at an energency

12 | scene. The departnent nust provide a nodel nenorandum of

13 | understanding for this purpose. The nenorandum of

14 | under st andi ng shoul d include dispatch protocols, the roles and
15| responsibilities of first responder personnel at an energency
16 | scene, and the docunentation required for patient care

17 | rendered. The nenorandum of understandi ng nust provide for the
18 | supervision of a quality nanagenent program by the nedica

19 | director of the energency nedical services licensee. The
20 | menor andum of under standi ng may i nclude provision for
21 | energency nedi cal technician and paranedic recertification
22 | training under the direction of the licensee's nedica
23 | director. For purposes of this section, the term"first
24 | responder agency" includes a | aw enforcenent agency, a fire
25 | service agency not licensed under this part, a narine
26 | lifeguard agency, and a vol unteer organization that renders,
27 | as part of its routine functions, energency nedi cal dispatch
28 | or on-scene patient care, or both, before emergency nedica
29 | technicians or paranedics arrive.
30 (3) The departnent shall adopt and enforce all rules
31| necessary to administer this section
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Section 25. Paragraph (a) of subsection (1) of section
401.45, Florida Statutes, is anended to read:

401.45 Denial of energency treatnent; civil
liability.--

(1)(a) Each licensed provider shall respond or cause a

response of a pernitted vehicle to each call for energency

nedi cal assi stance. Except as provided in subsection (3), a

person may not be deni ed needed prehospital treatnent or
transport if the person needs or is likely to need energency
car e fremanytHeenseefor—an—energency nedical——condi-tion.

Section 26. Section 401.49, Florida Statutes, is
created to read

401.49 Licensure of energency nedical technician and

par anedi ¢ education prograns; fees; records; site visits;

exenptions; transfer of programlicense; disciplinary action

and penalties.--

(1) Each individual, institution, school, corporation

or governnental entity that operates, conducts, nmintains,

advertises, or engages in the business of providi ng energency

nedi cal technician or paranedi c education nust be |licensed by

t he departnent as an energency nedical technician or paranedic

educati on program The application for such license nust be

submitted to the departnent on approved forns along with the

appl i cabl e fee. The application nust include docunentation

that the applicant neets the requirenents for an energency

nedi cal technician or paranedi c educati on program as specified

by the departnment by rule. After June 30, 1999, any entity

that neets all requirenents in this section, as deterni ned by

the departnent, will not be required to nake initial

application and pay the applicable fee.
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(2) The departnent shall issue an energency nedica

techni cian or paranedic programlicense to any new appli cant
t hat :

(a) |Is a public community college, a public vocational

technical center approved to offer the programin 1999, or a

private college offering an associate of science or higher

degree accredited by the Conm ssion on Coll eges of the

Sout hern Associ ation of Coll eges and School s.

(b) Has paid the fees required in this section

(c) Has conplied with all of the applicable statutes

and rules of the state Departnent of Education

(d) Has the financial and adninistrative support;

equi pnrent and supplies; qualified faculty, including a

full-tinme programdirector; physical facility; library and

other learning resources; and clinical and field internship

contracts and neets all other requirenents of this part and

t he applicable rules.

(e) Has contracted with an education program nedi ca

director with experience and current know edge of energency

care of acutely ill and traumati zed patients and is fanmiliar

with base station operation, including communication with, and

direction of energency transport units. |In addition, as

specified by the departnent by rule, the education program

nedi cal director nust be know edgeabl e about the United States

Departnent of Transportation National Standard Curricula for

energency nedi cal technicians and paranedics offered by the

program nonitor student progress in the clinical phases of

the program nmaintain up-to-date knowl edge in topics rel ated

to enmergency nedical services education, and attest to the

conpetency |l evel of each graduating student.
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(f) Maintains on file a current, signed contract with

t he education nedical director containing at a nininumthe

foll owi ng provisions:

1. The identity and relationship of the parties;

2. Alist of contracted services inclusive of

educati on program nedical direction, adninistrative

responsibilities, professional nenbership, quality managenent

responsibilities, and reporting requirenents;

3. The termof the contract; and

4. |Insurance coverage including, but not limted to,

general liability and nal practi ce coverage;
(g) Uses the United States Departnment of
Transportation National Standard Curricula for energency

nedi cal technicians and paranedi cs as adopted by the

departnent, including training in pediatric energency nedi ca

care, HV/ AIDS, other bl oodborne pathogens, and hazar dous

mat eri al awar eness.

(h) Ensures that the education program i ncl udes

di dactic, laboratory, clinical, and field internship

experience and is conducted for the nunber of hours specified

by the departnent by rule.

(3) In addition, an applicant for a new paranedic

educati on program|icense nust:

(a) Subnit the appropriate application and the

nonr ef undabl e fee to cover the actual cost of the application

process, not to exceed $2,500;

(b) Wthin 30 days after the date of application to

the departnent, provide the departnent with proof of

application to the Commi ssion on Accreditation of Allied

Heal th Education Prograns in conjunction with the Joint Review
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Conmmittee on Education Prograns for the Energency Medica

Techni ci an- Par anedi ¢c; and

(c) Wthin 12 nonths after the date the license is

i ssued by the departnent, provide the departnent with proof of

subm ssion of the applicable self-study docunment to the

accrediting body and paynent of the required fee.

(4) Each initial paranedic education programlicense

i ssued in accordance with this section will expire 2 years

after the date of issuance and may be renewed only if the

program has achi eved accreditation and neets all other

requirenents that are in effect at the tine of renewal. The

license of an accredited paranedi c educati on program shal

remain in effect concurrent with the period of accreditation

(5) An applicant for an energency nedi cal technician

education program|license nust submt the appropriate

application and pay the nonrefundable fee to cover the actua

cost of the application process, not to exceed $2, 500.

(6) Each initial enmergency nedical technician

education programlicense issued in accordance with this

section will expire 1 year after the date of issuance and may

be renewed for a period of 3 years if the applicant neets the

requirenents that are in effect at the tine of renewal.

(7) Fees collected under this section nust be

deposited into the Energency Medical Services Trust Fund.

(8) Each education programlicensee nust nmintain

accurate records for 5 years and reports, including student

applications, records of attendance, records of participation

inclinical and field training, student nedical records,

rosters of graduates, course objectives and course outlines,

cl ass schedul es, |earning objectives, |esson plans, the nunber

of applicants, the nunber of students accepted, adm ssion
53
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requirenents, a description of the qualifications, duties, and

responsibilities of faculty nmenbers, including the education

program nedi cal director, and any correspondence received from

the departnent. These records nust be avail able for inspection

by the departnent at any reasonable tine, and copi es nust be

furnished to the departnent upon request. Any record furnished

by an education programlicensee at the request of the

departnment nmust be the original record and nust not be

altered
(9) Statistical data maintai ned by the departnent

pertaining to the pass or fail rate on energency nedica

techni ci an and paranedi ¢ exani nati ons, student enroll nent,

conpl etion, and placenent are public records.

(10) Each education programlicense is valid only for

t he education programlicensee to whomit is issued and i s not

subject to sale or other transfer. Alicense is valid only for

the education programfacility location for which it was

originally issued.

(11) No later than 60 days before changing the

facility location or nane as registered with the departnent,

t he education programlicensees shall notify the departnent in

writing. The departnent shall establish by rule an application

procedure for such changes.

(12) The departnent shall conduct site visits to

educati on program|licensees to determ ne conpliance with the

requirenents of this part and departnental rules. The

departnent shall conduct site visits without inpeding the

student | earni ng process.

(13) The refusal of an education programlicensee to

allow a site visit by the departnent provided in subsection

(12) is a ground for discipline as provided in this section
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(14) Upon conpletion of a site visit, the departnent

nmay request a corrective action plan froma |licensee stating

the process and actions by which any viol ations found during

the site visit will be corrected. Failure of an education

program|icensee to conply with the corrective action plan

within the agreed-upon tine is a ground for discipline as

provided in this section.

(15) The departnent nmay deny, suspend, or revoke a

license or may reprimand, fine, or place on probation and

i npose conditions on any education programlicensee for any of

the foll ow ng:

(a) The violation of any rule of the departnent or any

provision of this part.

(b) Making false or fraudulent clains to procure or

attenpt to procure a license

(c) Unprofessional conduct, including, but not linted

to, any departure fromor failure to conformto the mnim

prevail i ng standards of acceptable practice for an energency

nedi cal technician or paranedi c educati on program

(d) The failure to give to the departnent or its

aut hori zed representative true i nformati on, upon request,

regarding an alleged or confirmed violation of this part or of

a rule of the departnent.

(e) Fraudulent or nisleading adverti si ng.

(f) Fraudulent or nisleading financial conduct.

(g) Loss of national accreditation or disciplinary or

ot her adverse action by the national accrediting body, or

revocation or suspension of a license issued by the Departnent

of Educati on.

(h) Any disciplinary action by the Departnent of

Education resulting in a fine or penalty.
55
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1 (16) In addition to any other adninistrative action

2 | authorized by law, the departnent nmay inpose an adm nistrative
3| fine, not to exceed $1,000, for each violation of this part or
4] of arule of the departnent. Each day of a violation

5] constitutes a separate violation and subjects the |icensee to
6 | a separate fine.

7 (17) Fines collected under this section nust be

8 | deposited into the Energency Medical Services Trust Fund.

9 (18) Any energency nedical technician or paranedic

10 | educati on program owned, operated, or contracted by the

11 | Federal Governnent for the sole purpose of training its own
12 | personnel is exenpt fromthis section. Gaduates of an

13 | exenpted program who pass the National Registry of Energency
14 | Medi cal Technici ans exam nation and neet all other

15 ) requirenents in s. 401.27 and the applicable rules are

16 | eligible to take the state exami nation for certification as an
17 | erergency nedi cal technician or paranedic. |If an exenpted

18 | program chooses to have its graduates initially take the state
19 | examination for certification, it nust neet the requirenents
20| of this section
21 (19) Any energency nedical technician or paranedic
22 | education programthat is currently approved by the departnent
231 on July 1, 1999, has 1 year to conply with all requirenents of
24 | this section and the applicable rules.
25 (20) The departnent shall adopt and enforce all rules
26 | necessary to inplenent this section
27 Section 27. Section 401.50, Florida Statutes, is
28 | created to read:
29 401.50 Recertification training.--
30 (1) The departnent shall establish by rule criteria
31| for all energency nedical technician and paranedic
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1| recertification training. The rules shall provide that al

2| recertification training equals at |east 30 hours, includes
3| the performance paraneters for adult and pediatric energency
4| nedical clinical care specified by the departnent, by rule,
5] and is docunented through a system of recordkeeping.

6 (2) Any individual, institution, school, corporation
7| or governnental entity may conduct energency nedica

8 | technician or paranedic recertification training upon

9| application to the departnent and paynment of a nonrefundabl e
10| fee. The application shall denbnstrate that the proposed

11| training neets criteria specified in rules of the departnent
12 | and this chapter. Any entity |icensed under this chapter which
13 | conducts recertification training is exenpt fromthe

14 | application process and paynent of fees.

15 (3) Fees collected under this section nust be

16 | deposited into the Energency Medical Services Trust Fund.

17 (4) Entities not licensed under this chapter which

18 | conduct recertification training are subject to the

19 | disciplinary actions and penalties provided in s. 401. 49.
20| Entities licensed under this chapter which conduct
21 | recertification training are subject to the disciplinary
22 | actions and penalties provided in s. 401.51 and s. 401.52.
23 Section 28. Section 401.51, Florida Statutes, is
24 | created to read:
25 401.51 Conplaint investigation procedures; |icensees
26 | and education programlicensees. --
27 (1) The departnent shall cause to be investigated any
28 | conplaint that is filed before it if the conplaint is in
29 | witing, signed by the conplainant, and legally sufficient. A
30| conplaint is legally sufficient if it contains ultimate facts
31| that showthat a violation of this part, or of any rule
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1| adopted by the departnment, has occurred. The departnent nay

2| investigate or continue to investigate, and nay take

3| appropriate final action on, a conplaint even though the

4] original conplainant withdraws the conpl ai nt or otherwi se
5]indicates a desire not to cause it to be investigated to

6 | conpl etion. When an investigation of any licensee or education
7| programlicensee is undertaken, the departnent shall notify

8| that |licensee or education programlicensee of the

9| investigation and informthe |licensee or education program
10| licensee of the substance of the conplaint. The departnent nay
11 | conduct an investigation without notifying any |licensee or

12 | education programlicensee if the act under investigationis a
13| crine.

14 (2) The departnent shall expeditiously investigate

15| each conplaint. Wen its investigation is conplete, the

16 | departnent shall prepare an investigative report. The report
17 | nust contain the investigative findings and the

18 | reconmendati ons of the departnent concerning the exi stence of
19 | probabl e cause.
20 (3) The departnent may provide information obtained in
21| the investigation to any | aw enforcenent agency or any other
22 | regul atory agency.
23 (4) The departnent shall adopt and enforce all rules
24 | necessary to administer this section
25 Section 29. Section 401.52, Florida Statutes, is
26 | created to read:
27 401.52 Disciplinary action; penalties; |icensees.--
28 (1) The departnent may deny, suspend, or revoke a
29 | license or pernit or may reprimand or fine any |licensee or
30 | other person operating under this part for any of the
31| foll owi ng grounds:
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(a) Violating any rule of the departnent or any

provision of this part.

(b) Knowingly nmaeking fal se or fraudul ent clains or

procuring, attenpting to procure, or renewing a |license or

permt by fakery, fraudul ent action, or nisrepresentation

(c) Failing to report to the departnent any person

known to be in violation of this part.

(d) Fraudul ent or nisleading advertising or

advertising in an unauthorized category.

(2) A suspension or revocation of a license is for al

classifications unless the departnent, in its sole discretion

suspends or revokes one or nore classifications thereof.

(3) One year after the revocation of a license,

application nmay be made to the departnent for reinstatenent,

and the departnent may authorize reinstatenent.

(4) Any charge of a violation of this part by a

licensee affects only the license of the service |location from

which the violation is alleged to have occurred. Another

license nay not be issued to the sane licensee for a new

service location in any county for a period of 3 years after

the effective date of revocati on.

(5) |If the departnent finds that the terns of any such

suspensi on have been violated, it may revoke such |license or

permt inmediately.

(6) |If a person whose license or pernit has been

suspended is found by the departnent to have viol ated any

other provision of this part, the departnent nmay revoke the

license or pernmit.

(7) In addition to any other adnministrative action

authori zed by |l aw, the departnent may i npose an administrative

fine, not to exceed $1,000 per violation, for violations of
59
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1|this part or of a rule of the departnent. Each day of a

2| violation constitutes a separate violation and subjects the
3| licensee to a separate fine. In determning the anount of a
4| fine, the departnent shall consider the follow ng factors:

5 (a) The gravity of the violation, including the

6| probability of death or disability as a result of the

7| violation.

8 (b) Any actions taken to correct the violation

9 (c) Any previous violations conmitted by the violator
10 (8) Al anpunts collected under this section nust be
11 | deposited into the Energency Medical Services Trust Fund.

12 (9) The departnent shall adopt and enforce all rules
13 | necessary to adninister this section.

14 Section 30. Section 401.53, Florida Statutes, is

15| created to read:

16 401.53 Power to admi nister oaths, take depositions,
17 | and i ssue subpoenas. --For the purpose of any investigation or
18 | proceedi ng conducted by the departnent, the departnent nay
19 | adni ni ster oaths; take depositions; nake inspections when
20 | authori zed by statute; issue subpoenas, which nust be
21 | supported by affidavit; serve subpoenas and ot her process; and
22 | conpel the attendance of w tnesses and the production of
23 | books, papers, docunents, and other evidence. The departnent
24 | shall exercise this power on its own initiative. Chall enges
25| to, and enforcenent of, the subpoenas and orders shall be
26 | handl ed as provided in s. 120.569.
27 Section 31. Section 401.55, Florida Statutes, is
28 | created to read:
29 401.55 Health, welfare, safety, and infection contro
30| in the energency services workpl ace. - -
31 (1) CRITICAL I NCI DENT STRESS MANAGEMENT. - -
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(a) Critical incident stress managenent is a

nmul ti conponent crisis intervention approach to managi ng

traumatic stress. It includes educati on, spouse support,

defusi ngs, debriefings, denobilizations, follow up services,

and referrals.

(b) A "critical incident" neans an incident to which

an energency worker is exposed in the line of duty, including,

but not linmted to, death or serious injury to a child, nmss

casualties or fatalities, death, or suicide of a peer

(c) Licensees nmay use teans of peers within the

energency services community which are specially trained to

advi se, counsel, and assi st energency personnel in coping with

a critical incident to conduct critical incident stress

managenent .
(d) Critical incident stress managenent services

provi ded under the direct or indirect supervision of a

psychot herapi st as defined in s. 491. 003 or psychiatrist

|icensed pursuant to chapter 458 are privil eged communi cati ons
under ss. 90.503 and 455.671

(2) SURVEILLANCE. --The departnment nay conduct, with
voluntary participation of |icensees or certificatehol ders,

surveillance of the health, safety, welfare, and infection

control issues affecting energency services personnel

including, but not linmted to:

(a) Gound and air anbul ance crashes within the state

which result in fatal injury, permanent disability, or injury

requiring in excess of 10 days of recovery for energency

servi ces personnel

(b) Violence to energency services personnel in the

line of duty; and
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(c) Significant exposure-prevention practices and the

i ncidence of on-the-job significant exposures and infectious

di seases anpbng energency servi ces personnel, including any

on-the-job exposure resulting in energency nedi cal services

personnel fatality, pernmanent disability, or off-duty recovery

in excess of 10 days.

Section 32. Paragraph (k) is added to subsection (4)
of section 395.3025, Florida Statutes, 1998 Supplenent, to
read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure nmay be nmade wi t hout such
consent to:

(k) An energency nedical services |icensee, upon the

written request of the |licensee's nedical director. The

records shall be used for quality managenent, assessnent, and

eval uation of the patient care provided by the |icensee.

Information that nay be obtai ned by the energency nedica

services licensee is linmted to patient adm ssion diagnosis,

di scharge di agnosis, outcone, and disposition of only those

patients who were treated or delivered to the hospital by the

energency nedical services licensee subnitting the request.

Access to records pursuant to this paragraph may not be

requested nore frequently than quarterly unl ess ot herwi se

agreed to in witing by the parties, and access is limted to

records of patients who have been di scharged. The energency

nedi cal services |licensee may abstract only information

specified in this paragraph. Patient information abstracted

and nmi ntai ned by the energency nedical services |icensee nmay
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not include information that would identify the patient.

Records obtai ned by an energency nedi cal services |licensee

under this paragraph are not subject to discovery and nmay not

be introduced into evidence in any civil action against a

facility or provider which arose out of nmatters that are the

subj ect of evaluation and review by the |licensee.
Section 33. Subsection (4) of section 395.1027,
Florida Statutes, 1998 Suppl enent, is anmended to read:

395. 1027 Regional poison control centers.--
(4) By Cctober 1, 1999, each regional poison contro
center shall develop a prehospital energency dispatch protoco

wi th each |licensee as defined in s. 401.23 by—s—46123(13)in

t he geographic area covered by the regional poison contro

center. The prehospital energency dispatch protocol shall be
devel oped by each licensee's nedical director in conjunction
with the designated regional poison control center responsible
for the geographic area in which the |licensee operates. The
protocol shall define toxic substances and describe the
procedure by which the designated regional poison contro
center may be consulted by the licensee. If a call is
transferred to the designated regional poison control center
in accordance with the protocol established under this section
and s. 401. 268, the designated regional poison control center
shal | assune responsibility and liability for the call.
Section 34. Legislative study of licensing and

regul ati ng energency nedi cal services transportati on systens

and personnel . --

(1) The Bureau of Energency Medical Services shal

prepare and subnit to the Legislature by February 1, 2000, a

report and proposal on licensing and regul ati ng energency

nmedi cal services which i ncludes an assessnent of alternative
63

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 HB 1431
529-181B- 99

net hods to current licensing, pernitting, and staffing of

ambul ances.
(2) As used in this section, the term "energency

nedi cal personnel" neans certified paranedi cs and energency

nmedi cal technici ans.

(3) The report and proposal shall include eval uation

of a systemof licensing and regul ati ng energency nedi ca

personnel through a board simlar to those boards established

by section 20.43(3)(g), Florida Statutes, and operated

pursuant to part |l of chapter 455, Florida Statutes. The

report and proposal shall further address the feasibility of

appl ying the provisions of part VIII of chapter 112, Florida

Statutes, to the regulation of energency nedi cal personnel

(4) The report and proposal shall include an

eval uati on of and subsequent plan for requiring an associate

of science degree for certification as a paranedic. The pl an

nmust address a tinetable and process for inplenentation and

include the fiscal inpact of requiring such degree.

(5) The Secretary of Health shall appoint a comittee

that is representative of the conposition of the Emergency

Medi cal Services Advisory Council nenbership to participate in

t he devel opnent of the report and proposal
Section 35. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Revi ses nunerous provisions relating to enmergency nedi cal
servi ces, energency nedical technicians, and paranedics
and their licensure, certification, regulation, and
continuing education. (See bill for defails.)
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