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SENATE AMENDMENT
Bill No. HB 1439

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Forman noved the foll owi ng amendnent :

Senate Amendment (with title amendment)
On page 1, line 19, through
page 2, line 17, delete those lines

and insert:

(1) (a) SEPARATE PROCEEDI NGS ON | SSUE OF PENALTY. - - Upon
conviction or adjudication of guilt of a defendant of a
capital felony, the court shall conduct a separate sentencing
proceedi ng to deterni ne whet her the defendant shoul d be
sentenced to death or life inprisonnment as authorized by s.
775.082. The proceedi ng shall be conducted by the trial judge
before the trial jury as soon as practicable. |[|f, through
i mpossibility or inability, the trial jury is unable to
reconvene for a hearing on the issue of penalty, having
determined the guilt of the accused, the trial judge may
summon a special juror or jurors as provided in chapter 913 to
determi ne the issue of the inposition of the penalty. |[|f the
trial jury has been waived, or if the defendant pl eaded
guilty, the sentencing proceeding shall be conducted before a
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jury inpaneled for that purpose, unless waived by the
defendant. |In the proceedi ng, evidence may be presented as to
any matter that the court deens relevant to the nature of the
crime and the character of the defendant and shall include
matters relating to any of the aggravating or nmitigating
ci rcunstances enunerated in subsections (5) and (6). Any such
evi dence which the court deens to have probative val ue may be
received, regardless of its admissibility under the
excl usionary rul es of evidence, provided the defendant is
accorded a fair opportunity to rebut any hearsay statenents.
However, this subsection shall not be construed to authorize
the introduction of any evidence secured in violation of the
Constitution of the United States or the Constitution of the
State of Florida. The state and the defendant or the
defendant's counsel shall be permitted to present argunent for
or agai nst sentence of death.

(b) If the court deternines by clear and convi nci ng

evi dence, that the defendant suffers fromnental retardation

the court shall sentence the defendant to life inprisonnent.

The defendant shall bear the burden of persuasion to

denonstrate that he or she is nentally retarded. The failure

of the defendant to raise the claimthat he or she is nentally

retarded at the sentencing phase shall waive any such claim

No postconviction claimnmy be based on the assertion that a

def endant coul d have or should have been sentenced to |life

i mpri sonnent based on the defendant's alleged nenta

retardation. This claimmy only be raised in capital crinmina

prosecutions occurring after the effective date of this act

and may not be raised in any postconviction proceeding. This

claimmay not be raised in the guilt phase of a capita

crimnal proceeding.

2:53 PM  04/23/99 h1439c- 32nDa




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

SENATE AMENDVENT
Bill No. HB 1439
Anmendnment No.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 10, after the sem col on

i nsert:

providing a sentence of life inprisonnent for
the nmental ly retarded;
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