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ENROLLED
1999 Legislature HB 1471, First Engrossed

An act relating to the Gty of Wst Pal m Beach
Pal m Beach County; anendi ng chapter 24981, Laws
of Florida, 1947, as anended, relating to the
West Pal m Beach Firefighters Pension Fund;
revising definitions; revising provisions
relating to service pensions, supplenental
pension distribution, DROP, and |unp sum
payrments of small retirenment incone; providing
for rollovers fromaqualified plans; providing
for actuarial assunptions; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subparagraph 1. of paragraph (a) of
subsection (1) of section 17 of chapter 24981, Laws of
Florida, 1947, as anended by chapter 93-374, Laws of Florida,
is amended to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(1) Creation of Fund.--There is hereby created a
special fund for the Fire Departnent of the City of West Palm
Beach to be known as the Wst Pal m Beach Firefighters Pension
Fund. All assets of every description held in the nanme of the
West Pal m Beach Firenen's Relief and Pension Fund and in the
nane of the West Pal m Beach Firefighters Pension Fund have
been and shall continue to be combined.

(a) Definitions.--The followi ng words or phrases, as
used in this act, shall have the follow ng neani ngs, unless a
different neaning is clearly indicated by the context:
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1. "Actuarial equivalent value," "actuari al
equi val ence," or "single sumval ue" neans the stated
determ nation using an interest rate of 8.25 # percent per
year and the 1983 397t G oup Annuity Mrtality Table for
nal es.

Section 2. Subparagraph 17. of paragraph (a) of
subsection (1) of section 17 of chapter 24981, Laws of
Florida, 1947, as anended by chapter 96-527, Laws of Florida,
is amended to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(1) Creation of Fund.--There is hereby created a
special fund for the Fire Departnent of the City of West Palm
Beach to be known as the Wst Pal m Beach Firefighters Pension
Fund. Al assets of every description held in the nane of the
West Pal m Beach Firenen's Relief and Pension Fund and in the
nane of the West Pal m Beach Firefighters Pension Fund have
been and shall continue to be combined.

(a) Definitions.--The followi ng words or phrases, as
used in this act, shall have the follow ng neani ngs, unless a
different neaning is clearly indicated by the context:

17. "Service," "credited service," or "service credit"
neans the total nunber of years, and fractional parts of
years, of enploynment of any nenber in the enploy of the
Departnent, omtting intervening years and fractional parts of
years of service when the nenber was not enployed by the City.
However, no nmenmber will receive credit for years or fractiona
parts of years of service for which the nenber has wi thdrawn
his or her contributions to the Fund, unless the nenber repays
into the Fund the contributions withdrawn, with interest,

wi thin 60 nonths 90—days after reenploynment. Further, a
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1| menber may voluntarily |leave his or her contributions in the
2| Fund for a period of 5 years after |eaving the enploy of the
3 | Departnent, pending the possibility of his or her being
4| rehired by the Departnent and renmi ni ng enpl oyed for a period
5] of not less than 3 years, without losing credit for the tine
6 | he or she has participated actively as a firefighter. |If he
7 | or she does not remain enployed for a period of at |east 3
8| years as a firefighter with the Departnent upon reenpl oynent,
9| within 5 years his or her contributions shall be returned

10 | without interest in accordance with paragraph (5)(i). In
11 | determ ning the aggregate nunber of years of service of any
12 | menber, the tine spent in the nmlitary service of the United
13| States or United States Merchant Marine by the nenber on | eave
14 | of absence for such reason shall be added to the years of
15| service provided such tinme shall not exceed 5 years. Further
16 | to receive credit for such service
17 a. The nmenber nmust return to enpl oynent as a
18 | firefighter of the City within 1 year fromthe date of rel ease
19 | from such active service; and
20 b. The nenber nust contribute into the Fund the sane
21 | sum whi ch he or she would have contributed if he or she had
22 | remni ned a nmenber. Any paynent to the plan described in this
23 | paragraph shall be made during the period beginning with the
24 | date of reenploynent and whose duration is three tines the
25| period of the nenber's service in the nmlitary, not to exceed
26 | 5 years.
27 Section 3. Paragraph (h) of subsection (1) of section
28 | 17 of chapter 24981, Laws of Florida, 1947, as anended by
29 | chapter 93-374, Laws of Florida, is anended to read:
30 Section 17. West Pal m Beach Firefighters Pension
31| Fund. - -
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1 (1) Creation of Fund.--There is hereby created a
2| special fund for the Fire Departnent of the City of Wst Palm
3 | Beach to be known as the Wst Pal m Beach Firefighters Pension
4| Fund. Al assets of every description held in the name of the
5| West Pal m Beach Firenmen's Relief and Pension Fund and in the
6 | nane of the West Pal m Beach Firefighters Pension Fund have
7 | been and shall continue to be conbi ned.
8 (h) Menbership.--All firefighters and all who hold a
9| position of firefighter in the enploy of the Departnent shal
10 | be nenbers in the Fund. Al firefighters, including the
11| chief, who were in the enploy of the Department as of Apri
12| 30, 1959, shall be given credit for service rendered in the
13 | enpl oy of the Departnment prior to May 1, 1959. New nenbers to
14 ) the fund are required to undergo a physical exam nation for
15 | purposes of determ ning preexisting conditions. This physica
16 | exami nation shall be conducted in conjunction with the Gty's
17 | postoffer, preenpl oynent physical exanination. The Board's
18 | Medical Director will reviewthe results of this physica
19 | examination and provide notice to the Board and t he nenber of
20 | any abnormal findings of the exam nation. This physica
21 | examination will be used for purposes of establishing a
22 | physical profile of the nenber for determ ning preexisting
23 | conditions and presunptive ill nesses as provided for in
24 | subsection (6). After review, if further physical exanination
25| is required, such exanmination will be conducted at Board
26 | expense.
27 Section 4. Paragraph (b) of subsection (4) of section
28 | 17 of chapter 24981, Laws of Florida, 1947, as anended by
29 | chapter 96-527, Laws of Florida, is anended to read:
30 Section 17. West Pal m Beach Firefighters Pension
31| Fund. - -
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(4) Custodian of funds.--All noneys and securities of
the Fund nay be deposited with the cash nmanagenent coordi nator
of the Gity, acting in a mnisterial capacity only, who shal
be bonded and shall be liable in the sane manner and to the
sane extent as he or she is liable for the safekeeping of
funds for the City. However, any funds and securities so
deposited with the cash nanagenent coordi nator shall be kept
in a separate fund by the cash nanagenent coordi nator or
clearly identified as funds and securities of the Fund. In
lieu thereof, the Board shall deposit the funds and securities
in a qualified public depository designated by the Board. The
cash managenent coordi nator or other depository shall receive
all noneys due said Fund fromall sources whatsoever. Al tax
revenue received pursuant to the provisions of chapter 175,
Florida Statutes, shall be deposited into the Fund no nore
than 5 days after receipt. Menber contributions wthheld by
the City on behalf of a nenber shall be deposited into the
Fund at | east nonthly.

(b) Investnent of noneys.--The Board shall have the
power and authority to invest and reinvest the noneys of the
Fund, and to hold, purchase, sell, assign, transfer, and
di spose of any securities and investnents held in said Fund.
The aimof the investnent policies shall be to preserve the
integrity and security of Fund principal, to maintain a
bal anced i nvestnent portfolio, to nmaintain and enhance the
val ue of Fund principal, and to secure the maxi numtotal
return on investnents that is consonant with safety of
principal, provided that such investnents and reinvestnents
shall be limted to the foll ow ng

1. Direct obligations of the United States Governnent
or any agency thereof, and debentures and ot her evi dences of
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i ndebt edness which are fully guaranteed by the United States
CGovernnent or any agency thereof for the payment of principal
and interest.

2. Direct obligations of the State of Florida.

3. In debt securities, preferred and comobn stocks and
nmut ual fund shares subject to the limtations set forth in
this section.

4. In tine or savings accounts of a national bank, a

state bank insured by the Bank | nsurance Fund, a savi ngs and
| oan associ ati on assoetrations to the extent that deposits are
guar ant eed by the Savi ngs Associ ation | nsurance Fund which is

admi ni stered by the Federal Deposit |nsurance Corporation, or

a state or federally chartered credit uni on whose share

accounts are insured by the National Credit Union Share

| nsurance Fund United-States—GCovernment—or—any—agency—thereof-

5. O the total fund principal in any pension or

retirenent system including the amounts deposited in banks or
associations, the total thereof invested in preferred stocks
shal |l not aggregate nore than 5 percent, and the total anpunt
t hereof invested in common stocks and nutual fund shares shal
not aggregate nore than 70 percent. Percentages shall be
based on market value at the end of each reporting period
( Sept enber 30).

6. The follow ng nininumstandards shall govern the
eligibility of securities for purchase as investnents—except

that—36—percent—of the—stocks—at—ecost—vatuve—shatH—not—be
stbjeet—to—the—standards—contarned—in—paragraph—b—and—-¢:

a. Al corporate and association securities and nutua
fund shares shall be issued by a corporation or other |ega
person incorporated or otherw se organized within the United
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States and domiciled therein to the extent required by
s.175.071(1)(b), Florida Statutes.

b. Not nore than 10 percent of the total fund
principal at market value shall be invested in any issuing
conpany ot her than obligations of the United States or an
agency t hereof.

c. Al bonds, stocks, or other evidence of
i ndebt edness issued or guaranteed by a corporation shall be
listed on any one or nore of the recogni zed national stock
exchanges and, in the case of bonds only,shall hold a rating

in one of the four three highest classifications by a ngjor

rating service. Said bonds and preferred stocks that are
convertible into conmon stocks shall be consi dered conmon
stocks and the purchase of sane shall be linmted by the
provi sions of subparagraph 5.

d. The Board shall be required to engage the services
of professional investnent counsel to assist and advise the
trustees in the performance of their duties.

e. At |east once every 3 years, the Board shall retain
an i ndependent consultant professionally qualified to eval uate
the performance of its professional nobney nanager or
i nvest nent counsel. The independent consultant shall nake
reconmendations to the Board regardi ng the sel ection of nobney
managers for the next investnment term These reconmendations
shal | be considered by the Board at its next regularly
schedul ed neeti ng.

Section 5. Paragraph (a) of subsection (5) of section
17 of chapter 24981, Laws of Florida, 1947, as anended by
chapter 93-374, Laws of Florida, is anmended to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -
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(5) Service pension.--

(a) Nornal retirenent.--

1. Any nenber whose entry or reentry in the enpl oynent
of the Departnment occurs after April 30, 1959, who has
attai ned age 50 years, and who has acquired 15 or nore years
of service credit shall, upon application filed with the
Board, be retired and shall be entitled to a nmonthly pension
for the remainder of his or her |ife equal to the greater of
the follow ng, as applicabl e:

a. For a nenber who is actively enployed by the

departnment on or after COctober 1, 1998, or who is part of the
DROP on or after QOctober 1, 1998, 3 percent of his or her
final average salary multiplied by the nunber of years, and

fraction of a year, of service credit earned fromand after
Cctober 1, 1982, plus 2 1/2 percent of his or her fina
average salary multiplied by the nunber of years, and fraction

of a year, of service credit earned prior to Cctober 1, 1982,

provided that in no case shall the total nonthly pension

payabl e to any such nenber exceed 78 percent of his or her

final average sal ary;

b. a— For menbers who term nated enpl oynent, retired,
or entered the DROP prior to October 1, 1998, except as
provided in sub-subparagraph a., 2 1/2 FTwo—and-one—hatf
percent of his or her final average salary nmultiplied by the

nunber of years, and fraction of a year, of service credit,
provided that in no case shall the total nonthly pension
payabl e to any nenber exceed 65 percent of his or her fina
average sal ary; or

c. b~ The sum of the follow ng:

(1) Two and one-half percent of final average sal ary
mul tiplied by the nunber of years, and fraction of a year, of
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service credit to a naxi numof 26 years of service, and 2
percent of his or her final average salary nmultiplied by the
nunber of years,and fraction of a year,in excess of 26 years
of service, for all years of service earned through Septenber
30, 1988; and

(I'1) Two percent of final average salary nmultiplied by
t he nunber of years, and fraction of a year, of service credit
earned on and after COctober 1, 1988.

2.  Any nmenber whose entry or reentry in the enpl oynent
of the Department occurs after April 30, 1959, and prior to
July 1, 1977, may el ect upon his or her retirenent to receive
a pension under the provisions of this subparagraph in |ieu of
subparagraph 1., as follows: Any nenber who has attained age
55 years and who has acquired 20 or nore years of service
credit shall, upon his or her application filed with the
Board, be retired and, when so retired, shall be entitled to a
nmont hly pension for the remainder of his or her life equal to
the greater of the foll ow ng:

a. Two percent of final average salary multiplied by
t he nunber of years, and fraction of a year, of service credit
not to exceed 25 years, provided that in no case shall the
total nonthly pension payable to any nenber exceed 65 percent
of his or her final average sal ary; or

b. The sum of the foll ow ng:

(1) Two and one-half percent of final average salary
mul tiplied by the nunber of years, and fraction of a year, of
service credit to a naxi numof 26 years of service, and 2
percent of final average salary nmultiplied by the nunber of
years and fraction of a year in excess of 26 years of service
for all years of service earned through Septenber 30, 1988;
and
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(I'1) Two percent of final average salary nmultiplied by
t he nunber of years, and fraction of a year, of service credit

earned on and after COctober 1, 1988.

The 3-percent benefit accrual factor in sub-subparagraph 1.a.

is contingent on and subject to the adopti on and mai nt enance

of the assunptions set forth in subsection (23). If such

assunptions are nodified by legislative, judicial, or

adm ni strative agency action, and the nodification results in

increased City contributions to the Pension Fund, the

3-percent benefit accrual factor in sub-subparagraph 1.a.

shall be automatically decreased prospectively, fromthe date

of the action, to conpletely offset the increase in Cty

contributions. However, in no event shall the benefit accrua

factor in sub-subparagraph 1.a. be adjusted below 2 1/2

percent. To the extent that the benefit accrual factor is |less

than 3 percent, the suppl enental pension distribution

cal cul ati on under paragraph (d) shall be adjusted for

enpl oyees who retire on or after October 1, 1998, and those
enpl oyees who were nenbers of the DROP on Cctober 1, 1998.
The adjustnent shall be to decrease the minimumreturn of 8.25

percent needed to afford the suppl enental pension

di stribution, when the anmount of the reduction is zero if an

enpl oyee has been credited with 16 or nore years with the

3-percent benefit accrual factor or 1.25 percent if an

enpl oyee has been credited with no nore than a 2 1/2 percent

benefit accrual factor. |If an enpl oyee has been credited with

| ess than 16 years at the 3-percent benefit accrual factor

t hen the accunul ated amount over 2 1/2 percent for each year

of service divided by .5 percent divided by 16 subtracted from

1 nmultiplied by 1.25 percent is the reduction from 8. 25
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percent. An exanple of the calculation of the minimumreturn

for the supplenental pension distribution as descri bed above

is set forth in Appendix B to the coll ective bargaining

agreenent between the City of Wst Pal m Beach and the West
Pal m Beach Association of Firefighters, Local 727-1AFF,
Cctober 1, 1998 - Septenber 30, 2001

Section 6. Subparagraph 1. of paragraph (d) of

subsection (5) of section 17 of chapter 24981, Laws of
Florida, 1947, as anended by chapter 96-527, Laws of Florida,
is amended to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(5) Service pension.--

(d) Suppl enental pension distribution.--

l.a. The actuary for the Pension Fund shall deternine
the rate of investnent return earned on Pension Fund assets
during the 12-nonth period endi ng each Septenber 30th. The
rate deternined shall be the rate reported in the npbst recent
actuarial report subnitted pursuant to part VIl of chapter
112, Florida Statutes.

b. The actuary for the Pension Fund shall deternine
the actuarial present value, as of each Septenber 30th, of
future pension paynents to eligible persons, as described in
subparagraph 3., who are then being paid a pension. The
actuarial present values shall be cal cul ated using an interest
rate of 7 percent per year conpounded yearly and a nortality
tabl e as approved by the Board of Trustees and as used in the
nost recent actuarial report submitted pursuant to part VII of
chapter 112, Florida Statutes.

c. A distribution anmount shall be deternined as of
each Septenber 30th. For distributions nade after Cctober 1,
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1998, there shall be two different cal cul ations to determ ne

the distribution anount. For those enpl oyees who retire on and
after October 1, 1998, or who are part of the DROP on or after
Cctober 1, 1998, the distribution anount shall be equal to

factor (i) for each applicable nmenber multiplied by the sum of

factor (ii) and the positive difference, if any, between

factor (iii) and 8.25 percent. For those enpl oyees who have

retired before Cctober 1, 1998, except as provided in this

sub- subpar agr aph, the di stribution anount shall be equal to

factor (i) for each applicable nenber multiplied by the sum of

factor (ii) and the positive difference, if any, between
factor (iii) and 7 percent. For purposes of both cal cul ati ons,

factor (i) is the actuarial present value deternmined in
sub- subparagraph 1.b. for the respective group. Factor (ii) is

one-half of the investnent return rate in sub-subparagraph
l.a. in excess of 9 percent. Factor (iii) is the rate of

i nvestnent return in sub-subparagraph 1.a., not to exceed 9
percent. The distribution anmbunt shall not exceed accunul at ed
net actuarial experience fromall pension liabilities and
assets. If the net actuarial experience is favorable,

curmul atively, conmmencing with the experience for the year
ended Septenber 30, 1985, after offset for all prior

suppl enental distributions, the supplenental distribution may
be made. If the net actuarial experience is unfavorable,
cumul atively, conmencing with the experience for the year
ended Septenber 30, 1985, after offset for all prior

suppl enental distributions, no supplenental distribution may
be made, and the city nust anortize the loss until it is

of fset by cunul ative favorabl e experience
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If an actuarial report submitted as provided in this paragraph
is not state accepted prior to distribution, and if a
deficiency to the Pension Fund results, the deficiency shal

be made up fromthe next avail abl e suppl enental pension

di stribution, unless sooner nmade up by agreenent between the
Board of Trustees and the city. No such deficiency shall be
permitted to continue for a period greater than 3 years from
the date of paynent of the suppl enental pension distribution
which resulted in the deficiency.

Section 7. Subparagraph 5. of paragraph (d) of
subsection (5) of section 17 of chapter 24981, Laws of
Florida, 1947, as anended by chapter 93-374, Laws of Florida,
is amended to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(5) Service pension.--

(d) Suppl enental pension distribution.--

5. Each suppl enmental pension distribution amount shal
be allocated anbng the eligible persons in the proportion that
an eligible person's supplenental pension distribution points
bears to the aggregate amount of suppl enental pension
distribution points of all eligible persons. An eligible
person shall be credited with suppl enental pension
di stribution points as foll ows:

a. Three and eighty-five hundredths of a point
multiplied by the service credit of the nenber at tine of
retirenent or prior to death, however, in the conputation of
t he suppl enental pension distribution due the in-Iline-of-duty
pensi oner the maxi mum service credit of 26 years shall be
used.

b. Maxinumservice credit shall be 26 years.

13
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c. Allocations for surviving spouses and surviving

dependent children who are eligible to receive suppl enent al

pension distributions shall be 75 percent of the years of

service earned by the pensioner. Allocations for duty death

beneficiaries (surviving spouse and surviving children) shal

be based upon 75 percent of 26 years of service.

Section 8. Subparagraphs 1. and 4. of paragraph (k) of
subsection (5) of section 17 of chapter 24981, Laws of
Florida, 1947, as anended by chapter 97-327, Laws of Florida,
are anended to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(5) Service pension.--

(k) Deferred Retirenent Option Plan (DROP). --

1. Eligibility to participate in the DROP. --

a. Any nmenber who is eligible to receive an early or
normal retirenment pension may participate in the DROP. Menbers
shall elect to participate by applying to the Board of
Trustees on a formprovided for that purpose.

b. Election to participate shall be forfeited if not

exercised within the first 35 33 years of conbined credited

servi ce. However—partietpation—in—the—frst—years—of

c. A nmenber shall not participate in the DROP beyond
the tine of attaining 37 35 years of service and the total
years of participation in the DROP shall not exceed 5 3 years.
For exanpl e:

(1) Menbers with 32 years of credited service at tine
of entry shall only participate for 5 3 years.

14
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(1) Menbers with 33 years of credited service at tine
of entry shall only participate for 4 2 years.
(111) Menbers with 34 years of credited service at the

time of entry shall only participate for 3 years.
(1V) Menbers with 35 years of credited service at the
time of entry shall only participate for 2 years.

d. Upon a nenber's election to participate in the
DROP, he or she shall cease to be a nenber and shall no | onger
accrue any benefits under the pension fund. For all fund
pur poses, the nenber becones a retirant. The anpunt of
credited service and final average salary shall freeze as of
the date of entry into the DROP.

4. After-tax contributions to the DROP. --

a. A nenber may nmake after-tax contributions to the
DROP ira—the—fi+st—calentdar—year—oenty. The nmaxi num anount whi ch
may be contributed is the | esser of:

(1) The IRS Section 415(c) limt.

(I'1) The anount all owabl e under | RC Section 401(n.

b. After-tax contributions to the DROP will earn
interest in the sane manner as set forth in sub-subparagraph
2. b.

c. Distributions to nenbers or their beneficiaries of
after-tax contributions may be withdrawn at any tine on or
after term nation of enploynent. However, paynents nust be
made at | east as rapidly as required under subsection (19).

d. Loans shall not be made agai nst after-tax
contributions.

Section 9. Subsection (16) of section 17 of chapter
24981, Laws of Florida, 1947, as anended by chapter 93-374,
Laws of Florida, is anended to read:
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Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(16) Lunp Sum Paynent of Snall Retirenent
I ncone. - - Not wi t hst andi ng any provision of the Fund to the
contrary, if the nmonthly retirenent inconme payable to any
person entitled to benefits hereunder is less than $30 or if
the single sumvalue of the accrued retirenent incone is |ess
t han$5, 000$3; 586 as of the date of retirenment or term nation
of service, whichever is applicable, the Board of Trustees, in
the exercise of its discretion, nay specify that the actuari al
equi val ent of such retirenent incone be paid in lunp sum

Section 10. Subsections (22) and (23) are added to
section 17 of chapter 24981, Laws of Florida, as anended by
chapter 95-478, Laws of Florida, to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(22) Rollovers fromqualified plans.--A nenber nay

roll over all or part of his or her assets in another

gualified plan to his or her chapter 175 share account

provided all of the following requirenents are net:

(a) Sone or all of the anpunt distributed fromthe

other plan is rolled over to this plan no later than the 60th

day after distribution was nade fromthe plan or, if

distributions are nmade in installnents, no |ater than the 60th

day after the last distribution was nade.

(b) The anount rolled over to the share account does

not include any anounts contributed by the nenber to the plan

on a posttax basis.

(c) The rollover is nmade in cash
(d) The nmenber certifies that the distribution is
eligible for a rollover.
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(e) Anpunts which the trustee accepts as a rollover to

this fund shall, along with any earnings allocated to the

trustee, be fully vested at all tines.

The rollover may al so be made to this plan froman individua

retirenent account qualified under Code Section 408 when the

i ndi vidual retirenent account was nerely used as a conduit for

funds fromanother qualified plan and the rollover is nmade in

accordance with the rul es provided in paragraphs (a) through

(e). Anmounts rolled over may be segregated from ot her fund

assets. The trustee shall separately account for gains,

| osses, and adm ni strative expenses on these rollovers as

provided for in paragraphs (5)(d) and (j). In addition, the

fund nmay accept the direct transfer of a nenber's benefits

fromanother qualified retirement plan. The fund shall account

for direct transfers in the sane manner as a rollover and

shall obtain certification fromthe nenber that the anpunts

are eligible for a rollover or direct transfer to this fund.

(23) Actuarial assunptions.--The follow ng actuari al

assunptions shall be used for all purposes in connection with
this fund, effective October 1, 1998:
(a) The period for anortizing current, future, and

past actuarial gains or |osses shall be 20 years.

(b) The assuned i nvestnent rate of return shall be

8. 25 percent.
Section 11. This act shall take effect COctober 1,

1999.
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