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SB 1472 First Engrossed

Abill to be entitled
An act relating to insurance; anending s.
627. 4035, F.S.; providing for paynent of
i nsurance clains by debit card or other form of
el ectronic funds transfer; anending s. 624. 426,
F.S.; providing an exenption to the
countersignature |law, anmending s. 627.7015,
F.S.; defining the term"clainm for purposes of
property clai mnediation; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 627.4035, Florida
Statutes, is anended to read:

627. 4035 Cash paynent of premuns; clainms.--

(3) Al paynents of clains made in this state under
any contract of insurance shall be paid in cash consisting of
coins, currency, checks, drafts, or noney orders and, if by
check or draft, shall be in such formas will conply with the
standards for cash itens adopted by the Federal Reserve System
to facilitate the sorting, routing, and nechani zed processing
of such itens. |f authorized by the recipient, paynent of

clains may be nade by debit card or other forns of electronic

transfer.

Section 2. Subsection (5) is added to section 624. 426,
Florida Statutes, 1998 Suppl enent, to read:

624. 426 Exceptions to resident agent and
countersignature | aw. --Section 624.425 does not apply to:

(5) Policies of insurance issued by insurers whose

agents represent only one conpany or group of conpani es under

1

CODING:Words st+ieken are deletions; words underlined are additions.




SB 1472 First Engrossed

1| coomon ownership and for which a Florida resident agent or

2 | custoner representative has lawfully signed the application

3| for insurance before subnitting the application to the

4 | insurer.

5 Section 3. Section 627.7015, Florida Statutes, is

6 | anended to read:

7 627.7015 Alternative procedure for resol ution of

8 | di sputed property insurance clains.--

9 (1) PYRPESE-AND-SCOPE—This section sets forth a
10 | nonadversarial alternative dispute resolution procedure for a
11 | nedi ated claimresolution conference pronpted by the need for
12 | effective, fair, and tinely handling of property insurance
13| clains. There is a particular need for an informal,
14 | nonthreatening forum for hel ping parties who elect this
15| procedure to resolve their clains disputes because nost
16 | honeowner's insurance policies obligate insureds to
17 | participate in a potentially expensive and tine-consum ng
18 | adversari al appraisal process prior to litigation. The
19 | procedure set forth in this section is designed to bring the
20| parties together for a nediated clains settlenent conference
21 | without any of the trappings or drawbacks of an adversari al
22 | process. Before resorting to these procedures, insureds and
23 | insurers are encouraged to resolve clains as quickly and
24 | fairly as possible. This section is available with respect to
25| cl ai s under personal lines policies for all clainmnts and
26 | insurers prior to comencing the appraisal process, or
27 | coomencing litigation. |If requested by the insured,
28 | participation by |legal counsel shall be pernitted. Mdiation
29 | under this section is also available to litigants referred to
30| the departnent by a county court or circuit court. This
31| section does not apply to comercial coverages, to private
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passenger notor vehicle insurance coverages, or to disputes
relating to liability coverages in policies of property
i nsurance.

(2) At the tinme a first-party claimwithin the scope
of this section is filed, the insurer shall notify al
first-party claimants of their right to participate in the
nedi ati on program under this section. The departnent shal
prepare a consuner information panphlet for distribution to
persons participating in nediation under this section

(3) The costs of nediation shall be reasonable, and
the insurer shall bear all of the cost of conducting nediation
conferences, except as otherwi se provided in this section. If
an insured fails to appear at the conference, the conference
shal | be reschedul ed upon the insured' s paynent of the costs
of a reschedul ed conference. If the insurer fails to appear at
the conference, the insurer shall pay the insured s actua
cash expenses incurred in attending the conference if the
insurer's failure to attend was not due to a good cause
acceptable to the departnent. An insurer will be deened to
have failed to appear if the insurer's representative |acks
authority to settle the full value of the claim The insurer
shall incur an additional fee for a reschedul ed conference
necessitated by the insurer's failure to appear at a schedul ed
conference. The fees assessed by the adnini strator shal
i nclude a charge necessary to defray the expenses of the
departnment related to its duties under this section and shal
be deposited in the Insurance Comni ssioner's Regul atory Trust
Fund.

(4) The departnent shall adopt by rule a property
i nsurance nedi ation programto be adninistered by the
departnment or its designee. The departnent nmay al so adopt
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1| special rules which are applicable in cases of an energency

2| within the state. The rules shall be nodeled after practices
3| and procedures set forth in nediation rules of procedure

4 | adopted by the Suprene Court. The rules shall provide for

5 (a) Reasonable requirenent for processing and

6 | scheduling of requests for nediation

7 (b) Qualifications of nediators as provided in s.

8| 627.745 and in the Florida Rules of Certified and Court

9 | Appoi nted Mediators, and for such other individuals as are
10 | qualified by education, training, or experience as the
11 | departnent determines to be appropriate.
12 (c) Provisions governing who may attend nedi ation
13 | conferences.
14 (d) Selection of nediators.
15 (e) Criteria for the conduct of nediation conferences.
16 (f) Right to legal counsel

17 (5) Al statenents nmade and docunents produced at a
18 | medi ati on conference shall be deened to be settl enent

19 | negotiations in anticipation of litigation within the scope of
20| s. 90.408. Al parties to the nediation nust negotiate in good
21| faith and nust have the authority to imediately settle the
22 | claim Mediators are deened to be agents of the departnent and
23 | shall have the inmunity fromsuit provided in s. 44.107.
24 (6) Mediation is nonbinding; however, if a witten
25 | settlenment is reached, the insured has 3 business days within
26 | which the insured may rescind the settlenent unless the
27 | i nsured has cashed or deposited any check or draft disbursed
28| to the insured for the disputed matters as a result of the
29 | conference. If a settlenent agreenent is reached and is not
30| rescinded, it shall be binding and act as a rel ease of al
31
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1| specific clains that were presented in that nediation

2 | conference.

3 (7) If the insurer requests the nediation, and the

4| nediation results are rejected by either party, the insured

5] shall not be required to subnit to or participate in any

6 | contractual | oss appraisal process of the property | oss damage

7] as a precondition to |l egal action for breach of contract

8 | against the insurer for its failure to pay the policyholder's

9| clains covered by the policy.
10 (8) The departnent may designate an entity or person
11 ) to serve as administrator to carry out any of the provisions
12 | of this section and may take this action by neans of a witten
13 | contract or agreenent.
14 (9) For purposes of this section, the term"claint
15| refers to any di spute between an insurer and an insured
16 | relating to a material issue of fact other than a dispute:
17 (a) Wth respect to which the insurer has a reasonabl e
18 | basis to suspect fraud;
19 (b) \Where, based on agreed-upon facts as to the cause
20| of loss, there is no coverage under the policy; or
21 (c) Wth respect to which the insurer has a reasonabl e
22 | basis to believe that the claimant has intentionally nmade a
23 | material msrepresentation of fact which is relevant to the
24 | claim and the entire request for paynent of a | oss has been
25| denied on the basis of the material msrepresentation
26 (d) VWhere the amobunt in controversy is less than $500,
27 | unl ess the parties agree to nediate a dispute involving a
28 | | esser anount.
29 Section 4. This act shall take effect upon becoming a
30| I aw.
31
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