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HOUSE AMENDMENT
Bill No. HB 1479
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Governnental Operations offered the
fol | owi ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 120.695, Florida Statutes, is
amended to read:

120. 695 Notice of nonconpliance. --

(1) It is the policy of the state that the purpose of
regulation is to protect the public by attaining conpliance
with the policies established by the Legislature. Fines and
ot her penalties nay be provided in order to ensure asstre
conpl i ance; however, the collection of fines and the
i mposition of penalties are intended to be secondary to the
primary goal of attaining conpliance with the rules or

statutes af—agencey—s tutes. It is the intent of the
Legi sl ature that an agency charged with enforcing the rules or

statutes tures shall issue a notice of nonconpliance as its
first response to a mnor violation of & rute in any instance
1
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in which it is reasonable to assune that the violator was
unaware of the rule or statute, or was unclear as to howto

comply with it.

(2) tar Each agency shall issue a notice of
nonconpliance as a first response to a mnor violation. A
"notice of nonconpliance" is a notification by the agency

charget—wi-th—enforeing—the—+ute i ssued to the person or

busi ness subject to the rule or statute in question.A notice

of nonconpliance may not be acconpanied with a fine or other
disciplinary penalty. It nust identify the specific provision
found in rule or statute t+ute that is being violated, provide

information on howto conply with it the—+ute, and specify a
reasonable tine for the violator to conply wth—therute—A

stbjeet—to—regutation. A violation ef—a—+ule is a ninor

violation if it does not result in econonm c or physical harm
teo—a—person or adversely affect the public health, safety, or
wel fare, or create a significant threat of such harm H—an
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3) ey This section does not apply to the Departnent

of Revenue, crimnal law, statutes relating to taxes or fees,

or the regulation of |aw enforcenent personnel or teachers.

(f) Designation pursuant to this section is not
subj ect to challenge under this chapter

Section 2. Section 120.696, Florida Statutes, is
created to read

120.696 Cassification of disciplinary actions.--

(1) The legislative intent of this subsectionis to

clear minor violations fromthe disciplinary record of certain

persons or bhusinesses after a set period of tine. A person or

busi ness may petition the appropriate agency to review a

disciplinary incident to determ ne whether the specific

violation neets the standard of a mnor violation as set forth

ins. 120.695(2). If the circunstances of the violation neet

that standard, and 2 years have passed since the issuance of a

final order inposing discipline, the agency shall reclassify

that violation as inactive, so long as the person or business

has not been disciplined for a subsequent violation of the

sane nature. Once the agency has reclassified the violation as
3
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inactive, it shall no | onger be considered as part of the

di sciplinary record of that person or business, and the person

or business may lawfully deny or fail to acknow edge the

incident as a disciplinary action. The agency has authority to

adopt rules to inplenent this subsecti on.

(d) Each agency mmy establish a schedul e cl assifying

vi ol ations according to the severity of the violation. After

the expiration of set periods of tine, the agency may provide

for such disciplinary records to becone inactive, according to

their classification. Once the disciplinary record has becone

i nactive, the agency may clear the violation fromthe

di sciplinary record and the subject person or business may

lawfully deny or fail to acknow edge such disciplinary

actions. Each agency has authority to adopt rules to

i npl ement this subsection.
Section 3. Subsection (3) of section 455.225, Florida
Statutes, 1998 Supplenent, is anended to read:

455,225 Disciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
t he depart nent.

(3)(a) As an alternative to the provisions of
subsections (1) and (2), when a conplaint is received, the
departnment may provide a licensee with a notice of
nonconpliance for an initial offense of a minor violation. A
violation is a mnor violation if it does not denobnstrate a
serious inability to practice the profession, result in
econom ¢ or physical harm te—a——persoen, or adversely affect the
public health, safety, or welfare or create a significant

threat of such harm Each—beard—er—thedepartwent—ii—there—+s
I  shaH TP I I Cobat hied
rheor—vi-otat+ons—under—thi-s—provision—Fai l ure of a |licensee
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to take action in correcting the violation within 15 days
after notice may result in the institution of regular
di sci plinary proceedings.

(b) The departnent may issue a notice of nonconpliance
for an initial offense of a mnor violation, notw thstanding a
board's failure to designate a particular minor violation by
rule as provided in paragraph (a).

(c) The legislative intent of this paragraph is to

clear minor violations froma licensee's disciplinary record

after a set period of tine. Alicensee nmay petition the

departnent to review a disciplinary incident to deternine

whet her the specific violation neets the standard of a ninor

violation as set forth in paragraph (a). |If the circunstances

of the violation neet that standard, and 2 years have passed

since the issuance of a final order inposing discipline, the

agency shall reclassify that violation as inactive, so |long as

the licensee has not been disciplined for a subsequent

violation of the sane nature. Once the departnent has

reclassified the violation as inactive, it shall no | onger be

considered as part of the licensee's disciplinary record, and

the licensee may lawfully deny or fail to acknow edge the

incident as a disciplinary action. The departnent has

authority to adopt rules to inplenent this paragraph

(d) Each agency nmmy establish a schedul e cl assifying

vi ol ations according to the severity of the violation. After

the expiration of set periods of tinme, the agency may provide

for such disciplinary records to becone inactive, according to

their classification. Once the disciplinary record has becone

i nactive, the agency may clear the violation fromthe

di sciplinary record and the subject person or business may

lawfully deny or fail to acknow edge such disciplinary
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actions. Each agency has authority to adopt rules to

i npl ement this subsection.
Section 4. This act shall take effect July 1, 1999.

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
On page 1, line 1

insert in lieu thereof:
An act relating to notices of nonconpliance;
anending s. 120.695, F.S.; providing that
noti ces of nonconpliance apply to violations of
regul atory provisions of an agency found in
rule or statute; elimnating obsol ete
provisions relating to review and desi gnation
of agency rules for notice issuance purposes;
provi di ng exenptions fromapplicability of the
section; creating s. 120.696, F.S.; providing
for classification of disciplinary actions as
active or inactive; providing for the periodic
clearing of mnor violations fromthe
di sciplinary record; providing rul emaki ng
authority; anmending s. 455.225, F.S.; providing
for classification of disciplinary actions by
t he Departnent of Business and Professiona
Regul ati on as active or inactive; providing for
the periodic clearing of mnor violations from
the disciplinary record; providing rul emaki ng
authority; providing an effective date.
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