Florida Senate - 1999 CS for CS for SB 150

By the Committees on Governnental Oversight and Productivity;
Banki ng and | nsurance; and Senators Horne, Bronson, MKay,
Kl ein and Dyer

302-1609-99

1 A bill to be entitled

2 An act relating to state financial matters;

3 anending s. 17.05, F.S.; specifying certain

4 powers of the Conptroller and the Departnent of
5 Banki ng and Fi nance; providing requirenents;

6 speci fying procedures, rights, and requirenents
7 for enforcing conpliance with certain

8 subpoenas; providing for assessing certain

9 costs under certain circunstances; anending s.
10 17.076, F.S.; providing for paynent of

11 retirenent benefits by direct deposit; anending
12 s. 20.04, F.S.; exenpting the Departnment of

13 Banki ng and Fi nance fromcertain organi zati ona
14 requi renents; anending s. 20.12, F. S

15 speci fyi ng purposes and duties of the

16 Conptroll er and providing that provisions of

17 this section do not apply to the Ofice of

18 Chief Fiscal Oficer; deleting divisions of the
19 departnent; creating the Ofice of Financial
20 I nvestigations; repealing s. 20.12(3) and (4),
21 F.S., relating to duties of the Conptroller and
22 the Ofice of Financial I|nvestigations;
23 anending s. 110. 1165, F. S.; deleting a
24 reference for purposes of specifying a statute
25 of limtations for certain purposes; specifying
26 atime limt for filing actions to recover
27 certain conpensation; providing application
28 anending s. 112.061, F.S.; providing for
29 desi gnees of agency heads to perform specified
30 functions; relating to per diemand travel
31 expenses; anending s. 215.422, F.S.; deleting
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certain requirements relating to vendors and
state purchasi ng agreenents and warrants;
anending s. 216.011, F.S.; revising a
definition; amending s. 216.102, F.S.; revising
duties of the Conptroller relating to preparing
and publishing certain financial information
anending s. 273.02, F.S.; revising a
definition; anending ss. 17.11, 215. 3206,

215. 3208, 216.183, 216.212, 216.237, 280.08,
288. 778, 494.0011, 494.0017, 494.0041,

494. 00421, 494.0061, 494.0062, 494.0072,

497. 407, 497.435, 516.03, 520.998, 655.90, and
655.942, F.S., to conform providing
conpatibility with s. 216.351, F.S.; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 17.05, Florida Statutes, is anended
to read:
17.05 Subpoenas; sworn statenents; enforcenent
pr oceedi ngs May—examne—uhtder—oath—parties—ant—persons—privy
to—accounts. - -
(1) The Conptroller ef—thts—state may demand and
require full answers on oath fromany and every person, party

or privy to any account, claim or denand agai nst or by the
state, such as it nay be the Conptroller's hrs—oer—her of ficial
duty to exam ne into, and which answers the Conptroller may

require to be in witing and to be sworn to before the
Conptroll er or the departnent hiwseH—or—hersetf or before any
judicial officer or clerk of any court of the state so as to

2
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1| enabl e the sueh Conptroller to detern ne deeirde—as—+to the

2| justice or legality of such account, claim or denand.

3 (2) In exercising authority under this chapter, the

4| Conptroller or his or her designee nay:

5 (a) |ssue subpoenas, adm nister oaths, and exam ne

6 | witnesses.

7 (b) Require or pernit a person to file a statenent in
8| witing, under oath or otherwise as the Conptroller or his or
9| her designee requires, as to all the facts and circunstances
10| concerning the matter to be audited, exanined, or

11| i nvesti gat ed.

12 (3) Subpoenas shall be issued by the Conptroller or

13| his or her designee under seal commandi ng such witnesses to
14 | appear before the Conptroller or the Conptroller's

15| representative or the departnent at a specified tine and pl ace
16 | and to bring books, records, and docunents as specified or to
17 | subnmit books, records, and docunents for inspection. Such

18 | subpoenas may be served by an authorized representative of the
19 | Conptroller or the departnent.

20 (4) In the event of nonconpliance with a subpoena

21| i ssued pursuant to this section, the Conptroller or the

22 | departnent may petition the circuit court of the county in

23 | whi ch the person subpoenaed resides or has his or her

24 | principal place of business for an order requiring the

25 | subpoenaed person to appear and testify and to produce books,
26 | records, and docunents as specified in the subpoena. The

27 | court may grant legal, equitable, or injunctive relief,

28 | including, but not linmted to, issuance of a wit of ne exeat
29 | or the restraint by injunction or appointnent of a receiver of
30| any transfer, pledge, assignnent, or other disposition of such
31| person's assets or any conceal nent, alteration, destruction

3
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1| or other disposition of subpoenaed books, records, or

2 | docunents, as the court deens appropriate, until such person
3| has fully conplied with such subpoena and the Conptroller or
4| the departnent has conpleted the audit, exam nation, or

5| investigation. The Conptroller or the departnent is entitled
6| to the summry procedure provided in s. 51.011 and the court
7 | shall advance the cause on its calendar. Costs incurred by
8| the Conptroller or the departnent to obtain an order granting,
9]in whole or in part, such petition for enforcenent of a

10 | subpoena shall be charged agai nst the subpoenaed person, and
11| failure to conply with such order shall be a contenpt of

12 | court.

13 Section 2. Subsection (8) is added to section 17.076
14| Florida Statutes, to read

15 17.076 Direct deposit of funds.--

16 (8) Effective July 1, 2000, all new recipients of

17 | retirenent benefits fromthis state shall be paid by direct
18 | deposit of funds. A retiree may request fromthe departnent an
19 | exenption fromthe provisions of this subsecti on when such
20 | retiree can denonstrate a hardshi p. The departnent nmay pay
21 | retirenent benefits by state warrant when deened

22 | admini stratively necessary.

23 Section 3. Subsection (3) of section 20.04, Florida
24 | Statutes, is anended to read:

25 20.04 Structure of executive branch.--The executive
26 | branch of state governnent is structured as foll ows:

27 (3) For their internal structure, all departnents,
28 | except for the Departnent of Banking and Fi nance, the

29 | Depart nment Bepartwents of Children and Family Services, the
30 | Departnent of Corrections, the Departnent of Managenent

31
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Services, the Departnent of Revenue, and the Departnent of

Transportation, nust adhere to the follow ng standard terns:

(a) The principal unit of the departnent is the
"division." Each division is headed by a "director."

(b) The principal unit of the division is the
"bureau." Each bureau is headed by a "chief."

(c) The principal unit of the bureau is the "section."
Each section is headed by an "adm nistrator."

(d) If further subdivision is necessary, sections may
be divided into "subsections," which are headed by
"supervisors."

Section 4. Section 20.12, Florida Statutes, is anended
to read:

20.12 Department of Banking and Finance.--There is
created a Departnent of Banking and Fi nance.

(1) The head of the Departnent of Banking and Fi nance
is the Conptroller.

(2) As provided in s. 4(d), Art. IV of the State
Constitution, the purpose of the Conptroller is to serve as

the chief fiscal officer of the state, and shall settle and

approve accounts agai nst the state.

(3) The Conptroller shall execute the progranms and
policies as adopted by the Legisl ature. Fhe—fotHowng

5
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(4) There is created as a subunit within the

Departnent of Banki ng and Fi nance the Ofice of Financial

I nvestigations. The Ofice of Financial I|nvestigations shall

(a) Function as a crimnal justice agency within the
neani ng of s. 943.045(10)(d); and

(b) Have a separate budget.

Section 5. Subsections (3) and (4) of section 20.12,
Florida Statutes, as anended by this act are repeal ed

ef fective January 7, 2003.
Section 6. Subsection (1) of section 110.1165, Florida
Statutes, is anended, and subsection (3) is added to said

section, to read

110. 1165 Executive branch personnel errors.--

(1) An agency of the executive branch, including the
State University System shall establish procedures for the
recei pt, consideration, and disposition of a claimregarding
pay or benefits brought by an enpl oyee when that enpl oyee is
damaged as a result of being provided with erroneous witten
i nformati on by the enpl oying agency regarding his or her pay
or benefits, and the enpl oyee detrinentally relies upon such
witten information. In order to qualify for the relief
provided by this section, the enployee's reliance on the
representation nmust have been reasonabl e and based only upon
the witten representations nade by those persons authorized
by the agency head to nake such representations. Furthernore,
the erroneous cal cul ati on and paynent of an enpl oyee's sal ary,

wages, or benefits is not anbng the witten representations

which will trigger relief under this section. Seetien—95—11(4)
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(3) The tine limt to file any action to recover

conpensation, including, but not linmted to, salaries, wages,

overtine pay, fringe benefits, or damages or penalties

relating to errors in such conpensation from by, or on behalf

of a state officer or enployee is 2 years fromthe date of the

al l eged error in paynent of such conpensation. The tine limt

applies in all disputes over conpensation for work perforned

by state officers or enployees, and is not confined to cases

ari sing under subsections (1) and (2).

Section 7. Paragraphs (d) and (f) of subsection (3),
par agraph (b) of subsection (4), paragraphs (a), (d), and (f)
of subsection (7), and subsections (12) and (13) of section
112. 061, Florida Statutes, 1998 Suppl enent, are anmended to
read:

112. 061 Per diemand travel expenses of public
of ficers, enployees, and authorized persons. --

(3) AUTHORITY TO I NCUR TRAVEL EXPENSES. - -

(d) Travel expenses of public enployees for the sole
purpose of taking nerit systemor other job placenent
exam nations, witten or oral, shall not be allowed under any
ci rcunstances, except that upon prior witten approval of the
agency head or his or her designee, candidates for executive

or professional positions nay be all owed travel expenses
pursuant to this section
(f) A traveler who becones sick or injured while away
fromhis or her official headquarters and is therefore unable
7
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to performthe official business of the agency nmay continue to
receive subsi stence as provided in subsection (6) during this
period of illness or injury until such tine as he or she is
able to performthe official business of the agency or returns
to his or her official headquarters, whichever is earlier
Such subsi stence may be pai d when approved by the agency head
or his or her designee.

(4) OFFI Cl AL HEADQUARTERS. - - The official headquarters
of an officer or enployee assigned to an office shall be the

city or town in which the office is |ocated except that:

(b) When any state enployee is stationed in any city
or town for a period of over 30 continuous workdays, such city
or town shall be deened to be the enployee's official
headquarters, and he or she shall not be allowed per diem or
subsi stence, as provided in this section, after the said
period of 30 continuous workdays has el apsed, unless this
period of tine is extended by the express approval of the
agency head or his or her designee.

(7) TRANSPORTATI ON. - -

(a) Al travel nust be by a usually travel ed route.

In case a person travels by an indirect route for his or her
own conveni ence, any extra costs shall be borne by the
travel er; and rei nbursenent for expenses shall be based only
on such charges as woul d have been incurred by a usually
travel ed route. The agency head or his or her designee shal

desi gnhate the nobst econom cal nethod of travel for each trip,
keeping in mnd the foll owing conditions:

1. The nature of the business.

2. The nost efficient and economnical nmeans of travel
(considering tine of the traveler, inpact on the productivity
of the traveler, cost of transportation, and per diemor

8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 150

i
1609- 99

subsi stence required). Wien it is nore efficient and
econom cal to either the traveler or the agency head, jet
service offered by any airline, whether on state contract or

not, may be used when the cost is within an approved threshold
determ ned by the agency head or his or her designee.

3. The nunber of persons nmaking the trip and the
anount of equi pment or material to be transported.

(d)1. The use of privately owned vehicles for official
travel in lieu of publicly owned vehicles or common carriers
may be authorized by the agency head or his or her designee.

Whenever travel is by privately owned vehicle, the traveler
shall be entitled to a nmileage all owance at a fixed rate of 25
cents per mle for state fiscal year 1994-1995 and 29 cents
per nile thereafter or the conmon carrier fare for such
travel, as deternined by the agency head. Rei nbursenent for
expenditures related to the operation, nmintenance, and
ownership of a vehicle shall not be allowed when privately
owned vehicles are used on public business and rei nbursenent
is made pursuant to this paragraph, except as provided in
subsection (8).

2. Al nileage shall be shown frompoint of originto
poi nt of destination and, when possible, shall be conputed on
the basis of the current map of the Departnent of
Transportation. Vicinity mleage necessary for the conduct of
of ficial business is allowable but nust be shown as a separate
itemon the expense voucher.

(f) The agency head or his or her designee may grant

nmont hly all owances in fixed anounts for use of privately owned
aut onobil es on official business in lieu of the nmileage rate
provided in paragraph (d). Allowances granted pursuant to
this paragraph shall be reasonable, taking into account the

9
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1| custonary use of the autonpbile, the roads customarily

2 | travel ed, and whet her any of the expenses incident to the

3 | operation, mmintenance, and ownership of the autonobile are

4| paid fromfunds of the agency or other public funds. Such

5| al l owance may be changed at any tine, and shall be nmade on the
6 | basis of a signed statenent of the traveler, filed before the
7| allowance is granted or changed, and at |east annually

8 | thereafter. The statenent shall show the places and di stances
9| for an average typical nonth's travel on official business,

10 | and the anount that would be all owed under the approved rate
11| per nile for the travel shown in the statenent, if paynent had
12 | been made pursuant to paragraph (d).

13 (12) ADVANCEMENTS. - - Not wi t hst andi ng any of the

14 | foregoing restrictions and linitations, an agency head or his
15| or her designee may make, or authorize the making of, advances
16 | to cover anticipated costs of travel to travelers. Such

17 | advancenents may include the costs of subsistence and travel
18 | of any person transported in the care or custody of the

19 | traveler in the performance of his or her duties.
20 (13) DI RECT PAYMENT OF EXPENSES BY AGENCY. - - Whenever
21 | an agency requires an enployee to incur either Class A or
22 | Cass B travel on energency notice to the travel er, such
23 | travel er may request the agency to pay his or her expenses for
24 | neal s and lodging directly to the vendor, and the agency may
25| pay the vendor the actual expenses for neals and | odgi ng
26 | during the travel period, limted to an anount not to exceed
27 | that authorized pursuant to this section. |In energency
28 | situations, the agency head or his or her desi ghee may
29 | authorize an increase in the anount paid for a specific neal
30| provided that the total daily cost of neals does not exceed
31| the total anmount authorized for neals each day. The agency

10
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head or his or her designee may al so grant prior approval for
a state agency to nake direct paynents of travel expenses in
other situations that result in cost savings to the state, and
such cost savings shall be docunented in the voucher subnitted
to the Conptroller for the direct paynent of travel expenses.
The provisions of this subsection shall not be deened to apply
to any legislator or to any enpl oyee of the Legislature.

Section 8. Subsections (5), (6), and (9) of section
215.422, Florida Statutes, are anended to read:

215.422 \Warrants, vouchers, and invoices; processing
time limts; dispute resolution; agency or judicial branch
conpl i ance. - -

(5) Al purchasing agreenents between a state agency
or the judicial branch and a vendor, applicable to this
section, shall include a statenent of the vendor's rights and
the state's responsibilities under this section. The vendor's
rights shall include being provided with the namre—and
t el ephone nunber of the vendor onbudsman wi thin the Departnment
of Banki ng and Fi nance, which information shall al so be placed
on all agency or judicial branch purchase orders.

(6) The Departnent of Banking and Fi nance shal
noni tor each agency's and the judicial branch's conpliance
with the tine limts and interest penalty provisions of this
section. The departnent shall provide a report to an agency
or to the judicial branch if the departnent determ nes that
the agency or the judicial branch has failed to maintain an
acceptable rate of conpliance with the tine linmts and
i nterest penalty provisions of this section. The departnent
shal | establish criteria for determ ning acceptable rates of
conpliance. The report shall also include a list of late
vouchers or paynents, the anount of interest owed or paid, and
11
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any corrective actions recommended. The departnent shal
performnonitoring responsibilities, pursuant to this section
usi ng the Managenent Services and Purchasi ng Subsystem or the
Fl orida Accounting I nfornmati on Resource Subsystem State

Auvteratet—vhnagerent—Accounting—Subsystem provided in s.
215.94. Each agency and the judicial branch shall be

responsi ble for the accuracy of information entered into the
Managenent Servi ces and Purchasi ng Subsystem and the Florida
Accounting Information Resource Subsyst em State—-Auterated
Managerent—Accounting—Subsystem for use in this nonitoring.

(9) Each agency and the judicial branch shall include

in the official position description of every officer or
enpl oyee who is responsible for the approval or processing of

vendors' invoices or distribution of warrants to vendors that
the requirenents of this section are nmandatory. ta—adei-tion-

year—

Section 9. Paragraph (x) of subsection (1) of section
216.011, Florida Statutes, 1998 Suppl enent, is anmended to
read:

216.011 Definitions.--

(1) For the purpose of fiscal affairs of the state,
appropriations acts, |egislative budgets, and approved

12
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1| budgets, each of the following terns has the neaning

2 | i ndi cat ed:

3 (x) "Operating capital outlay" nmeans equi pnent,

4 | fixtures, and other tangi ble personal property of a

5 | nonconsumabl e and nonexpendabl e nature, the val ue or cost of

6 | which is$1, 00055606 or nore and the normal expected life of

7| which is 1 year or nore, and hardback-covered bound books that
8| are circulated to students or the general public, the value or
91| cost of which is $25 or nore, and hardback-covered bound

10 | books, the value or cost of which is$250$166 or nore.

11 Section 10. Section 216.102, Florida Statutes, is

12 | anended to read:

13 (Substantial rewording of section. See

14 s. 216.102, F.S., for present text.)

15 216.102 Filing of financial information; handling by
16 | Conptroller; penalty for nonconpliance. --

17 (1) By Septenber 30 of each year, each agency

18 | supported by any formof taxation, |licenses, fees, inposts, or
19 | exactions, the judicial branch, and, for financial reporting
20 | pur poses, each conponent unit of the state as determ ned by
21| the Conptroller shall prepare, using generally accepted

22 | accounting principles, and file with the Conptroller the

23 | financial and other information necessary for the preparation
24 | of annual financial statenments for the State of Florida as of
25| June 30. In addition, each such agency and the judicial branch
26 | shall prepare financial statenents show ng the financial

27 | position and results of agency or branch operations as of June
28| 30 for internal nmanagenent purposes.

29 (a) Each state agency and the judicial branch shal

30| record the recei pt and di sbursenent of funds from federa

31| sources in a formand fornmat prescribed by the Conptroller

13
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The access to federal funds by the adninistering agencies or

the judicial branch may not be authorized until

1. The deposit has been recorded in the Florida

Accounting Informati on Resource Subsystem usi ng proper

consi stent codes that designate deposits as federal funds.

2. The deposit and appropriate recording required by

this paragraph have been verified by the Ofice of the

Treasurer.
(b) The Conptroller shall publish a statew de policy

detailing the requirenents for recording receipt and

di sbursenent of federal funds into the Florida Accounting

I nformati on Resource Subsystem and provide technica

assi stance to the agencies and the judicial branch to

i npl erent the policy.

(2) Financial information nust be contained within the

Fl orida Accounting I nfornmati on Resource Subsystem O her

i nformati on nust be subnmitted in the form and format

prescribed by the Conptroller

(a) Each conponent unit shall file financial

information and other information necessary for the

preparation of annual financial statenents with the agency or

branch designated by the Conptroller by the date specified by

the Conptroller.

(b) The state agency or branch designated by the

Conptroller to receive financial information and ot her

information from conponent units shall include the financial

information in the Florida Accounting |Information Resource

Subsystem and shall include the conponent units' other

information in its submission to the Conptroller
(3) The Conptroller shall:

14
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(a) Prepare and furnish to the Auditor General annua

financial statenents for the state on or before Decenber 31 of

each year, using generally accepted accounting principl es.

(b) Prepare and publish a conprehensi ve annua

financial report for the state in accordance with generally

accepted accounting principles on or before February 28 of

each year.
(c) Furnish the Governor, the President of the Senate,

and the Speaker of the House of Representatives with a copy of

t he conprehensi ve annual financial report prepared pursuant to

par agraph (hb).

(d) Notify each agency and the judicial branch of the

data that is required to be recorded to enhance accountability

for tracking federal financial assistance.

(e) Provide reports, as requested, to executive or

judicial branch entities, the President of the Senate, the

Speaker of the House of Representatives, and the nenbers of

the Florida Congressional Del egation, detailing the federa

financi al assistance received and di shursed by state agencies

and the judicial branch.

(f) Consult with and elicit conments fromthe

Executive Ofice of the Governor on changes to the Florida

Accounting Informati on Resource Subsystem which clearly affect

the accounting of federal funds, so as to ensure consi stency

of information entered into the Federal Aid Tracki ng System by

state executive and judicial branch entities. Wiile efforts

shall be made to ensure the conpatibility of the Florida

Accounting Information Resource Subsystem and the Federal Aid

Tracki ng System any successive systens serving identical or

simlar functions shall preserve such conpatibility.

15
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1| The Conptroller may furnish and publish in electronic formthe

2| financial statenents and the conprehensive annual fi nancial

3| report required under paragraphs (a), (b), and (c).

4 (4) |If any agency or the judicial branch fails to

5] conply with subsection (1) or subsection (2), the Conptroller

6 | my refuse to honor salary clains for agency or branch fisca

7 | and executive staff until the agency or branch corrects its

8 | defi ci ency.

9 (5) The Conptroller may withhold any funds payable to
10| a conponent unit that does not conply with subsection (1) or
11 | subsection (2) until the conponent unit corrects its
12 | defici ency.

13 (6) The Conptroller may adopt rules to adnmnister this
14 | secti on.

15 Section 11. Section 273.02, Florida Statutes, is

16 | anended to read:

17 273.02 Record and inventory of certain property.--The
18 | word "property" as used in this section neans equi pnent,

19 | fixtures, and other tangi ble personal property of a

20 | nonconsunmabl e and nonexpendabl e nature, the val ue or cost of
21 | which is$1, 000$560 or nore and the normal expected life of

22 | which is 1 year or nore, and hardback-covered bound books t hat
23| are circulated to students or the general public, the value or
24 | cost of which is $25 or nore, and hardback-covered bound

25 | books, the value or cost of which is$250$186 or nore. Each
26 | item of property which it is practicable to identify by

27 | marki ng shall be marked in the manner required by the Auditor
28 | General. Each custodian shall mmintain an adequate record of
29 | property in his or her custody, which record shall contain

30| such information as shall be required by the Auditor General
31| Once each year, on July 1 or as soon thereafter as is

16
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1| practicable, and whenever there is a change of custodi an, each
2 | custodi an shall take an inventory of property in his or her

3| custody. The inventory shall be conpared with the property

4| record, and all discrepancies shall be traced and reconcil ed.
5| Al publicly supported libraries shall be exenpt from marking
6 | hardback-covered bound books, as required by this section

7 | The catal og and inventory control records maintained by each
8| publicly supported library shall constitute the property

9| record of hardback-covered bound books with a value or cost of
10 | $25 or nore included in each publicly supported library

11| collection and shall serve as a perpetual inventory in lieu of
12 | an annual physical inventory. All books identified by these
13 | records as missing shall be traced and reconciled, and the

14 | library inventory shall be adjusted accordingly.

15 Section 12. Subsection (2) of section 17.11, Florida
16 | Statutes, is anended to read:

17 17.11 To report disbursenents nade. --

18 (2) The Conptroller shall also cause to have reported
19| fromthe Florida Accounting |Information Resource Subsystem
20 | state—automated—ranagerent—accounting—subsystem no | ess t han
21 | quarterly the disbursenents which agencies nade to snal
22 | busi nesses, as defined in the Florida Snall and Mnority
23 | Busi ness Assistance Act of 1985; to certified mnority
24 | business enterprises in the aggregate; and to certified
25| minority business enterprises broken down into categories of
26 | minority persons, as well as gender and nationality subgroups.
27 | This information shall be nade available to the agencies, the
28 | Mnority Business Advocacy and Assistance Ofice, the
29 | Governor, the President of the Senate, and the Speaker of the
30 | House of Representatives. Each agency shall be responsible for
31| the accuracy of information entered into the Florida

17
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Accounting Information Resource Subsyst em state—attoerated

rahagerent—accounting—subsystem for use in this reporting.
Section 13. Subsection (4) of section 215. 3206,

Fl orida Statutes, is anended to read:

215.3206 Trust funds; term nation or re-creation.--

(4) For the purposes of this section, the Governor
Chi ef Justice, and agencies shall reviewthe trust funds as
they are identified by a unique 6-digit code in the Florida
Accounting Information Resource Subsyst em State—-Auterated
Managerent—Accounting—Subsystem{(SAMASr-at a | evel conposed of
the 2-digit organization level 1, the 1-digit state fund type
2, and the first three digits of the fund identifier. The
Governor, Chief Justice, and agencies may al so conduct their

revi ew and nake recomrendati ons concerning accounts wthin
such trust funds.

Section 14. Subsection (3) of section 215. 3208,
Fl orida Statutes, is anended to read:

215. 3208 Trust funds; schedule for term nation
| egislative review. --

(3) For the purposes of this section, the Legislature
shall review the trust funds as they are identified by a
uni que 6-digit code in the Florida Accounting Informtion

Resour ce Subsyst em State—-Adterated—anagerent—Accouhting
Subsystem{SAMAS-at a | evel conposed of the 2-digit

organi zation level 1, the 1-digit state fund type 2, and the

first three digits of the fund identifier. Wien a statutorily
created trust fund that was i n existence on Novenber 4, 1992,
has nore than one 6-digit code, the Legislature may treat it
as a single trust fund for the purposes of this section. The
Legi sl ature may al so conduct its review concerni ng accounts
wi thin such trust funds.

18
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1 Section 15. Section 216.183, Florida Statutes, is
2 | anended to read:
3 216.183 Entities using performnce-based program
4 | budgets; chart of accounts.--State agencies and the judicial
5] branch for which a perfornmance-based program budget has been
6 | appropriated shall utilize the chart of accounts used by the
7| Florida Accounting I nfornmati on Resource Subsystem State
8 | Autermated—vhnagenrent—Accounting—Subsystem in the nmanner
9| described in s. 215.93(3). The chart of accounts for state
10 | agencies and the judicial branch for which a performance-based
11 | program budget has been appropriated shall be devel oped and
12 | anrended, if necessary, in consultation with the Departnent of
13 | Banki ng and Fi nance and the Executive Ofice of the Governor
14 Section 16. Subsection (4) of section 216.212, Florida
15| Statutes, is anended to read:
16 216. 212 Budgets for federal funds; restrictions on
17 | expenditure of federal funds.--
18 (4) The Ofice of the Conptroller and the Executive
19| Ofice of the Governor, in consultation with the Ofice of the
20| Treasurer and the O fice of the Auditor Ceneral, shall devel op
21| and maintain a neans to ensure the conpatibility of the
22 | Florida Accounting Informati on Resource Subsystem State
23 | Autorated—ivenagenrent—Accounting—Subsystem and the Federal Aid
24 | Tracking System Any successive systens serving identical or
25| simlar functions shall preserve such conpatibility.
26 Section 17. Section 216.237, Florida Statutes, is
27 | anended to read:
28 216. 237 Availability of any renmi ni ng funds; agency
29 | mai nt enance of accounting records.--Any renmi ning funds from
30 | the General Revenue Fund and trust fund spending authority not
31| awarded to agencies pursuant to section 2 of this bill shal

19
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be available to agencies for innovative projects which
generate a cost savings, increase revenue, or inprove service
delivery. Innovative projects which generate a cost savings
shal | receive greater consideration when awardi ng i nnovati on
i nvestnent funds. Any trust fund authority granted under this
program shall be utilized in a nmanner consistent with the
statutory authority for the use of said trust fund. Any
savings realized as a result of inplenenting the innovative
project shall be used by the agency to establish an interna

i nnovations fund. State agencies which are awarded funds for

i nnovative projects shall utilize the chart of accounts used
by the Florida Accounting |Infornmati on Resource Subsystem State

Adterated—vhnagerent—Accounting—System i n t he manner descri bed
ins. 215.93(3). Such chart of accounts shall be devel oped and

anended in consultation with the Departnent of Banking and
Fi nance and the Executive Ofice of the Governor to separate
and account for the savings that result fromthe
i mpl erentation of the innovative projects and to keep track of
how t he innovative funds are reinvested by the state agency to
fund additional innovative projects, which may include, but
not be limted to, expenditures for training and i nfornation
t echnol ogy resources. Guidelines for the establishnent of such
i nternal innovations fund shall be provided by the Depart nent
of Managenent Services. Any agency awarded funds under this
section shall maintain detail ed accounting records show ng al
expenses, |l oan transfers, savings, or other financial actions
concerning the project. Any savings realized as a result of
i npl erenting the innovative project shall be quantifi ed,
val i dated, and verified by the agency. A final report of the
results of the inplenentation of each innovative project shal
be subnitted by each participating agency to the Governor's

20
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1| Ofice of Planning and Budgeting and the | egislative

2 | appropriations conmittees by June 30 of the fiscal year in

3 | which the funds were received and ensuing fiscal years for the
4| 1ife of the project.

5 Section 18. Subsection (1) of section 280.08, Florida
6| Statutes, 1998 Suppl enent, is anended to read:

7 280.08 Procedure for paynent of |osses.--Wen the

8 | Treasurer deternines that a default or insolvency has

9| occurred, he or she shall provide notice as required in s.

10| 280.085(1) and inplenent the foll ow ng procedures:

11 (1) The Treasurer, in cooperation with the Brreetor—of
12 | the—brviston—ofBanking—oef—the Departnent of Banking and

13 | Finance or the receiver of the qualified public depository in
14 | default, shall ascertain the amount of funds of each public

15 | depositor on deposit at such depository and the anmount of

16 | deposit insurance applicable to such deposits.

17 Section 19. Section 288.778, Florida Statutes, is

18 | anended to read:

19 288. 778 Departnment of Banking and Finance.--The
20 | Brvistoen—of—Banking—of—the Departnent of Banki ng and Fi nance
21| shall review the corporation's activities once every 24 nonths
22 | to determne conpliance with this part and other related | aws
23| and rules and to evaluate the corporation's operations. The
24 | departnent eiwi-stoenr shall prepare a report based on its review
25| and evaluation with recomendati on for any corrective action
26 | The president shall subnit to the departnment divistoenr regul ar
27 | reports on the corporation's activities. The content and
28 | frequency of such reports shall be determi ned by the
29 | depart nent diwisterr. The departnent diviston shall charge a
30| fee for conducting the review and eval uati on and preparing the
31| related report, which fee shall not be in excess of the

21
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exam nation fee paid by financial institutions chartered or
i censed under the financial institutions code of this state.

Section 20. Subsection (3) of section 494.0011
Florida Statutes, 1998 Suppl enent, is anmended to read:

494. 0011 Powers and duties of the departnent.--

(3) Al fees, charges, and fines collected by the
departnment pursuant to ss. 494.001-494. 0077 shall be deposited
in the State Treasury to the credit of the Regulatory Trust
Fund under the Brvisten—ef—Finance—of—the departnent.

Section 21. Subsection (3) of section 494.0017,

Fl orida Statutes, is anended to read:

494. 0017 Mortgage Brokerage Guaranty Fund. --

(3) The Mortgage Brokerage GQuaranty Fund shall be
di sbursed as provided in fornmer s. 494.044, upon approval by
t he depart nent brviston—oef—Finance, to any party to a nortgage
financing transacti on who:

(a) |Is adjudged by a court of conpetent jurisdiction
of this state to have suffered nonetary damages as a result of
any violation of chapter 494 in effect prior to Cctober 1,
1991, conmitted by a licensee or registrant;

(b) Has filed a claimfor recovery prior to January 1,
1992; and

(c) Has suffered nonetary danages as a result of an
act occurring prior to Cctober 1, 1991

Section 22. Paragraph (n) of subsection (2) of section
494. 0041, Florida Statutes, is anended to read:

494.0041 Adnministrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

22
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(m Failure to maintain, preserve, and keep avail abl e
for exam nation all books, accounts, or other docunents
required by ss. 494.001-494.0077 and the rules of the
depart nent bivi-sten—of—inance.

Section 23. Section 494.00421, Florida Statutes, is
amended to read:

494. 00421 Fees earned upon obtaining a bona fide
comm tnent . --Notwi t hstandi ng the provisions of ss.
494. 001-494. 0077, any nortgage brokerage busi ness which
contracts to receive froma borrower a nortgage brokerage fee
upon obtaining a bona fide commitnent shall accurately
di scl ose in the nortgage brokerage agreenent:

(1) The gross | oan anount.

(2) In the case of a fixed-rate nortgage, the note
rate.

(3) In the case of an adjustable rate nortgage:

(a) The initial note rate.

(b) The length of tinme for which the initial note rate
is effective.

(c) The frequency of changes.

(d) The limtation upon such changes incl uding
adj ustnment to adjustnent cap and life cap.

(e) \Whether the | oan has any potential for negative
anmorti zation.

(f) ldentification of the nargin-interest rate
di fferential

(g) ldentification of a nationally recognized index
whi ch index nmust be free fromcontrol of the nortgage broker
nort gage brokerage busi ness, nortgage |ender, or correspondent
nort gage | ender.

23
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(4) The estimated net proceeds to be paid directly to
the borrower. "Estimated net proceeds" neans the cash to be
received by the borrower after paynent of any fees, charges,
debts, liens, or encunbrances to perfect the |lien of the new
nort gage and establish the agreed-upon priority of the new
nor t gage.

(5) The lien priority of the new proposed nortgage.

(6) The nunber of cal endar days, which are nmutually
agreed upon, within which the nortgage brokerage busi ness
shal|l obtain a bona fide nortgage comit nent.

(7)(a) The following statenent, in no | ess than
12-poi nt bol dface type i medi ately above the signature lines
for the borrowers:

"You are entering into a contract with a nortgage brokerage
busi ness to obtain a bona fide nortgage | oan commtment under
the same terns and conditions as stated hereinabove or in a
separate executed good faith estimate form |f the nortgage
br oker age busi ness obtains a bona fide conmitnent under the
sane terns and conditions, you will be obligated to pay the
nort gage brokerage business fees, including, but not linmted
to, a nortgage brokerage fee, even if you choose not to
conplete the loan transaction. |f the provisions of s.

494. 00421, Florida Statutes, are not net, the nortgage
brokerage fee can only be earned upon the funding of the
nortgage | oan. The borrower nay contact the Departnment of
Banki ng and Fi nance, brviston—ef—Finanece,-Tal |l ahassee,

Fl orida, regarding any conplaints that the borrower nmay have
agai nst the nortgage broker or the nortgage brokerage

busi ness. The tel ephone nunber of the departnent as set by
rule of the departnent is: ...[insert telephone nunmber]...."
24
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1 (b) Paragraph (a) does not apply to nonresidenti al

2| nortgage loan conmitnents in excess of $1 mllion

3 (8) Any other disclosure required pursuant to s.

4 | 494.0038.

5

6 I : " e b . I e

7 N . kel . ’
8 | by—Janvary—31,—19974—tothe President—oftheSenate—andthe
9 | Speaker—of—theHouse—of—Representatives—Sueh—+eport—shatt
10 | sumrartze—the—fHndings—of—the—departrent—s—+eviewantdinectude
11 | recomended—changes—+—any,—to—this—section—

12 Section 24. Subsection (3) of section 494. 0061

13| Florida Statutes, is anended to read:

14 494. 0061 Mortgage lender's |icense requirenents. --

15 (3) Each initial application for a nortgage |ender's
16 | license nust be in witten form prescribed by the departnent.
17 | The departnent divistoenr may require each applicant to provide
18 | any information reasonably necessary to nmake a deternination
19 ) of the applicant's eligibility for licensure. The departnent
20| may require that each officer, director, and ultinate

21| equitable owner of a 10-percent or greater interest in the
22 | applicant subnmit a conplete set of fingerprints taken by an
23 | authorized | aw enforcenent officer

24 Section 25. Subsection (3) of section 494. 0062,

25| Florida Statutes, is anended to read:

26 494. 0062 Correspondent nortgage lender's |icense

27 | requirenents. --

28 (3) Each initial application for a correspondent

29 | nortgage lender's |license nust be in witten form prescri bed
30| by the departnment. The departnent divistoer may require each
31| applicant to provide any information reasonably necessary to

25
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1| make a deternmination of the applicant's eligibility for

2| licensure. The departnent may require that each officer

3| director, and ultimate equitable owner of a 10-percent or

4| greater interest submit a conplete set of fingerprints taken
5| by an authorized | aw enforcenent officer

6 Section 26. Paragraph (n) of subsection (2) of section
7| 494.0072, Florida Statutes, is anended to read:

8 494.0072 Adnministrative penalties and fines; license
9| violations.--

10 (2) Each of the followi ng acts constitutes a ground
11| for which the disciplinary actions specified in subsection (1)
12 | may be taken:

13 (m Failure to maintain, preserve, and keep avail abl e
14 | for exam nation all books, accounts, or other docunents

15| required by ss. 494.001-494.0077 or the rules of the

16 | depart nent Brvisien—of—+Finance.

17 Section 27. Subsections (4), (9), and (12) of section
18 | 497. 407, Florida Statutes, are anended to read:

19 497.407 Certificate of authority; annual statenent;
20| renewal ; transfer.--
21 (4) The fee payable to the departnent for issuance of
22 | the original certificate of authority and each annual renewal
23 | thereof shall be set by the board at an anpbunt not to exceed
24 | $500 and shal |l acconpany each application for an origina
25| certificate and, thereafter, each annual statenent. Any
26 | person or entity that is part of a conmon busi ness enterprise
27 | that has a certificate of authority issued pursuant to this
28 | section and elects to operate under a nanme other than that of
29 | the common busi ness enterprise shall subnmit an application on
30| a formadopted by the board to becone a branch regi strant.
31| Upon the approval of the board that such entity qualifies to

26
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1| sell preneed contracts under this chapter except for the

2 | requirenments of subparagraph (2)(c)1. and if the

3| certificateholder neets the requirenents of such subparagraph
4| a branch registration shall be issued. Each branch registrant
5| may operate under the certificate of authority of the comon
6 | busi ness enterprise upon the paynent of a fee established by
7| the board not to exceed $100 acconpanyi ng the application on
8| April 1 annually. The fee shall be payable to the Regul atory
9 | Trust Fund under the departnent Brvisten—of—+Finance.

10 (9) In addition to any other penalty that may be

11 | provided for under this chapter, the board may levy a fine not
12 | to exceed $50 a day for each day the certificateholder fails
13| to file its annual statenent, and the board nmay levy a fine
14 | not to exceed $50 a day for each day the certificatehol der

15| fails to file the statenent of activities of the trust. Upon
16 | notice to the certificateholder by the board that the

17 | certificateholder has failed to file the annual statenent or
18 | the statenent of activities of the trust, the

19 | certificateholder's authority to sell preneed contracts shal
20 | cease while such default continues. The board shall deposit
21 ] all suns collected under this section to the credit of the

22 | Regul atory Trust Fund under the departnment bBrvistonr—of

23 | Finance.

24 (12) Each certificateholder shall pay to the

25| Regul atory Trust Fund under the departnent brviston—of—Finance
26 | an anmount established by the board not to exceed $5 for each
27 | preneed contract entered into. This anpunt nust be paid within
28 | 60 days after the end of each quarter. These funds nust be

29 | used to defray the cost of the board and the departnent in

30 | adnministering the provisions of this chapter

31

27
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 150

i 09- 99
Section 28. Subsection (3) of section 497.435, Florida
Statutes, is anended to read:

497.435 Adninistrative fine in lieu of revocation or
suspensi on of certificate of authority.--

(3) The fine shall be deposited into the Regul atory
Trust Fund under the departnment brvistoen—ef—Finance.

Section 29. Subsection (2) of section 516.03, Florida
Statutes, is anended to read:

516.03 Application for |license; fees; etc.--

(2) FEES. --Fees herein provided for shall be collected
by the departnent and shall be turned into the State Treasury
to the credit of the regulatory trust fund under the Brviston
of—Finance—of—the departnent. The departnment shall have ful
power to enploy such exam ners or clerks to assist the
departnment as may fromtine to tinme be deened necessary and
fix their conpensation.

Section 30. Section 520.998, Florida Statutes, is
amended to read:

520.998 Regul atory Trust Fund.--All fees, charges, and
fines collected by the departnent pursuant to this chapter
shal | be deposited in the State Treasury to the credit of the
Regul atory Trust Fund under the Brvistoen—eofFinance—of—the
depart nent.

Section 31. Paragraph (a) of subsection (1) of section
655.90, Florida Statutes, is anended to read:

655.90 dosing during energencies and ot her speci al
days. - -

(1) DEFINITIONS.--As used in this section, the term

(a) "Conmissioner" neans the officer of this state
designated by | aw as the head of the Departnent of Banking and
Fi nance and any ot her person |lawfully exercising such powers,
28
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1| whether as a deputy to such officer,ias a dgiviston director
2 | bureau chief, or financial adm nistrator of or within such

3 | departnent, ;-or otherw se. tn—the—absence—of—any person

4 | anfoi - I f the t ottt

5 F " e _— r ey o F

6 " I et - I F
7 I r ey visi-en—whetd I i

g | g ’ I hief T ol . ’

9 | etherwse—

10 Section 32. Subsection (1) of section 655.942, Florida
11| Statutes, is anended to read:

12 655.942 Standards of conduct; institutions.--

13 (1) A financial institution which is licensed or

14 | aut hori zed to do business pursuant to the financi al

15 ) institutions codes, or its officers, directors, or enployees
16 | may not nake or grant any loan or gratuity to any enpl oyee of
17 | the departnent Brvisten—of—Banking who has authority to

18 | exami ne or otherw se supervise such financial institution

19 Section 33. The anendnents nmade by this act to

20 | sections 216.011, 216.102, 216.183, 216.212, and 216. 237,

21| Florida Statutes, shall take effect notw thstanding the

22 | provisions of section 216.351, Florida Statutes.

23 Section 34. This act shall take effect COctober 1,

24 | 1999.

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%B%EBTUTE FOR

Conmittee Substitute corrects style and dra
nces in the previous version ot the bil
epeal of internal organizational changes
nment of Banki ng and Fi nance upon i npl énen
t reformin thée year 2003, and provides a
ed cross references for changes made to Ch
a Statutes.
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