Florida Senate - 1999 CS for SB 152

By the Cormittee on Criminal Justice and Senators Brown-Wiite,
Sul l'ivan, Cowin, Klein, Bronson, Horne, Cary, MKay, Fornman
Hol zendorf, Latvala, Childers, Grant and Sebesta

307-642-99

1 A bill to be entitled

2 An act relating to controll ed substances;

3 anending s. 893.03, F.S., relating to

4 schedul ing of controlled substances for the

5 pur pose of penalizing unlawful acts involving

6 control | ed substances; deleting references to

7 dext r opropoxyphene in its nondosage forns from
8 Schedul e I'l; adding references to propoxyphene
9 in its nondosage forns to Schedule Il; deleting
10 references to gamm- hydroxy-butyrate from

11 Schedul e Il; adding references to

12 gama- hydroxybutyric acid to Schedule |1

13 addi ng references to ketanmine to Schedule |11
14 del eting references to dextropropoxyphene in

15 its dosage forns from Schedul e |V; adding

16 references to propoxyphene in its dosage forns
17 to Schedule 1V, reenacting ss. 39.01(30)(a) and
18 (g9), 440.102(11)(b), 458.326(3), 465.035(2),

19 766.101(3)(a), 817.563, 831.31, 856.015(1)(d),
20 893.02(4), 893.0356(2)(a), 893.08(1)(b),
21 893.12(2)(b), (c), and (d), 893.13(1), (2)(a),
22 (4), (5 (a) and (b), and (7), and
23 921.0022(3)(b), (c), (d), (e), and (g), F.S.
24 relating to child wel fare, drug-free-workplace
25 requi renents, authorized nedical treatnent, the
26 sal e or possession of controlled substances,
27 contraband, prohibited acts with respect to the
28 sal e and possession of controlled substances,
29 and the Crimnal Punishnent Code, to
30 i ncorporate the anmendnents to s. 893.03, F. S
31 in cross-references; anending s. 893.035, F.S.
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relating to the delegation of authority to the
Attorney General to control substances by rule;
conforming term nology to reflect the
reorgani zati on of the Departnent of Business
and Professional Regulation and the creation of
the Departnent of Health; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (3), and (4) of section
893.03, Florida Statutes, are anended to read:

893. 03 Standards and schedul es. --The substances
enunerated in this section are controlled by this chapter
The controlled substances listed or to be listed in Schedul es
I, 1I, IIl, IV, and V are included by whatever official
common, usual, chenical, or trade nane designated. The
provisions of this section shall not be construed to include
wi thin any of the schedules contained in this section any
excluded drugs listed within the purview of 21 CF. R s.
1308. 22, styled "Excluded Substances"; 21 C.F.R s. 1308. 24,
styl ed "Exenpt Chenical Preparations"; 21 CF. R s. 1308. 32,
styl ed "Exenpted Prescription Products"; or 21 CF. R s.
1308. 34, styled "Exenpt Anabolic Steroid Products."

(2) SCHEDULE Il.--A substance in Schedule Il has a
hi gh potential for abuse and has a currently accepted but
severely restricted nedical use in treatnment in the United
States, and abuse of the substance may | ead to severe
psychol ogi cal or physical dependence. The foll ow ng
substances are controlled in Schedule I
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(a) Unless specifically excepted or unless listed in
anot her schedul e, any of the follow ng substances, whether
produced directly or indirectly by extraction from substances
of vegetable origin or independently by neans of chenica
synt hesi s:

1. Opiumand any salt, conmpound, derivative, or
preparation of opium except nal nefene or isoquinoline
al kal oi ds of opium including, but not limted to the
fol |l owi ng:

a. Raw opium

Opi um extracts.
Qpium fluid extracts
Powder ed opi um

b
c
d
e. Ganul ated opium
f Ti ncture of opium
g Codei ne.
h Et hyl nor phi ne.
i. Etorphine hydrochloride.
j .  Hydrocodone.
k. Hydronorphone.
| . Levo-al phacetyl net hadol (al so known as
| evo- al pha-acetyl net hadol , | evonet hadyl acetate, or LAAM.
m  Met opon (net hyl di hydr onor phi none) .
n Mor phi ne.
o] Oxycodone.
p. Oxynorphone.
q Thebai ne.
2. Any salt, conpound, derivative, or preparation of a
substance which is chenically equivalent to or identical with
any of the substances referred to in subparagraph 1., except

3
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that these substances shall not include the isoquinoline
al kal oi ds of opium

3. Any part of the plant of the species Papaver
somi ferum L.

4. Cocaine or ecgonine, including any of their
stereoi soners, and any salt, conpound, derivative, or
preparation of cocai ne or ecgoni ne.

5. Dronabinol (synthetic THC) in sesane oil and
encapsul ated in a soft gelatin capsule in a U S. Food and Drug
Adm ni stration approved drug product.

66— Canma—hydroxy-—butyrate{(GHB)—

(b Unl ess specifically excepted or unless listed in
anot her schedul e, any of the follow ng substances, including
their isoners, esters, ethers, salts, and salts of isoners,
esters, and ethers, whenever the exi stence of such isoners,
esters, ethers, and salts is possible within the specific
chem cal designation:

1. Afentanil.

Al phapr odi ne.
Ani | eri di ne.
Bezi t rami de.

Bul k propoxyphene dext+roproepexyphenre (nondosage

A A

forns).

Carfentanil.

Di hydr ocodei ne.
Di phenoxyl at e.

© © N o

Fent anyl .

10. Gamma- hydroxybutyric acid (GHB)
11. 6+ | sonet hadone.

12. - Levonet hor phan

13. 2+ Levor phanol .
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1 14. £3— Met azoci ne.

2 15. ¥4~ Met hadone.

3 16. 5 Met hadone- | nt er nedi at e, 4- cyano- 2- di met hyl am no-
4| 4, 4-di phenyl but ane.

5 17. +6— Mor ami de- | nt er nedi at e, 2- met hyl - 3- nor phol oi no-
6 | 1, 1-di phenyl propane-carboxylic aci d.

7 18. +7— Nabi | one.

8 19. 8 Pet hi di ne (meperi di ne).

9 20. 9+ Pet hi di ne- I nt er nedi at e- A, 4- cyano- 1- net hyl -
10 | 4- phenyl pi peri di ne.
11 21. 26— Pet hi di ne- I nt er nedi at e- B, et hyl -
12 | 4- phenyl pi peri di ne- 4-car boxyl at e.
13 22. 23— Pet hi di ne- I nternedi at e-C, 1- net hyl -
14 | 4- phenyl pi peri di ne-4-car boxylic acid.
15 23. 22+ Phenazoci ne.
16 24. 23— Phencycl i di ne.

17 25. 24— 1- Phenyl cycl ohexyl am ne.

18 26. 25— Pi mi nodi ne.

19 27. 26— 1-Pi peridi nocycl ohexanecarbonitrile.
20 28. 27— Racenet hor phan
21 29. 28— Racenor phan
22 30. 29+ Sufentani |
23 (c) Unless specifically excepted or unless listed in
24 | anot her schedul e, any material, conpound, m xture, or
25 | preparation which contains any quantity of the foll ow ng
26 | substances, including their salts, isonmers, optical isoners,
27 | salts of their isoners, and salts of their optical isoners:
28 1. Anvobarbital
29 2 Anphet am ne.
30 3. dutethimde.
31 4 Met hanphet ami ne.
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Met hyl pheni dat e.
Pent obar bi t al
Phennet r azi ne.

© N o O

Phenyl acet one.

9. Secobarbital

(3) SCHEDULE Ill.--A substance in Schedule Ill has a
potential for abuse |ess than the substances contained in
Schedules | and Il and has a currently accepted nedical use in
treatnent in the United States, and abuse of the substance nay
| ead to noderate or |ow physical dependence or high
psychol ogi cal dependence or, in the case of anabolic steroids,
may | ead to physical damage. The followi ng substances are
controlled in Schedule |11

(a) Unless specifically excepted or unless listed in
anot her schedul e, any nmaterial, conpound, m xture, or
preparation which contains any quantity of the foll ow ng
subst ances having a depressant or stinulant effect on the
nervous system

1. Any substance which contains any quantity of a
derivative of barbituric acid, including thiobarbituric acid,
or any salt of a derivative of barbituric acid or
thiobarbituric acid, including, but not limted to,
but abar bital and butal bital

2. Benzphet am ne.
Chl or hexadol
Chl or phent er m ne.
Cl orterm ne.
Lysergi c acid.
Lysergi c acid am de.
Met hypryl on.

© 0 N o O AW

Phendi net r azi ne.
6

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 1999 CS for SB 152
307-642-99

10. Sul f ondi et hyl net hane.

11. Sul f onet hyl net hane.

12. Sul f onnet hane.

13. Tiletam ne and zol azepam or any salt thereof.

(b) Nal or phi ne.

(c) Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or
preparation containing limted quantities of any of the
followi ng controll ed substances or any salts thereof:

1. Not nore than 1.8 grans of codei ne per 100
milliliters or not nore than 90 milligrans per dosage unit,
with an equal or greater quantity of an isoquinoline alkaloid
of opi um

2. Not nore than 1.8 grans of codei ne per 100
mlliliters or not nore than 90 milligrans per dosage unit,
wi th recogni zed therapeutic anbunts of one or nore active
i ngredi ents which are not controlled substances.

3. Not nore than 300 nilligrans of hydrocodone per 100
mlliliters or not nore than 15 milligrans per dosage unit,
with a fourfold or greater quantity of an isoquinoline
al kal oi d of opi um

4. Not nore than 300 mlligrans of hydrocodone per 100
mlliliters or not nore than 15 milligrans per dosage unit,
wi th recogni zed therapeutic anbunts of one or nore active
i ngredi ents which are not controlled substances.

5. Not nore than 1.8 grans of di hydrocodei ne per 100
mlliliters or not nore than 90 milligrans per dosage unit,
wi th recogni zed therapeutic anbunts of one or nore active
i ngredi ents which are not controlled substances.

6. Not nore than 300 nilligrans of ethyl norphine per
100 milliliters or not nore than 15 nmilligrans per dosage

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 152
307-642-99

1| unit, with one or nore active, nonnarcotic ingredients in
2 | recogni zed therapeutic anounts.
3 7. Not nore than 50 nmilligrans of norphine per 100
4| mlliliters or per 100 grams, with recogni zed t herapeutic
5| anobunts of one or nore active ingredients which are not
6 | controll ed substances.
7 (d) Anabolic steroids.
8 1. The term"anabolic steroid" nmeans any drug or
9 | hornmonal substance, chem cally and pharnacol ogically rel ated
10| to testosterone, other than estrogens, progestins, and
11| corticosteroids, that pronotes nuscle growth and incl udes:
12 a. Androsterone.
13 b. Androsterone acetate.
14 c. Bol denone.
15 d. Bol denone acet ate.
16 e. Bol denone benzoate.
17 f. Bol denone undecyl enat e.
18 g. Chlorotestosterone (4-chlortestosterone).
19 h. d ostebol.
20 i Dehydr ochl or net hyl t est ost er one.
21 i Di hydr ot est ost er one (4-di hydr ot est ost er one).
22 k Dr ost anol one.
23 I Et hyl est renol
24 m  Fl uoxynest erone.
25 n. Fornebul one (fornebol one).
26 0. Mesterol one.
27 p. Met handi enone.
28 g. Methandranone.
29 r. Methandri ol
30 s Met handr ost enol one.
31 t Met henol one.
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1 u. Methyltestosterone.

2 v. M bol erone.

3 w.  Nandr ol one.

4 X.  Nor et handr ol one.

5 y. Nortestosterone.

6 z. Nortestosterone decanoate.

7 aa. Nortestosterone phenyl propi onate.
8 bb. Nortestosterone propionate.

9 cc. Oxandrol one.
10 dd. Oxynesterone.
11 ee. xynet hol one.
12 ff. Stanol one.
13 gg. Stanozol ol
14 hh. Testol act one.
15 ii. Testosterone.
16 jj. Testosterone acetate.

17 kk. Testosterone benzoate

18 Il. Testosterone cypionate.

19 nm  Testosterone decanoate
20 nn. Testosterone enanthate
21 00. Testosterone isocaproate.
22 pp. Testosterone ol eate
23 gq. Testosterone phenyl propi onat e.
24 rr. Testosterone propionate.
25 ss. Testosterone undecanoat e.
26 tt. Trenbol one.
27 uu. Trenbol one acetate
28 vv. Any salt, ester, or isoner of a drug or substance
29 | described or listed in this subparagraph if that salt, ester
30| or isonmer pronotes nuscle grow h.
31
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2. The term does not include an anabolic steroid that
is expressly intended for administration through inplants to
cattl e or other nonhuman species and that has been approved by
the United States Secretary of Health and Human Services for
such adm nistration. However, any person who prescribes,

di spenses, or distributes such a steroid for hunan use is
consi dered to have prescribed, dispensed, or distributed an
anabolic steroid within the neaning of this paragraph

(e) Ketamine, including any isoners, esters, ethers,

salts, and salts of isoners, esters, and ethers, whenever the

exi stence of such isoners, esters, ethers, and salts is

possible within the specific chem cal designation
(4) SCHEDULE I V. --A substance in Schedule IV has a | ow
potential for abuse relative to the substances in Schedule |1

and has a currently accepted nedical use in treatnent in the
United States, and abuse of the substance may lead to linited
physi cal or psychol ogi cal dependence relative to the
substances in Schedule Ill. Unless specifically excepted or
unl ess listed in another schedule, any material, conpound,
m xture, or preparation which contains any quantity of the
foll owi ng substances, including its salts, isoners, and salts
of isoners whenever the existence of such salts, isoners, and
salts of isonmers is possible within the specific chenica
designation, are controlled in Schedule IV:

(a) Al prazol am

(b) Barbital.

(c) Bronazepam

(d) Canmazepam

(e) Cathine.

(f) Chloral betaine.

(g) Chloral hydrate.
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1 (h) Chl ordi azepoxi de.
2 (i) d obazam

3 (j) donazepam

4 (k) dorazepate.

5 (1) dotiazepam

6 (m doxazol am

7 (n) Del orazepam

8 (o) Propoxyphene bextropropoxyphene (dosage forns).
9 (p) Diazepam

10 (q) Diethyl propion
11 (r) Estazol am

12 (s) Ethchlorvynol
13 (t) Ethinanate.

14 (u) Ethyl |oflazepate.
15 (v) Fencanfanin.
16 (w)  Fenfl uranm ne.
17 (x) Fenpropor ex.
18 (y) Fludiazepam
19 (z) Flurazepam
20 (aa) Hal azepam
21 (bb) Hal oxazol am
22 (cc) Ketazol am
23 (dd) Loprazol am
24 (ee) Lorazepam
25 (ff) Lornetazepam
26 (gg) WMazindol
27 (hh)  Mebut amat e.
28 (ii) Medazepam
29 (jj) Mefenorex.
30 (kk) Meprobanate.
31 (1) Methohexital
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(mm  Met hyl phenobar bi t al

(nn) M dazol am

(00) N netazepam

(pp) Nitrazepam

(gqqg) Nordiazepam

(rr) Oxazepam

(ss) Oxazol am

(tt) Paral dehyde.

(uu) Penoline.

(vv) Pentazoci ne.

(ww)  Phenobarbi t al

(xx) Phenterm ne.

(yy) Pinazepam

(zz) Pipradrol

(aaa) Prazepam

(bbb) Propyl hexedri ne, excluding any patent or
proprietary preparation containing propyl hexedrine, unless
ot herwi se provided by federal |aw.

(ccc) Quazepam

(ddd) Tetrazepam

(eee) SPA[(-)-1 dinethylamno-1, 2 diphenyl ethane].

(fff) Tenmazepam

(ggg) Triazol am

(hhh) Not nore than 1 mlligram of difenoxin and not
| ess than 25 micrograns of atropine sulfate per dosage unit.

(iii) Butorphanol tartrate.

Section 2. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraphs (a) and (g) of subsection (30) of section
39.01, Florida Statutes, 1998 Suppl enent, are reenacted to
read:

12
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39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(30) "Harnf to a child's health or welfare can occur
when the parent, |egal custodian, or caregiver responsible for
the child' s welfare

(a) Inflicts or allows to be inflicted upon the child
physical, nental, or enotional injury. In determ ning whether
harm has occurred, the followi ng factors nust be considered in
eval uating any physical, nental, or enptional injury to a
child: the age of the child; any prior history of injuries to
the child; the location of the injury on the body of the
child; the multiplicity of the injury; and the type of traum
inflicted. Such injury includes, but is not limted to:

1. WIIful acts that produce the follow ng specific
injuries:

a. Sprains, dislocations, or cartilage danmage.

b. Bone or skull fractures.

c. Brain or spinal cord damage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon.

g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

i. Permanent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body

part or function.

As used in this subparagraph, the term"w llful" refers to the
intent to performan action, not to the intent to achieve a
result or to cause an injury.

13
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2. Purposely giving a child poison, alcohol, drugs, or
ot her substances that substantially affect the child's
behavi or, notor coordination, or judgnent or that result in
sickness or internal injury. For the purposes of this
subpar agraph, the term "drugs" neans prescription drugs not
prescribed for the child or not admi nistered as prescri bed,
and controll ed substances as outlined in Schedule | or
Schedule Il of s. 893.03.

3. Leaving a child without adult supervision or
arrangenent appropriate for the child' s age or nental or
physical condition, so that the child is unable to care for
the child' s own needs or another's basic needs or is unable to
exerci se good judgnent in responding to any kind of physica
or enotional crisis.

4. | nappropriate or excessively harsh disciplinary
action that is likely to result in physical injury, nental
injury as defined in this section, or enotional injury. The
significance of any injury nust be evaluated in light of the
following factors: the age of the child; any prior history of
injuries to the child; the location of the injury on the body
of the child; the nultiplicity of the injury; and the type of
trauma inflicted. Corporal discipline nmay be considered
excessive or abusive when it results in any of the foll ow ng
or other simlar injuries:

a. Sprains, dislocations, or cartilage danmage.

b Bone or skull fractures.

c. Brain or spinal cord damage

d Intracrani al henorrhage or injury to other interna
or gans.

®

Asphyxi ati on, suffocation, or drowning.
f. Injury resulting fromthe use of a deadly weapon.
14
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g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

i. Permanent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body
part or function.

k. Significant bruises or welts.

(g) Exposes a child to a controlled substance or
al cohol . Exposure to a controlled substance or alcohol is
est abl i shed by:

1. Use by the nother of a controlled substance or
al cohol during pregnancy when the child, at birth, is
denonstrably adversely affected by such usage; or

2. Continued chronic and severe use of a controlled
substance or al cohol by a parent when the child is
denonstrably adversely affected by such usage.

As used in this paragraph, the term"controlled substance"
neans prescription drugs not prescribed for the parent or not
admi ni stered as prescribed and controll ed substances as
outlined in Schedule I or Schedule Il of s. 893.03.

Section 3. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraph (b) of subsection (11) of section 440. 102,
Fl orida Statutes, is reenacted to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(11) PUBLI C EMPLOYEES | N SAFETY- SENSI TI VE OR
SPECI AL- RI SK PCSI TI ONS. - -

15
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(b) An enployee who is enployed by a public enpl oyer
in a special-risk position nmay be discharged or disciplined by
a public enployer for the first positive confirned test result
if the drug confirnmed is an illicit drug under s. 893.03. A
speci al -ri sk enpl oyee who is participating in an enpl oyee
assi stance programor drug rehabilitation program nmay not be
allowed to continue to work in any special-risk or
safety-sensitive position of the public enployer, but nmay be
assigned to a position other than a safety-sensitive position
or placed on |l eave while the enployee is participating in the
program However, the enployee shall be permitted to use any
accumul at ed annual |eave credits before | eave may be ordered
wi t hout pay.

Section 4. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, subsection (3) of section 458.326, Florida Statutes,
is reenacted to read:

458.326 Intractable pain; authorized treatnent.--

(3) Notwithstandi ng any other provision of law, a
physi cian nmay prescribe or adninister any controll ed substance
under Schedules I1-V, as provided for ins. 893.03, to a
person for the treatnent of intractable pain, provided the
physi ci an does so in accordance with that |evel of care,
skill, and treatnent recognized by a reasonably prudent
physi cian under simlar conditions and circunstances.

Section 5. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, subsection (2) of section 465.035, Florida Statutes,
is reenacted to read:

465. 035 Dispensing of nedicinal drugs pursuant to
facsin |l e of prescription.--

16
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1 (2) Controlled substances listed in Schedule Il as

2| defined in s. 893.03(2) nmay be dispensed as provided in this
3| section to the extent allowed by 21 CF. R s. 1306.11

4 Section 6. For the purpose of incorporating the

5| anendnents to section 893.03, Florida Statutes, in references
6 | thereto, paragraph (a) of subsection (3) of section 766.101

7| Florida Statutes, 1998 Suppl enent, is reenacted to read:

8 766. 101 Medical review conmittee, immnity from

9| liability.--

10 (3)(a) There shall be no nonetary liability on the

11| part of, and no cause of action for danmages shall arise

12 | agai nst, any nenber of a duly appointed nedical review

13| conmittee, or any health care provider furnishing any

14 | information, including information concerning the prescribing
15| of substances listed in s. 893.03(2), to such conmttee, or

16 | any person, including any person acting as a w tness, incident
17 | reporter to, or investigator for, a nedical review comrttee,
18 | for any act or proceedi ng undertaken or perfornmed within the
19 | scope of the functions of any such comrittee if the conmittee
20 | nenber or health care provider acts without intentional fraud.
21 Section 7. For the purpose of incorporating the

22 | anendnents to section 893.03, Florida Statutes, in references
23| thereto, section 817.563, Florida Statutes, is reenacted to
24 | read:

25 817.563 Controlled substance named or described in s.
26 | 893.03; sale of substance in lieu thereof.--1t is unlawful for
27 | any person to agree, consent, or in any nmanner offer to

28 | unlawfully sell to any person a controlled substance naned or
29 | described in s. 893.03 and then sell to such person any ot her
30 | substance in lieu of such controlled substance. Any person who
31| violates this section with respect to:

17
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(1) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) A controlled substance nanmed or described in s.
893.03(5) is guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 8. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
thereto, section 831.31, Florida Statutes, is reenacted to
read:

831.31 Counterfeit controlled substance; sale,
manuf acture, delivery, or possession with intent to sell
manuf acture, or deliver. --

(1) It is unlawful for any person to sell
manuf acture, or deliver, or to possess with intent to sell
manuf acture, or deliver, a counterfeit controll ed substance.
Any person who violates this subsection with respect to:

(a) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) A controlled substance named or described in s.
893.03(5) is guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(2) For purposes of this section, "counterfeit
control |l ed substance" neans:

(a) A controlled substance named or described in s.
893. 03 which, or the container or |abeling of which, wthout
aut hori zati on bears the trademark, trade nane, or other
identifying mark, inprint, or nunber, or any likeness thereof,

18
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1| of a manufacturer other than the person who in fact

2 | manuf actured the controll ed substance; or

3 (b) Any substance which is falsely identified as a

4 | controll ed substance naned or described in s. 893.03.

5 Section 9. For the purpose of incorporating the

6 | anendnents to section 893.03, Florida Statutes, in references
7 | thereto, paragraph (d) of subsection (1) of section 856.015,
8| Florida Statutes, is reenacted to read:

9 856. 015 Open house parties. --

10 (1) Definitions.--As used in this section

11 (d) "Drug" neans a controlled substance, as that term
12| is defined in ss. 893.02(4) and 893. 03.

13 Section 10. For the purpose of incorporating the

14 | anendnents to section 893.03, Florida Statutes, in references
15| thereto, subsection (4) of section 893.02, Florida Statutes,
16 | 1998 Supplenent, is reenacted to read:

17 893.02 Definitions.--The foll owi ng words and phrases
18 | as used in this chapter shall have the foll owi ng neani ngs,

19 | unl ess the context otherw se requires:

20 (4) "Controlled substance" neans any substance naned
21| or described in Schedules |I through V of s. 893.03. Laws

22 | controlling the manufacture, distribution, preparation

23 | di spensing, or admnistration of such substances are drug

24 | abuse | aws.

25 Section 11. For the purpose of incorporating the

26 | anendnents to section 893.03, Florida Statutes, in references
27 | thereto, paragraph (a) of subsection (2) of section 893. 0356,
28| Florida Statutes, is reenacted to read:

29 893. 0356 Control of new substances; findings of fact;
30| "control |l ed substance anal og" defi ned. --

31

19
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(2)(a) As used in this section, "controlled substance
anal og" neans a substance which, due to its chenical structure
and potential for abuse, neets the following criteria:

1. 1s substantially simlar to that of a controlled
substance listed in Schedule | or Schedule Il of s. 893.03;
and

2. Has a stimulant, depressant, or hall uci nogenic
effect on the central nervous systemor is represented or
intended to have a stinulant, depressant, or hall uci nogenic
effect on the central nervous system substantially simlar to
or greater than that of a controlled substance listed in
Schedul e | or Schedule Il of s. 893.03.

Section 12. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraph (b) of subsection (1) of section 893. 08,

Fl orida Statutes, is reenacted to read:

893. 08 Exceptions.--

(1) The following may be distributed at retail w thout
a prescription, but only by a registered pharnaci st:

(b) Any conpound, mi xture, or preparation containing
any depressant or stinmulant substance described in s.
893.03(2)(a) or (c) except any anphetam ne drug or
synpat hom netic am ne drug or conpound designated as a
Schedul e Il controlled substance pursuant to this chapter; in
s. 893.03(3)(a); or in Schedule IV, if:

1. The conpound, m xture, or preparation contains one
or nore active nedicinal ingredients not having depressant or
stimul ant effect on the central nervous system and

2. Such ingredients are included therein in such
conbi nati ons, quantity, proportion, or concentration as to
vitiate the potential for abuse of the controlled substances

20
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1| which do have a depressant or stinulant effect on the centra
2 | nervous system

3 Section 13. For the purpose of incorporating the

4 | amendnents to section 893.03, Florida Statutes, in references
5| thereto, paragraphs (b), (c), and (d) of subsection (2) of

6 | section 893.12, Florida Statutes, 1998 Suppl enment, are

7 | reenacted to read:

8 893.12 Contraband; seizure, forfeiture, sale.--

9 (2)

10 (b) Al real property, including any right, title

11| | easehold interest, and other interest in the whole of any |ot
12 | or tract of |land and any appurtenances or inprovenents, which
13 | real property is used, or intended to be used, in any nmanner
14| or part, to conmmt or to facilitate the conm ssion of, or

15| which real property is acquired with proceeds obtained as a
16 | result of, a violation of any provision of this chapter

17 | related to a controll ed substance described in s. 893.03(1) or
18 | (2) nay be seized and forfeited as provided by the Florida

19 | Contraband Forfeiture Act except that no property shall be
20| forfeited under this paragraph to the extent of an interest of
21| an owner or lienholder by reason of any act or omi ssion
22 | established by that owner or |ienholder to have been conmmitted
23| or omtted without the know edge or consent of that owner or
24 | li enhol der.
25 (c) Al noneys, negotiable instrunents, securities,
26 | and ot her things of value furnished or intended to be
27 | furni shed by any person in exchange for a controlled substance
28 | described in s. 893.03(1) or (2) or a listed chenical in
29 | violation of any provision of this chapter, all proceeds
30| traceable to such an exchange, and all nobneys, negoti able
31| instrunents, and securities used or intended to be used to
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1| facilitate any violation of any provision of this chapter or
2| which are acquired with proceeds obtained in violation of any
3| provision of this chapter nmay be seized and forfeited as

4 | provided by the Florida Contraband Forfeiture Act, except that
5] no property shall be forfeited under this paragraph to the

6 | extent of an interest of an owner or |ienholder by reason of
7 | any act or om ssion established by that owner or lienholder to
8 | have been comitted or onmitted without the know edge or

9 | consent of that owner or I|ienhol der

10 (d) Al books, records, and research, including

11| forrmulas, mcrofilm tapes, and data which are used, or

12 | intended for use, or which are acquired with proceeds

13 | obtained, in violation of any provision of this chapter

14 | related to a controll ed substance described in s. 893.03(1) or
15] (2) or a listed chem cal nay be seized and forfeited as

16 | provided by the Florida Contraband Forfeiture Act.

17 Section 14. For the purpose of incorporating the

18 | anendnents to section 893.03, Florida Statutes, in references
19 | thereto, subsection (1), paragraph (a) of subsection (2),
20 | subsection (4), paragraphs (a) and (b) of subsection (5), and
21 | subsection (7) of section 893.13, Florida Statutes, 1998
22 | Suppl enent, are reenacted to read:
23 893.13 Prohibited acts; penalties.--
24 (1) (a) Except as authorized by this chapter and
25| chapter 499, it is unlawful for any person to sell
26 | manufacture, or deliver, or possess with intent to sell
27 | manufacture, or deliver, a controlled substance. Any person
28 | who violates this provision with respect to:
29 1. A controlled substance named or described in s
30| 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
31
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felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. A controll ed substance nanmed or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Except as provided in this chapter, it is unlaw ul
to sell or deliver in excess of 10 grans of any substance
naned or described in s. 893.03(1)(a) or (1)(b), or any
conbi nati on thereof, or any m xture containing any such
substance. Any person who violates this paragraph commits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, manufacture, or deliver a
control | ed substance in, on, or within 1,000 feet of the rea
property conprising a child care facility as defined in s.
402.302 or a public or private elenentary, niddle, or
secondary school between the hours of 6 a.m and 12 a.m Any
person who violates this paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. The def endant nust be
sentenced to a minimumterm of inprisonnent of 3 cal endar
years unl ess the offense was committed within 1,000 feet of

23
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the real property conprising a child care facility as defined
ins. 402.302.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nmust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(d) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver, a
control | ed substance in, on, or within 200 feet of the rea
property conprising a public or private college, university,
or other postsecondary educational institution, or within 200
feet of any public park. Any person who violates this
paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nmust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

24
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1 (e) Except as authorized by this chapter, it is

2 | unlawful for any person to sell, manufacture, or deliver, or

3| possess with intent to sell, manufacture, or deliver, a

4| control |l ed substance not authorized by lawin, on, or within
5] 1,000 feet of a physical place for worship at which a church
6| or religious organization regularly conducts religious

7| services or within 1,000 feet of a conveni ence busi ness as

8| defined in s. 812.171. Any person who violates this paragraph
9| with respect to:

10 1. A controlled substance named or described in s

111 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) commits a

12 | felony of the first degree, punishable as provided in s.

13| 775.082, s. 775.083, or s. 775.084.

14 2. A controll ed substance nanmed or described in s.

151 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the

16 | second degree, punishable as provided in s. 775.082, s.

17 | 775.083, or s. 775.084.

18 3. Any other controlled substance, except as |lawfully
19 | sold, manufactured, or delivered, nust be sentenced to pay a
20| $500 fine and to serve 100 hours of public service in addition
21| to any other penalty prescribed by | aw

22 (f) Except as authorized by this chapter, it is

23 | unl awmful for any person to sell, manufacture, or deliver, or
24 | possess with intent to sell, manufacture, or deliver, a

25| controll ed substance in, on, or within 200 feet of the rea

26 | property conprising a public housing facility at any tine. For
27 | purposes of this section, the term"real property conprising a
28 | public housing facility" neans real property, as defined in s.
29| 421.03(12), of a public corporation created as a housing

30| authority pursuant to part | of chapter 421. Any person who
31| violates this paragraph with respect to:

25
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1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nmust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(2)

(a) Except as authorized by this chapter and chapter
499, it is unlawful for any person to purchase, or possess
with intent to purchase, a controlled substance. Any person
who violates this provision with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. A controll ed substance named or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(4) Except as authorized by this chapter, it is
unl awful for any person 18 years of age or older to deliver
any controlled substance to a person under the age of 18

26
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years, or to use or hire a person under the age of 18 years as
an agent or enployee in the sale or delivery of such a
substance, or to use such person to assist in avoiding
detection or apprehension for a violation of this chapter

Any person who violates this provision with respect to:

(a) A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) A controlled substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

| nposition of sentence nay not be suspended or deferred, nor
shal |l the person so convicted be placed on probation

(5) It is unlawful for any person to bring into this
state any controll ed substance unl ess the possessi on of such
control l ed substance is authorized by this chapter or unless
such person is licensed to do so by the appropriate federa
agency. Any person who violates this provision with respect
to:

(a) A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) A controlled substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(7)(a) It is unlawful for any person

27

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 1999 CS for SB 152
307-642-99

1. To distribute or dispense a controlled substance in
violation of this chapter

2. To refuse or fail to nmake, keep, or furnish any
record, notification, order form statenent, invoice, or
i nformation required under this chapter

3. To refuse an entry into any premnises for any
i nspection or to refuse to allow any inspection authorized by
this chapter.

4. To distribute a controlled substance naned or
described in s. 893.03(1) or (2) except pursuant to an order
formas required by s. 893. 06.

5. To keep or maintain any store, shop, warehouse,
dwel l'ing, building, vehicle, boat, aircraft, or other
structure or place which is resorted to by persons using
control |l ed substances in violation of this chapter for the
pur pose of using these substances, or which is used for
keeping or selling themin violation of this chapter

6. To use to his or her own personal advantage, or to
reveal, any information obtained in enforcenent of this
chapter except in a prosecution or administrative hearing for
a violation of this chapter.

7. To withhold information froma practitioner from
whom t he person seeks to obtain a controlled substance or a
prescription for a controlled substance that the person has
received a controll ed substance or a prescription for a
control | ed substance of |ike therapeutic use from anot her
practitioner within the last 30 days.

8. To possess a prescription formwhich has not been
conpl eted and signed by the practitioner whose nane appears
printed thereon, unless the person is that practitioner, is an
agent or enployee of that practitioner, is a pharmacist, or is

28
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a supplier of prescription forns who is authorized by that
practitioner to possess those forns.

9. To acquire or obtain, or attenpt to acquire or
obtai n, possession of a controlled substance by
m srepresentation, fraud, forgery, deception, or subterfuge.

10. To affix any false or forged |label to a package or
receptacle containing a controlled substance

11. To furnish false or fraudulent materi al
information in, or omt any material information from any
report or other docunent required to be kept or filed under
this chapter or any record required to be kept by this
chapter.

(b) Any person who violates the provisions of
subparagraphs (a)1.-8. commits a ni sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083;
except that, upon a second or subsequent violation, the person
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(c) Any person who violates the provisions of
subparagraphs (a)9.-11. conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 15. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraphs (b), (c), (d), (e), and (g) of subsection
(3) of section 921.0022, Florida Statutes, 1998 Suppl enent,
are reenacted to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART
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1| Florida Fel ony

2| Statute Degr ee Descri ption

3

4

5 (b) LEVEL 2

6 | 403.413(5)(c) 3rd Dunps waste litter exceedi ng 500
7 I bs. in weight or 100 cubic feet
8 in volunme or any quantity for

9 commerci al purposes, or hazardous
10 wast e.

11 ] 517. 07 3rd Regi stration of securities and
12 furni shing of prospectus

13 required.

14 | 590. 28(1) 3rd WIllful, malicious, or

15 i ntentional burning.

16 | 784. 05(3) 3rd Storing or |eaving a | oaded

17 firearmw thin reach of ninor who
18 uses it to inflict injury or

19 deat h.

20| 787.04(1) 3rd In violation of court order,

21 take, entice, etc., minor beyond
22 state limts.

23| 806. 13(1)(b) 3. 3rd Criminal mischief; damage $1, 000
24 or nore to public conmunication
25 or any other public service.

26 | 810.09(2)(e) 3rd Trespassi ng on posted conmerica
27 horticulture property.

28 | 812.014(2)(c) 1. 3rd Grand theft, 3rd degree; $300 or
29 nore but | ess than $5, 000.

30

31

30
CODING:WOrds st+ieken are deletions; words underlined are additions.




569
1] 812
2
3
4
5| 817.
6
7| 817.
8
9
10
11| 817.
12
13| 817.
14
15
16 | 817.
17
18 | 817.
19
20 | 817.
21
22
23 | 826.
24
25
26 | 831.
27 | 831.
28
29
30 | 831.
31

rida Senate - 1999

- 642-99

. 014(2) (d)

234(1) (a) 2.

481(3) (a)

52( 3)

54

60( 5)

60(6) (a)

61

04

01
02

07

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

CS for SB 152

G and theft, 3rd degree; $100 or
nore but |ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.
Fal se statenment in support of
i nsurance claim
Cbtain credit or purchase with
fal se, expired, counterfeit,
etc., credit card, value over
$300.
Failure to redeliver hired
vehi cl e.
Wth intent to defraud, obtain
nortgage note, etc., by false
representation.
Dealing in credit cards of
anot her.
Forgery; purchase goods, services
with fal se card
Fraudul ent use of credit cards
over $100 or nore within 6
nont hs.
Knowi ngly marries or has sexua
intercourse with person to whom
rel at ed.
Forgery.
Utering forged instrunent;
utters or publishes alteration
with intent to defraud.
Forgi ng bank bills or prom ssory
not e.
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.08

09

05(3) (a)

08

147(2)

1935( 2)

30( 4)

33(1) (a)

33(1) (c)

33(4)

13(2) (a) 2.

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

CS for SB 152

Possessi on of 10 or nore forged
not es.

Utering forged bills; passes as
bank bill or prom ssory note.
Cashing or depositing itemwth
intent to defraud.

Fal sely inpersonating an officer
Purchase of any s. 893.03(1)(c),
(2)(c), (3), or (4) drugs other
t han cannabi s.

Manuf acture or delivery of drug
par aphernal i a.

(c) LEVEL 3

Fleeing or attenpting to el ude

| aw enforcenent officer in marked
patrol vehicle with siren and

| ights activat ed.

Possessi on by junkyard of notor
vehicle with identification
nunber pl ate renoved.

Alter or forge any certificate of
title to a notor vehicle or
nobi | e home.

Procure or pass title on stolen
vehi cl e.

Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful |y obtained title or

regi stration.
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1| 328.05(2) 3rd Possess, sell, or counterfeit

2 fictitious, stolen, or fraudul ent
3 titles or bills of sale of

4 vessel s.

5] 328.07(4) 3rd Manuf act ure, exchange, or possess
6 vessel with counterfeit or wong
7 | D nunber .

8 | 376. 302(5) 3rd Fraud rel ated to rei nbursenent

9 for cleanup expenses under the
10 I nland Protection Trust Fund.

11 ] 501.001(2) (b) 2nd Tanpers with a consuner product
12 or the container using materially
13 fal se/ mi sl eadi ng i nformation

14 | 697.08 3rd Equi ty ski mm ng

15| 790. 15(3) 3rd Person directs another to

16 di scharge firearmfroma vehicle.
17 | 796. 05(1) 3rd Live on earnings of a prostitute
18 | 806. 10(1) 3rd Mal i ci ously injure, destroy, or
19 interfere with vehicles or

20 equi pnent used in firefighting.
21| 806.10(2) 3rd Interferes with or assaults

22 firefighter in performnce of

23 duty.

241 810.09(2)(c) 3rd Trespass on property other than
25 structure or conveyance arned

26 with firearm or dangerous weapon.
27 | 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
28 | ess than $10, 000.

29| 815.04(4) (b) 2nd Conput er offense devised to

30 defraud or obtain property.

31
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1| 817.034(4)(a)3. 3rd Engages in schene to defraud

2 (Florida Communi cations Fraud

3 Act), property valued at |ess

4 t han $20, 000.

5] 817. 233 3rd Burning to defraud insurer

6 | 828.12(2) 3rd Tortures any aninmal with intent

7 to inflict intense pain, serious
8 physical injury, or death.

9| 831. 29 2nd Possessi on of instrunents for

10 counterfeiting drivers' |icenses
11 or identification cards.

12 ] 838.021(3)(b) 3rd Threatens unlawful harmto public
13 servant.

14 | 843. 19 3rd Injure, disable, or kill police
15 dog or horse.

16 | 870.01(2) 3rd Riot; inciting or encouraging

17 ] 893. 13(1) (a) 2. 3rd Sell, manufacture, or deliver

18 cannabis (or other s.

19 893.03(1)(c), (2)(c), (3), or (4)
20 drugs).

211 893.13(1)(d) 2. 2nd Sell, manufacture, or deliver s.
22 893.03(1)(c), (2)(c), (3), or (4
23 drugs within 200 feet of

24 university or public park

251 893.13(1) (f) 2. 2nd Sell, manufacture, or deliver s.
26 893.03(1)(c), (2)(c), (3), or (4
27 drugs within 200 feet of public
28 housing facility.

29| 893.13(6)(a) 3rd Possessi on of any controlled

30 substance ot her than fel ony

31 possessi on of cannabi s.
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3rd

3rd

3rd

3rd

2nd

3rd

2nd

3rd

3rd

CS for SB 152

Cbtain or attenpt to obtain
control | ed substance by fraud,
forgery, msrepresentation, etc.
Furni sh fal se or fraudul ent

mat erial information on any
docunent or record required by
chapt er 893.

Al ter, destroy, or concea

i nvestigation evidence.

I ntroduce contraband to
correctional facility.

Possess contraband whil e upon the
grounds of a correctiona
institution.

Escapes froma juvenile facility
(secure detention or residential
commtnent facility).

(d) LEVEL 4

Driving at high speed or with
want on di sregard for safety while
fleeing or attenpting to el ude

| aw enforcenent officer who is in
a marked patrol vehicle with
siren and |lights activated.
Battery of | aw enforcenment
officer, firefighter, intake
officer, etc.

Battery on detention or
commtnent facility staff.
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1| 784.08(2)(c) 3rd Battery on a person 65 years of
2 age or ol der.

3| 784.081(3) 3rd Battery on specified official or
4 enpl oyee.

51| 784.082(3) 3rd Battery by detai ned person on

6 visitor or other detainee.

7| 784.083(3) 3rd Battery on code inspector

8] 787.03(1) 3rd Interference with custody;

9 wrongly takes child from

10 appoi nt ed guardi an

11| 787.04(2) 3rd Take, entice, or renove child
12 beyond state linmits with crimna
13 i ntent pendi ng cust ody

14 pr oceedi ngs.

15| 787.04(3) 3rd Carrying child beyond state |ines
16 with crimnal intent to avoid
17 produci ng child at custody

18 hearing or delivering to

19 desi ghat ed person

20| 790. 115(1) 3rd Exhi biting firearm or weapon

21 within 1,000 feet of a school

22 | 790. 115(2) (b) 3rd Possessing el ectric weapon or
23 devi ce, destructive device, or
24 ot her weapon on school property.
25| 790. 115(2) (c) 3rd Possessing firearm on schoo

26 property.

27 | 810.02(4)(a) 3rd Burglary, or attenpted burglary,
28 of an unoccupi ed structure;

29 unarned; no assault or battery.
30

31

36
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12

13 | 817.

14

15

16

17 | 82s.

18

19

20

21 | 837.

22 | 837.

23

24 | 843.

25

26

27

28 | 843.

29

30

31
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. 02(4) (b)

. 06
.08(2) (c)

. 014(2) (¢) 3.

. 014
) (c) 4. - 10.

563( 1)

125( 1)

02(1)
021(1)

025

15(1) (a)

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd
3rd

3rd

3rd

CS for SB 152

Burglary, or attenpted burglary,
of an unoccupi ed conveyance,;
unarned; no assault or battery.
Bur gl ary; possession of tools.
Trespass on property, arnmed with
firearm or dangerous weapon.

G and theft, 3rd degree $10, 000
or nore but |ess than $20, 000.

Grand theft, 3rd degree, a wll,
firearm notor vehicle,

| i vest ock, etec.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or commrunication.

Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).
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6| 914.
7| 914.
8
91| 914.
10
11
12| 918.
13
14 | 316.
15
16
17 | 316.
18 | 322.
19
20
21
22 | 327.
23
24 | 381.
25
26 | 790.
27 | 790.
28
29 | 790.
30 | 790.
31
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. 05(1)

13(2) (a) 1.

14( 2)

22(1)

23(2)

12

027(1) (a)

1935( 4)
34(3)

30(5)

0041(11) (b)

01(2)
162

163
165( 2)

3rd

2nd

3rd

3rd

3rd

3rd

3rd

2nd
3rd

3rd

3rd

3rd
2nd

2nd
3rd

CS for SB 152

Encour agi ng or recruiting another
to join a crimnal street gang.
Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or
(2)(a) or (b) drugs).

Wt nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

Tanmpering with jurors.

(e) LEVEL 5

Acci dents invol ving persona
injuries, failure to stop;

| eavi ng scene.

Aggravat ed fl eeing or el uding.
Carel ess operation of notor
vehi cl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving

personal injury; |eaving scene.
Donat e bl ood, plasm, or organs
knowi ng HI' V positive.

Carrying a conceal ed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive.
Manuf acture, sell, possess, or
del i ver hoax bonb.

38

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 152
307-642-99

1| 790.221(1) 2nd Possessi on of short-barrel ed

2 shot gun or machi ne gun

3| 790. 23 2nd Fel ons i n possession of firearns
4 or el ectronic weapons or devi ces.
5] 806.111(1) 3rd Possess, manufacture, or dispense
6 fire bonb with intent to damage
7 any structure or property.

8| 812.019(1) 2nd Stol en property; dealing in or

9 trafficking in.

10| 812. 16(2) 3rd Owni ng, operating, or conducting
11 a chop shop.

12 ] 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue

13 $20, 000 to $50, 000.

14 | 825.1025(4) 3rd Lewd or | ascivious exhibition in
15 the presence of an elderly person
16 or disabled adult.

17 | 827.071(4) 2nd Possess with intent to pronote
18 any phot ographic material, notion
19 picture, etc., which includes
20 sexual conduct by a child.
21| 843.01 3rd Resi st officer with violence to
22 person; resist arrest with
23 vi ol ence.
24 | 874.05(2) 2nd Encour agi ng or recruiting another
25 to join a crimnal street gang;
26 second or subsequent offense.
271 893.13(1)(a) 1. 2nd Sell, manufacture, or deliver
28 cocai ne (or other s.
29 893.03(1)(a), (1)(b), (1)(d),
30 (2)(a), or (2)(b) drugs).
31
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1| 893.13(1)(c)2. 2nd Sell, manufacture, or deliver

2 cannabis (or other s.

3 893.03(1)(c), (2)(c), (3), or (4

4 drugs) within 1,000 feet of a

5 child care facility or school

6] 893.13(1)(d)1. 1st Sell, manufacture, or deliver

7 cocai ne (or other s.

8 893.03(1)(a), (1)(b), (1)(d),

9 (2)(a), or (2)(b) drugs) within
10 200 feet of university or public
11 par k.

12 ] 893. 13(1) (e) 2nd Sell, manufacture, or deliver
13 cannabi s or other drug prohibited
14 under s. 893.03(1)(c), (2)(c),
15 (3), or (4) within 1,000 feet of
16 property used for religious
17 services or a specified business
18 site.
19 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver
20 cocai ne (or other s.
21 893.03(1)(a), (1)(b), (1)(d), or
22 (2)(a), or (2)(b) drugs) within
23 200 feet of public housing
24 facility.
25| 893.13(4) (b) 2nd Deliver to mnor cannabis (or
26 other s. 893.03(1)(c), (2)(c),
27 (3), or (4) drugs).
28 (g) LEVEL 7
29| 316.193(3)(c) 2. 3rd DU resulting in serious bodily
30 injury.
31
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1| 327.35(3)(c) 2. 3rd Vessel BUl resulting in serious
2 bodily injury.
3| 409.920(2) 3rd Medi cai d provider fraud
4] 494.0018(2) 1st Convi ction of any violation of
5 ss. 494.001-494.0077 in which the
6 total noney and property
7 unl awf ul | y obt ai ned exceeded
8 $50, 000 and there were five or
9 nore victims.
10| 782.051(3) 2nd Attenpted felony nurder of a
11 person by a person other than the
12 perpetrator or the perpetrator of
13 an attenpted felony.
14 | 782.07(1) 2nd Killing of a human being by the
15 act, procurenent, or cul pable
16 negl i gence of anot her
17 (mansl aught er) .
18 | 782. 071 3rd Killing of human being or viable
19 fetus by the operation of a notor
20 vehicle in a reckl ess manner
21 (vehi cul ar honi ci de).
22| 782.072 3rd Killing of a human being by the
23 operation of a vessel in a
24 reckl ess manner (vesse
25 honi ci de) .
26 | 784.045(1)(a)1. 2nd Aggravated battery; intentionally
27 causi ng great bodily harm or
28 di sfigurenent.
29| 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
30 weapon.
31
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51 784.
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71 784.
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91 784.
10
11| 784.
12
13
14 | 784.
15
16 | 790.
17
18
19 | 790.
20
21| 796.
22
23 | 800.
24
25
26 | 806.
27
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30 | 810.
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784. 045( 1) (b)

048( 4)

07(2) (d)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)

03

04

01(2)

02(3) (a)

02(3) (b)

2nd

3rd

1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd

2nd

CS for SB 152

Aggravat ed battery; perpetrator

awar e victim pregnant.

Aggr avat ed stal king; violation of

i njunction or court order.

Aggravat ed battery on | aw

enforcenent officer

Aggravated battery on a person 65

years of age or ol der.

Aggravat ed battery on specified

of ficial or enployee.

Aggravat ed battery by detai ned

person on visitor or other

det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation

subsequent to previous conviction

of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under

speci fi ed circunstances.

Procuring any person under 16

years for prostitution.

Handl e, fondle, or assault child

under 16 years in | ewd,

| asci vi ous, or indecent nmanner

Mal i ci ously damage structure by

fire or explosive.

Burgl ary of occupied dwelli ng;

unarned; no assault or battery.

Bur gl ary of unoccupi ed dwel | i ng;

unarned; no assault or battery.
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812.

812.

812.

825.

825.

825.

827.

827.
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. 02(3) (d)

014(2) (a)

019(2)

133(2) (b)

102(3) (b)

1025( 2)

103(2) (b)

03(3) (b)

04(4)

2nd

1st

1st

1st

2nd

2nd

2nd

2nd

3rd

CS for SB 152

Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at

$100, 000 or nore; property stolen
whi |l e causing ot her property
danmage; 1st degree grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Carjacking; no firearm deadly
weapon, or other weapon.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Lewd or |ascivious battery upon
an elderly person or disabled
adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.
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1| 837.05(2) 3rd Gving fal se informati on about

2 al l eged capital felony to a | aw
3 enforcenent officer

4] 872.06 2nd Abuse of a dead human body.
51]893.13(1)(c)1. 1st Sell, manufacture, or deliver

6 cocai ne (or other drug prohibited
7 under s. 893.03(1)(a), (1)(b),

8 (D (d), (2)(a), or (2)(b)) within
9 1,000 feet of a child care

10 facility or school

11 ] 893.13(1) (e) 1st Sell, manufacture, or deliver

12 cocai ne or other drug prohibited
13 under s. 893.03(1)(a), (1)(b),

14 (D (d), (2)(a), or (2)(b), within
15 1,000 feet of property used for
16 religious services or a specified
17 busi ness site.

18 | 893. 13(4) (a) 1st Del i ver to mnor cocaine (or

19 other s. 893.03(1)(a), (1)(h),
20 (D (d), (2)(a), or (2)(b) drugs).
211 893.135(1)(a)1. 1st Trafficking in cannabis, nore
22 than 50 | bs., less than 2,000
23 | bs.
24 ] 893. 135
25 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
26 28 grans, |ess than 200 grans.
27 | 893. 135
28 (1) (c)1l. a. 1st Trafficking in illegal drugs,
29 nore than 4 grans, |ess than 14
30 grans.
31

44

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Florida Senate - 1999 CS for SB 152
307-642-99

893. 135
(1) (d) 1. 1st Trafficking in phencyclidine
nore than 28 grans, |ess than 200
grans.

893. 135(1) (e) 1. 1st Trafficking in nethaqual one, nore
than 200 grans, less than 5
ki | ograns.

893. 135(1) (f) 1. 1st Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

893. 135

(1) (g1l a. 1st Trafficking in flunitrazepam 4

grans or nore, less than 14
grans.

Section 16. Subsections (5) and (7) of section
893.035, Florida Statutes, are anended to read:

893.035 Control of new substances; findings of fact;
del egation of authority to Attorney General to contro
substances by rule.--

(5) Before initiating proceedi ngs under subsection
(2), the Attorney General shall request fromthe Departnment of
Heal t h Business—and—+Professional—Regutatioen and t he Depart nent
of Law Enforcenment a nedical and scientific evaluation of the
subst ance under consideration and a recommendation as to the
appropriate classification, if any, of such substance as a
control |l ed substance. In responding to this request, the
Depart nent of Heal t h Busthess—and—Professtonal—Regutation and
t he Departnent of Law Enforcenent shall consider the factors
listed in subsection (4). The Departnent of Heal th Business
ant—Professional—Regutat+on and the Departnent of Law
Enforcenent shall respond to this request pronptly and in
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1| witing;, however, their response is shatt not be subject to

2 | the—provistons—of chapter 120. |f both the Departnent of

3 | Heal t h Business—and—+Proefessional—Regutatioen and t he Depart nent
4 | of Law Enforcenent recomend that a substance not be

5] controlled, the Attorney General shall not control that

6 | substance. If the Attorney General deternines, based on the

7 | eval uati ons and recommendati ons of the Departnent of Health

8 | Business—and—Professtonal—Regutat+on and the Departnent of Law
9| Enforcenent and all other avail abl e evidence, that there is
10 | substanti al evidence of potential for abuse, he or she shal

11| initiate proceedi ngs under paragraph (2)(a) with respect to
12 | that substance.

13 (7)(a) If the Attorney Ceneral finds that the

14 | schedul ing of a substance in Schedule |I of s. 893.03 on a

15| tenporary basis is necessary to avoid an imm nent hazard to
16 | the public safety, he or she nmay by rule and without regard to
17 | the requirenents of subsection (5) relating to the Departnent
18 | of Heal t h Business—and—Professtona—Regutat+on and t he

19 | Departnent of Law Enforcenent schedul e such substance in

20| Schedule | if the substance is not listed in any other

21 | schedule of s. 893.03. The Attorney Ceneral shall be required
22| to consider, with respect to his or her finding of inmnent

23| hazard to the public safety, only those factors set forth in
24 | paragraphs (3)(a) and (4)(d), (e), and (f), including actua
25 | abuse, diversion fromlegitimte channels, and cl andestine

26 | i nportation, manufacture, or distribution.

27 (b) The Attorney General may use energency rul emaki ng
28 | provi sions under s. 120.54(4) in scheduling substances under
29 | this subsection. Notwi thstandi ng the provisions of s.

30| 120.54(4)(c), any rule adopted under this subsection shall not
31| expire except as provided in subsection (9).
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Section 17. This act shall take effect July 1, 1999.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 152

effective date of the act from Cctober 1, 1999 to
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