Florida Senate - 1999 CS for SB 1556

By the Committee on Banking and | nsurance; and Senators Scott,
Forman, Canpbell, Myers, Hargrett, Latvala, Saunders, GCeller
Grant, Casas, King and Dawson- Wi t e

311-1939-99
1 A bill to be entitled
2 An act relating to health insurance; anending
3 s. 408.70, F.S.; providing legislative intent
4 for the organi zation of a nonprofit corporation
5 for providing affordable group health
6 i nsurance; anending s. 408.701, F.S.; revising
7 definitions; anending s. 408.702, F.S.
8 creating the Health Alliance for Smal
9 Busi ness; del eting authorization for commnity
10 heal th purchasing alliances; creating a board
11 of governors for the alliance; specifying
12 organi zational requirenents; specifying that
13 the alliance is not a state agency;
14 redesi gnating community heal th purchasing
15 al li ances as regional boards of the alliance;
16 revising provisions related to liability of
17 board nenbers, nunber and boundary of alliance
18 districts, eligibility for alliance nmenbership,
19 and powers of the state board and regi ona
20 boards of the alliance; authorizing the Ofice
21 of the Auditor General to audit and inspect the
22 al liance; prohibiting state agencies from
23 providing certain funds to the alliance w thout
24 specific legislative approval ; anending s.
25 408.703, F.S.; providing eligibility
26 requi rements for small enployer nenbers of the
27 al liance; anending s. 408.704, F.S.; providing
28 responsibilities for the Agency for Health Care
29 Adm ni stration; anending s. 408.7041, F.S.
30 conform ng provisions; anending s. 408. 7045,
31 F.S.; revising nmarketing requirenents of the

1
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1 al liance; anending s. 627.6699, F.S.; revising

2 restrictions related to premumrates for snall

3 enpl oyer health benefit plans; repealing ss.

4 408. 7042, 408.7055, 408.706, F.S., relating to

5 pur chasi ng coverage for state enpl oyees and

6 Medi cai d recipients through community health

7 purchasing alliances, relating to the

8 establ i shnent of practitioner advisory groups

9 by the Agency for Health Care Administration

10 and relating to requirenents for accountable

11 heal t h partnerships; providing an effective

12 dat e.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Section 408.70, Florida Statutes, is

17 | anended to read:

18 408.70 Health Alliance for Small Busi ness Communi-ty
19 | heatth—purechasing; | egislative fHndinrgs—and intent.--1t is the
20| intent of the Legislature that a nonprofit corporation, to be
21| known as the "Health Alliance for Small Business," be

22 | organi zed for the purpose of pooling groups of individuals

23 | enpl oyed by small enpl oyers and the dependents of such

24 | enpl oyees into larger groups in order to facilitate the

25 | purchase of affordable group health i nsurance coverage.

26 tH—Fhe—tegistature—fHnds—that—the—current—heatth——ecare
27 | systeminathis—state—doesrnot—provide—access—to—affordabte

28 | heatth—rcarefor—aH——persons—inthis—state—A-rpst—onre—+n—Five
29 . et he et . ’ . I
30 | heatth—care—systemis—through—ahospitatl—energeney—roomrather
31 I . e I 1 o F .
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18 Section 2. Section 408.701, Florida Statutes, 1998
19 | Suppl enent, is anended to read:

20 408.701 Health Alliance for Snall Busi ness Comrdnity
21 | heatth—purechasing;, definitions.--As used in ss.

22 | 408. 70- 408. 7045 ss—408-—70-408-—706, the term

23 . —p

N N
(G2 N

et I sk I Cde_healtt
serviees—as——certi-Hetdbythe—agency—under—s—408—704—

(1) 2y "Agency" neans the Agency for Health Care
Admi ni stration.

(2)3)y "Alliance" means the Health Al liance for Smal
Busi ness a—cofmuht-ty—heatth—purchasing—atHance.

(3)t4) "Alliance nmenber" neans:

4
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&) a small enployer as defined in s. 627.6699 who—o6+

H—stueh—entities voluntarily elects eheese to join an

al l'i ance.

. ed : ol . ’
Hoes I b . .

o o w I L I
w I | and o I he aiti
I I . oershin.
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1 G .

2 | rutes—that——speetfy—aprocess—for—appeat—of—an—organizationat
3 | deerston—

4 (4)+3) "Health care provider" or "provider" neans a

5| state-licensed or state-authorized facility, a facility

6| principally supported by a |local governnment or by funds froma
7 | charitabl e organization that holds a current exenption from
8 | federal inconme tax under s. 501(c)(3) of the Internal Revenue
9| Code, a licensed practitioner, a county health departnent

10 | established under part | of chapter 154, a prescribed

11 | pediatric extended care center defined in s. 400.902, a

12 | federally supported prinmary care program such as a m grant

13| health center or a community health center authorized under s.
14| 329 or s. 330 of the United States Public Health Services Act
15| that delivers health care services to individuals, or a

16 | conmunity facility that receives funds fromthe state under
17 | the Conmunity Al cohol, Drug Abuse, and Mental Health Services
18 | Act and provides nental health services to individuals.

19 (5) 34y "Health insurer” or "insurer" neans a health

20 | insurer or health naintenance organi zation that is issued a
21 | certificate of authority an—organitzation—+tiecensed by the

22 | Departnent of |nsurance under part 111 of chapter 624 or part
23| 1 of chapter 641.

24 (6) t35) "Health plan" or "health insurance"nmeans any

25| health insurance policy or health mai ntenance organi zati on

26 | contract issued by a health insurer hosprtat—or—redical—potiey
27 | er—cont+ract—or—ecerti-Hecate—hosprtat—or—nedical—service—ptan
28 | eontract—or—heatth—naintenance—organtzati-on—contract—as

29 | defined—in—the—insurance—code—orHealtth—Mantenance

30 | &ganizatt+oen—Act. The term does not include accident-only,
31| specific disease, individual hospital indemity, credit,

6
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dentat—oenty—vi-stoen—onty-Medi care suppl enent, |ong-term care,

or disability incone insurance; coverage issued as a

supplenent to liability insurance; workers' conpensation or

simlar insurance; or autonobile nedical -paynment insurance.
(7) "Regional board" neans the board of directors of

each region of the alliance, as established under s.
408. 702(1).
(8) "State board" or "board" nmeans the board of

© 00 N o O W DN PP

directors of the alliance, as established under s. 408.702(2).
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28 | irdividuals—tealt : I - f healtd
29 | services—

30

31
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25 Section 3. Section 408.702, Florida Statutes, is

26 | anended to read:

27 408.702 Health Alliance for Snall Busi ness Comrdnity
28 | heatth—purchastng—atH+ance; establishnent; state and regi ona
29 | boards. - -

30 (1) There is created the Health Alliance for Smal

31| Busi ness, which shall operate as a nonprofit corporation

8
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1| organi zed under chapter 617. The alliance is not a state

2 | agency. The alliance shall operate subject to the supervision
3| and approval of a board of directors conposed of the chairnman
4 | of each of the regional boards of the alliance or, in lieu of
5] the chairnman, a nenber of a regional board desi gnated by the
6 | chairman of that board.

7 (2)(a) The board of directors of each community health
8 | purchasing alliance is redesignated as a regi onal board of the
9| Health Alliance for Snall Business. Each regional board shal
10 | operate as a nonprofit corporation organi zed under chapter

11 ] 617. A regional board is not a state agency.

12 (b) The regional board replacing such community health
13 | purchasing alliance shall assunme the rights and obligations of
14 | each forner comunity health purchasing alliance as necessary
15| to fulfill the forner alliance's contractual obligations

16 | existing on the effective date of this act. Nothing in this
17 | section shall inpair or otherw se affect any such contract.

18 (3) tH)—There—+s—created—acormunt-ty healthpurchasing
19 | aHHance—+n—each—of—the—ttheatth—servicepranning—distriets
20 | estabHshed—untder—s—468032—FEach—altiancernust—be—-operated
21 | as—a—state-chartered—nonprofi-t—private—organization—organized
22 | pursuant—to—chapter—6+7/-There shall be no liability on the

23| part of, and no cause of action of any nature shall arise

24 | agai nst, any nenber of the board of directors of the &

25 | eommuni-ty—heatth—purehasing alli ance or of any regional board,
26 | or their +ts enployees or agents, for any action taken by a
27 | t+he board in the performance of its powers and duties under
28 | ss. 408. 70-408. 7045 ss—408-—70-408-706.

29 (4) 2> The nunber and geographi cal boundaries of

30| alliance districts may be revised by the state board Fhree—or
31 | fewer—atHancestocated—in—contiguous—distriets—that—arenot

9
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prrar-y—urban—ay—herge—+nto—a——stngre—at-H-anece upon approval
of the agency based on tpenr a showi ng by the aH+anee board

rerbers that the nenbers of the eaek alliance woul d be better
served under—a—cenmbined—altianee. |If the nunber or boundaries
of regional alliances are revised, the nenbers of the new

regi onal boards for the affected regi ons nust be

representative of the nenbers of the fornmer regional boards of

the affected regions in a nethod established by the state

board whi ch reasonably provides for proportionate

representation of fornmer board nenbers. Beard—+wenbers—of—each

" b o] ottt o ot .
(5 63y The An alliance +s—the—enty—entity—that—s

aH-ovwetd—to—operate—as—a—atHance—in—a partiecutar—di-striect—and

nmust operate for the benefit of its nenbers who are=smal
enpl oyers, as defined in s. 627. 6699:—the—state—on—behati—of

rectprents—antd—assoectate—atance—+enbers. The An alliance

is the exclusive entity for the oversi ght and coordi nati on of
al I i ance nenber purchases. Any health plan offered through the
aft alliance nmust be offered by a health insurer an—acecountable
heatth—partnership and the an alliance may not directly

provide insurance; directly contract, for purposes of

providing insurance, with a health care provider or provider
network; or bear any risk, or formself-insurance plans anong

its nmenbers. Arn—atHance—rmayformanetwork—wth—other

L . I . . ded L
werbers—Not hing in ss. 408. 70- 408. 7045 ss—408—+70-408—+706

l[imts or authorizes the formati on of busi ness heal th

coalitions; however, a person or entity that pools together or
assists in purchasing health coverage for snmall enpl oyers, as

defined in s. 627.6699, state—enptoyees—and—theirr—dependents,
10
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not discrimnate in its activities based on the health status
or historical or projected clains experience of such enpl oyers
or recipients.

” et b o I . F
L s healtt e .
(6) £5- Menbershi p er—asseciate—renbership in the an

alliance and participation by health insurers are +s

vol unt ary.
(7) The state board of the alliance nay:

(a) Negotiate with health insurers to offer health

plans to alliance nenbers in one or nore regi ons under terns

and conditions as agreed to between the board, as group

policyhol der, and the health insurer. The board and the

i nsurer nay negotiate and agree to health plan sel ection

benefit design, premiumrates, and other terns of coverage,

subject to the requirenents of the Florida I nsurance Code.

(b) Establish nmininmmrequirenents of alliance

nenber ship, consistent with the definition of the term"smal

enpl oyer"” in s. 627.6699, including any docunmentation that an

appli cant nust subnit to establish eligibility for nenbership.

(c) Establish adnministrative and accounting procedures

for its operation and for the operation of the regiona

boards, and require regional boards to subnit programreports

to the state board or the agency.

(d) Receive and accept grants, |oans, advances, or

funds fromany public or private agency, and receive and

accept, fromany source, contributions of noney, property,

| abor, or any other thing of val ue.

(e) Hire enployees or contract with qualifi ed,

i ndependent third parties for any service necessary to carry
11
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out the board's powers and duties, as authorized under ss.

408. 70- 408. 7045.
(f) Performany of the activities that may be

perforned by a regional board under subsection (6), subject to

coordination with the regional boards to avoid duplication of

effort.
(8) Each regional board of the alliance nay:

(a) Establish conditions of alliance nenbership

consistent with the minimumrequirenents established by the

state board

(b) Provide to alliance nenbers standardi zed

information for conparing health plans offered through the

al li ance.
(c) Ofer health plans to alliance nenbers, subject to

the terns and conditions agreed to by the state board and

participating health insurers.

(d) Market and publicize the coverage and services

offered by the alliance.

(e) Collect premiuns fromalliance nenbers on behal f

of participating health insurers.

(f) Assist nenbers in resolving di sputes between

health insurers and alliance nenbers, consistent with

gri evance procedures required by | aw.

(g) Set reasonable fees for alliance nenbership,

services offered by the alliance, and | ate paynent of prem uns

by alliance nenbers for which the alliance is responsible.

(h) Receive and accept grants, |oans, advances, or

funds fromany public or private agency, and receive and

accept, fromany source, contributions of noney, property,

| abor, or any other thing of val ue.

12
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(i) Hre enployees or contract with qualifi ed,

i ndependent third parties for any service necessary to carry

out the regional board' s powers and duties as authorized under
ss. 408. 70-408. 7045.
(9) No state agency mmy expend or provide funds to the

Al liance that would subsidize the pricing of health insurance

policies for its nenbers, unless the Legislature specifically

aut hori zes such expenditure.

13
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tH—FEach—atance—shalH——set—+reasonablefees—{or
I N I L e " o

I . w T, . I L .
(9) £8) Each regional board atH+ianee shall annually

report to the state board on the operations of the alliance in

that region, including program and financial operations, and

shal | provide for annual internal and independent audits.
(10) {9y The alliance, the state board, and regi ona

boar ds A—eommuni-ty—heatth—purechastng—at-+ance nay not engage

in any activities for which an insurance agent's license is

required by chapter 626.

(11) ¢36) The powers and responsibilities of the &
comunt-ty—heatth—purchasing alliance with respect to

purchasi ng health pl ans serviees fromhealth insurers
accountable—heatth—partnerships do not extend beyond those
enunmerated in ss. 408.70-408. 7045 s5—408—70-408-7606.

(12) The Ofice of the Auditor CGeneral may audit and
i nspect the operations and records of the alliance.

Section 4. Section 408.703, Florida Statutes, is
amended to read:

408. 703 Small enpl oyer nenbers of the alliance
eorruRi-tyheat-th—purehasi-ng—atHanees; eligibility

requi renments. - -

(1) The board ageney shall establish conditions of
participation in the alliance for snall enployers, as defined
ins. 627.6699, which nmust include, but need not be limted
to:

(a) Assurance that the group is a valid small enpl oyer
and is not forned for the purpose of securing health benefit
coverage. This assurance nust include requirenents for sole
proprietors and sel f-enployed individuals which nust be based

17
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on a specified requirenent for the tine that the sole
proprietor or self-enployed individual has been in business,
required filings to verify enploynent status, and other
requirements to ensure that the individual is working.
(b) Assurance that the individuals in the snal

enpl oyer group are enpl oyees and have not been added for the
pur pose of securing health benefit coverage.

2—The—agency—ray—hot—reguire—a—sta-—enployer—to—pay
afy—portion—of—premuns—as—acondi-ton—of—partiectpatton—in—-an
aH-+ance—

(2)3) The board agency may require a snall enpl oyer
seeki ng nenbership to agree to participate in the alliance for

a specified mninmumperiod of tine, not to exceed 1 year

3) (6> Notwithstanding any other law, if a snal

enpl oyer nenber loses eligibility to purchase health care
t hrough t he a—cemmnity—health—purehasing alliance solely
because t he busi ness of the snmall enpl oyer nenber expands to
nore than 50 and | ess than 75 eligi ble enpl oyees, the smal
enpl oyer nenber may, at its next renewal date, purchase

18
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coverage through the alliance for not nore than 1 additiona
year.

Section 5. Section 408.704, Florida Statutes, 1998
Suppl enent, is anended to read:

408. 704 Agency duties and responsibilities related to
the alliance eermmunity—heatth—purehasing—at-Hances. --

(1) The agency shall assist the alliance in purchasing

health insurance for its nenbers and supervise its operation

© 00 N O O W DN PP

e e ol =
A W N R O

15

16

17 | 408—70-408—706—andrules—adopted—by—the—agency—

18 (2) The agency shall conduct i—ch i i

19 | startup—funds—Each—contract—For—startup—funds—+stHmtedto
20 [$275,000-

21 3)—~Condueting an annual review of the perfornmance of
22 | the eaeh alliance to ensure that the alliance is in conpliance
23 | with ss. 408.70-408. 7045 ss—408-70-468-—+766. To assist the

24 | agency in its review, the each alliance shall submt,

25| quarterly, data to the agency, including, but not limted to,
26 | enpl oyer enrol |l ment by enpl oyer size, t+hdustry—seector—

27 | previous insurance status, and count; nunber of total eligible
28 | enployers in the alliance district participating in the

29 | alliance; nunber of insured lives by county and insured

30 | category, including enployees, dependents, and other insured
31| categories, represented by alliance nenbers; profiles of

19
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potential enployer nenbership by county; premnm umranges for

each heal th insurer aeccoeuntabte—heatth—partnership for

al li ance nenber categories; type and resolution of nenber

gri evances; nenbership fees; and alliance financial
statenents. A summary of this annual review shall be provided
to the Legislature and to each alliance.

(3) The agency shall assist the alliance in

devel oping, collecting, and anal yzi ng market information that

woul d support the purchasing decisions of the alliance.
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18 | date—of—the—ctosedreeting—

19 Section 6. Section 408.7041, Florida Statutes, is

20 | anended to read:

21 408. 7041 Antitrust protection.--ln addition to the
22 | duties described in s. 408.704, the agency shall actively

23 | supervi se the alliance eommni-ty—heatth—purchasing—at--ances
24| to ensure that actions that affect narket conpetition are not
25| for private interests, but acconplish the legislative intent
26 | found in s. 408.70, so as to provide state and federa

27 | antitrust protection of the alliance and state and regi ona
28 | atHances—and—thei+r board nenbers.

29 Section 7. Section 408.7045, Florida Statutes, is

30 | anended to read:

31

24
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1 408. 7045 Communi-ty—heatth—purechasing Al liance

2 | marketing requirenents. --

3 (1) The Eaeh alliance shall use appropriate,

4 | efficient, and standardi zed neans to notify nenbers of the

5] availability of sponsored health coverage fromthe alliance.
6 (2) The Eaeh alliance shall make available to nmenbers
7| marketing materials that accurately summari ze the benefit

8| plans that are offered by its health insurer accountable

9 | heatth—partnerships and the rates, costs, and accreditation
10| information relating to those pl ans.

= e
(2 SN

N N NN P P PP
W N P O © 0N O

27 | &ganization—~Act—

28 Section 8. Paragraph (b) of subsection (6) of section
29| 627.6699, Florida Statutes, 1998 Supplenent, is anended to

30 | read:

31 627.6699 Enpl oyee Health Care Access Act.--

25
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1 (6) RESTRI CTI ONS RELATI NG TO PREM UM RATES. - -

2 (b) For all small enployer health benefit plans that

3| are subject to this section and are issued by small enpl oyer
4| carriers on or after January 1, 1994, premiumrates for health
5| benefit plans subject to this section are subject to the

6| fol l owi ng:

7 1. Small enployer carriers nmust use a nodified

8 | community rating nethodol ogy in which the prem umfor each

9| small enpl oyer nust be determined solely on the basis of the
10| eligible enployee's and eligi ble dependent's gender, age,

11| fanmi |y conposition, tobacco use, or geographic area as

12 | det ermi ned under paragraph(5)(j) 5k

13 2. Rating factors related to age, gender, fanily

14 | conposition, tobacco use, or geographic |ocation my be

15 | devel oped by each carrier to reflect the carrier's experience.
16 | The factors used by carriers are subject to departnent review
17 | and approval.

18 3. Small enployer carriers may not nodify the rate for
19| a small enployer for 12 nmonths fromthe initial issue date or
20 | renewal date, unless the conposition of the group changes or
21 | benefits are changed. However, a small|l enpl oyer carrier nay
22 | nodify the rate one tine prior to 12 nonths after the initial
23 | issue date for a snall enployer who enrolls under a previously
24 | i ssued group policy that has a commpn anniversary date for al
25 | enpl oyers covered under the policy, if the carrier discloses
26 | to the enployer in a clear and conspi cuous nanner the date of
27 | the first renewal and the fact that the preni um nmay increase
28 | on or after that date and if the insurer denpbnstrates to the
29 | departnent that efficiencies in administration are achieved
30| and reflected in the rates charged to snall enpl oyers covered
31| under the policy.
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4. A snall enployer carrier may issue a policy to a

group association with rates that reflect a premiumcredit for

expense savings attributable to admnistrative activities

bei ng perforned by the group association, if these expense

savings are specifically docunented in the carrier's rate

filing and are approved by the departnent. Any such credit nay

not be based on different norbidity assunptions or on any

other factor related to the health status or clains experience

of the group or its nenbers. Carriers—partieipatingin—the

A,

(c) For all small enployer health benefit plans that
are subject to this section, that are issued by small enpl oyer
carriers before January 1, 1994, and that are renewed on or
after January 1, 1995, renewal rates nust be based on the sane
nodi fied community rating standard applied to new busi ness.

(d) Notwithstanding s. 627.401(2), this section and
Sss. 627.410 and 627.411 apply to any health benefit plan
provided by a small enployer carrier that provides coverage to
one or nore enployees of a snmall enployer regardl ess of where
the policy, certificate, or contract is issued or delivered,
if the health benefit plan covers enployees or their covered
dependents who are residents of this state.

Section 9. Sections 408. 7042, 408. 7055, and 408. 706,
Florida Statutes, are repeal ed

Section 10. This act shall take effect upon beconming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1556
Prohi bits any st _te ag encK from expendi ng funds that would
subsi di ze the prici % eal th insurancé coverage to nmenbers
of the Alliance, without specific legislative authorization.
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