© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDMWwNPRER O

Florida Senate - 1999 SB 1558
By Senator Dawson-Wite

30- 1580A- 99 See HB
A bill to be entitled

An act relating to conmercial passenger
transportation; creating the "Florida Livery
Act"; providing |legislative purpose and intent;
providing definitions; providing for vehicle
permts; providing for nechanical inspections;
providing for exenptions; providing for
sel f-inspection; providing for chauffeur
permts; providing for a certificate of public
conveni ence; providing for conpliance with
federal standards; providing that the act is
not intended to inpede the right of contract;
providing for enforcenent; providing penalties;
providing for the reporting of traffic crashes;
providing for an out-of-state vehicle for hire
exenption; providing for fees and fines;
providing for the use of revenues by |aw
enf orcenent agencies; providing an effective
dat e.

WHEREAS, the Legislature finds the system of regulating
commerci al passenger transportation service upon the roadways
of Florida is a pressing affair of the state, with statew de,
national, and international significance for the safety of
citizens who utilize such service, and

WHEREAS, the Legislature further finds that such
systens which do exist on local |evels are conpl ex, confusing,
and excessively costly because of the multiplicity of |oca
codes and admi nistrative processes, resulting in weak and
i nadequat e conpl i ance, and
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WHEREAS, the Legislature further finds that the safety

of the citizenry utilizing such nethod of transportation is
i nadequat e and bel ow accept abl e standards, and

WHEREAS, the Legislature further finds that the systens
whi ch exist on local |evels do not provide fair business
opportunities for access into the industry or adequate
conpetition within the industry to pronote consuner benefits,
and

WHEREAS, the Legislature further finds that, to be
effective, a regulatory system nust pronote consistent and
ef fective conpliance and enforcenent by addressing the
conpl exity caused by too many | ocal codes, ordinances, and
adm ni strative processes, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nay be cited as the

Florida Livery Act."

Section 2. Purpose.--The purpose of this act is to

create a standard statew de nethod of ensuring the nechanica

safety of all nongovernnentally owned and operated vehicles

whi ch transport passengers for any form of conpensation, and

to ensure that those persons who operate such vehicles upon

the roadways of this state denpnstrate their ability to accept

the responsibility for operating a vehicle which is

transporting passengers. Further, this act is created to

assure the safety of consuners who utilize conmerci al

vehi cl e-for-hire services throughout the state, to assure fair

nmar ket opportunity for those citizens conducting business in

this industry, and to provide for fair conpetition within the

nmar ket pl ace which will benefit the consuner public.
2
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1 Section 3. Definitions.--Unless a different neaning is
2| clearly indicated in the context, for the purposes of this

3| act, the term

4 (1) "Vehicle for hire" nmeans any sel f-propelled

5] vehi cl e which operates upon the roadways of the state,

6| including, but not limted to, taxicabs, |uxury sedans,

7 | I'i rousi nes, shuttles, vans, m ni buses, buses, nonnedi ca

8 | transports, and anbul ances, that are not owned and operated by
9] the state or by any governnent or nunicipality within the

10| state, and for which any formof conpensation is received.

11 (2) "Conpensation" neans any thing of val ue,

12 | including, but not limted to, noney or other item of val ue,
13| or as an ancillary service associated with any transacti on or
14 | trade.

15 (3) "Chauffeur" neans any person who is not an

16 | enpl oyee of the state or of any governnment or nunicipality
17 | therein who is operating a vehicle for hire as defined in

18 | subsection (1).

19 (4) "Chauffeur pernit" neans a pernit issued annually
20 | by the Department of Busi ness and Professional Regul ation

21| which allows a person to offer services as a driver of a

22 | vehicle for hire, but a chauffeur pernit is not a driver

23| license as issued by the Departnent of H ghway Safety and

24 | Mbtor Vehicl es.

25 (5) "Driver license" neans a license issued by the

26 | Departnent of Highway Safety and Motor Vehicles allow ng the
27 | bearer to operate upon the roadways of the state a

28 | self-propelled vehicle identified by the departnent.

29 (6) "Taxicab" neans a self-propelled notor vehicle

30 | which transports no nore than 15 persons, including the

31| chauffeur, which has permanent nmarkings identifying it as such

3
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a vehicle, and for which the fare charged is determ ned by an

el ectronic neter.

(7) "Luxury sedan" neans a self-propelled notor

vehi cl e which transports no nore than six persons, including

the chauffeur, which has no markings, is not altered fromits

ori gi nal manufactured design, and for which the fare is

determined on a flat-rate basis or a tine basis, but not by an

el ectronic neter.

(8) "Linousine" neans a self-propelled notor vehicle

whi ch transports no nore than 11 persons, including the

chauffeur, which has no markings, has been nodified fromits

ori ginal manufactured design, neeting all requirenents of the

United States Departnent of Transportation, the Federa

H ghway Admi nistration, and the National Transportation Safety

Adm nistration for sale and operation within the United

States, and for which the fare is determned on a flat-rate

basis or a tine basis, but not by an electronic neter.

(9) "Van" neans a self-propelled notor vehicle which

transports no nore than 15 persons, including the chauffeur

which may or nay not have nmarkings, and for which the fare is

determined on a flat-rate basis or a tine basis, but not by an

el ectronic neter.

(10) "Shuttle" neans a self-propelled notor vehicle

whi ch transports no nore than 15 persons, including the

chauffeur, which has pernmanent nmarkings as a shuttle, and for

which the fare is deternmined on a flat-rate basis or a tine

basis, but not by an electronic neter.

(11) "Bus" neans a self-propelled notor vehicle which

transports nore than 15 persons, including the chauffeur

which may or nmay not have pernmanent narkings, and for which

4
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the fare is determned on a flat-rate basis or a tine basis,

but not by an electronic neter.

(12) "Nonenergency nedical transport" neans a

sel f-propell ed nmotor vehicle which transports passengers for a

nonener gency nedi cal reason only, which has pernmanent narKkings

identifying it as a nonenergency nedical transport vehicle,

and for which the fare is determned on a flat-rate basis or a

time basis, but not by an electronic neter.

(13) "Anbul ance" neans a self-propelled notor vehicle

whi ch transports passengers for energency nedical reasons, is

equi pped with enmergency visual and audi bl e equi pnent, has

per manent narkings identifying it as an energency nedi ca

transport vehicle, and for which the fare is determned on a

flat-rate basis or a tine basis, but not by an electronic

neter.
(14) "CGovernnent owned and operated vehicle" neans a

not or vehicle which is owned by a governnent agency and which

is operated by enpl oyees of that governnent agency.

(15) "Trade or commerce" neans an econonic activity of

any type what soever involving any commopdity or service

what soever.
(16) "Governnment" neans the United States Governnent,

the State of Florida, or any nunicipality, county, or schoo

district, or any other general -function or special-function

governnental unit established by the laws of this state.

(17) "Person" neans any individual, corporation, firm

partnership, linmted partnership, incorporated or

uni ncor por at ed associ ati on, professional association, or other

| egal, commercial, or governmental entity, including the State

of Florida and its departnents, agencies, political

subdi vi si ons, and units of governnent.
5
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(18) "Service" neans any kind of activity performed in

whole or in part for econonic benefit or conpensation

(19) "Point of origination" neans the geographic

| ocation at which the first person who is being transported by

any vehicle for hire is picked up by said vehicle for hire.

(20) "On-denmand service" nmeans service which is

provided without prior reservation or arrangenent, obtained in

person by the consuner at the point of origination from which

the vehicle-for-hire service begins.

(21) "Prearranged service" neans service which is

provided with prior reservation or arrangenent nmade in advance

by the consuner and which schedules a specific tinme, date, and

point of origination for the vehicle-for-hire service to

comence
Section 4. Vehicle pernit.--Any vehicle for hire which

operates within this state nust conply with the requirenents

of this act and nust be pernitted by the Departnent of H ghway

Safety and Mbtor Vehicles prior to operation within the state.
(1) MECHANI CAL | NSPECTI ON. - - A conpany whi ch provides
vehicles for hire in this state nust have each vehicle

i nspected on an annual basis, nmust provide proof of such

i nspection prior to obtaining either an initial vehicle pernit

or a renewal pernmit, and nust maintain a copy of said proof of

i nspection in both the office of the business and in the

vehicle. Al inspections shall be reported on a form approved

by the Departnent of Transportation and shall include the

foll owing requirenents:

(a) Brakes.--Brakes nust be within the manufacturer's

safety limts, having no |l ess than one-si xteenth of an inch of

material remaining on the brake pad surface for the primry

braki ng system Parking brakes nust be in full working order
6
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In addition, all braking systens nust conply with sections

316. 261, 316. 262, and 316.263, Florida Statutes, respectively.
(b) Exhaust system --The exhaust system nust be within

the manufacturer's safety linits, nay not be nodified as to

sound or appearance, and nust be free of leaks of any kind in

any | ocation throughout the exhaust system

(c) Lights.--All lights nust be in full working order,

i ncluding headlights, taillights, brake lights, turn signals,

and dashboard di splays. Side lights on vehicles over 80 inches

in length nust conply with the requirenents of section
316. 2225, Florida Statutes.
(d) Horn.--The horn nust be in full working order in

accordance with the nmanufacturer's specifications.

(e) Floor.--There nust not be any area of the fl oor

regardl ess of size, which has rusted through or is unable to

bear the weight for which it was desi gned.

(f) Doors.--Al doors nust be securely attached to al

hi nges with all | ocking devices functioning.

(g) Seats.--Al seats nust be securely fastened to the

body of the vehicle in the nmanner prescribed by the

manuf act ur er.

(h) Seat belts.--Seat belts nust be of a design and

material required by federal regul ations. There nust be one

seat belt for each occupant position, including the chauffeur

(i) Steering.--The steering nechani smnust be in

accordance with the nmanufacturer's specifications. There nust

not be in excess of 3 inches of play either to the left or the

right of the center of the steering post.

(j) Tires.--Al tires nust be in good condition, with

no less than two-thirty-seconds of an inch of tread. Tires

whi ch are retreaded shall not be used on a vehicle for hire.
7
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(k) Wndshields and wi ndows. --The front wi ndshield and

the rear and side wi ndows of a vehicle for hire nust be of an

approved safety glass and nmust be free of cracks.

(1) Fire extinguisher.--A fire extinguisher, easily

accessible to the chauffeur, nust be present within the

vehi cl e and nmust neet the standards established by applicable

statute or regulation.

(m Welds.--Wlds on a linmousine or on any vehicle

whi ch has been nodified fromits original nanufactured design

nmust be intact and free of cracks or signs of stress.

(n) Optional equipnent.--Optional equi pnent of any

design, including, but not linmted to, intercomunication

systens, climate controls, lighting controls, and

entertai nnent devices, which is |ocated within a vehicle for

hire nmust be in proper working order

(o) Rated capacity.--The rated capacity of a vehicle

for hire shall be in accordance with the manufacturer's

standards as established and approved by the National H ghway

Traffic Safety Adm nistration. The capacity of any vehicle for

hire shall not exceed the gross vehicle weight rating (GWR

as specified by the nmanufacturer or as required by federa

regul ati on.
(p) Taxicabs.--In addition to the above standards, as

provi ders of on-demand services, taxicabs nust conply with the

foll owing requirenents:

1. Meters nust be electronic in design, within the

manuf acturer's specifications, sealed, in good working order

and clearly visible to the passengers and nust conformto the

adverti sed rates.

8
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1 2. The top light nust be permanently nounted on the

2| exterior roof of the vehicle, capable of being illun nated

3| mnually frominside the vehicle.

4 3. Markings a minimumof 2 inches in height

5]identifying the nane of the conpany, the tel ephone nunber, and

6 | the taxi cab nunmber nust be permanently affixed to both sides

7| of the vehicle. The word "TAXI" nust appear on both sides of

8 | the vehicle. Magnetic signs are prohibited.

9 4., Rates for services nmust be clearly and permanently
10 | affixed to both sides of the vehicle and nust be a nini nrum of
11 ] 1 inch in height.

12 (2) CHI LD RESTRAINTS.--Child restraints nust be

13 | avail able for passengers of any vehicle for hire and nust be
14 | utilized as required by section 316.613, Florida Statutes.

15 (3) COWERCI AL | NSURANCE. - - Cormmer ci al i nsurance

16 | coverage nust be obtained froma carrier licensed to issue

17 | such insurance in this state. Mninmumcoverage limts shall be
18 | at |l east $100,000 for single injury per occurrence, $300, 000
19| in the aggregate for personal injury per occurrence, and

20 [$50, 000 for property damage per occurrence.

21 (4) OCCUPATI ONAL LI CENSE. -- An occupational license is
22 | required fromthe |ocal governnental entity within the

23 | jurisdiction of which the vehicle-for-hire conpany is | ocat ed.
24 | For the purpose of this section, the conpany whi ch owns and/or
25 | operates any vehicle for hire within the state nust provide a
26 | physi cal address. Post office box nunbers are not all owed.

27 (5) PRESENTATI ON OF DOCUMENTATI ON. -- Al |l docunentation
28 | required by this section nust be presented in person to the
29 | Departnent of Hi ghway Safety and Motor Vehicles on an annua
30 | basis. The departnent shall review all docunentation and

31
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ensure its conpliance with all requirenments and shall then

i ssue the vehicle permt or renewal decal, as appropriate.
(6) PERMT DESIGN. --The vehicle-for-hire pernmit shal
be a license plate, which shall neet the current size

specifications for license plates, shall be produced in

duplicate, and shall be attached to the front and rear of the

vehi cl e. The word "FLORI DA" nust appear at the top of the

plate and the type of vehicle for which the plate is issued

nust appear at the bottomof the plate, and a conbi nation of

letters and nunerals as foll ows:

(a) Vehicle type designation.--Each |icense plate

i ssued shall have the appropriate vehicle type designation

denoting the specific type of vehicle for hire for which the

license plate is assigned, as follows:

"AMBULANCE" - For energency nedical transport vehicles.

"MEDI CAL" - For nonenergency nedical transport
vehi cl es.
"TAXI" - For Taxi cabs.

"SEDAN' - For |uxury sedans.

"LI MOUSI NE" - For |inousines.

"SHUTTLE" - For vans or shuttles.

"BUS" - For buses.

(b) County designation.--The first two nunerals of the

license plate shall designate the county in which the conpany

that owns or operates the vehicle for hire is | ocated and

shall follow the established nuneric designation guidelines

al ready in use.

(c) Remaining nunerals.--The remaining five nuneric

digits of the license plate may be in any random order
(7) AUTHORITY. --The Departnent of H ghway Safety and
Motor Vehicles is authorized to create and i ssue the Livery
10
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license plate as authorized by this act. The departnent shal

al so create a license plate for each category of vehicle for

hire, in order to provide for accurate tracking and reporting

of vehicles for hire operating in the state.
(8) VEHI CLE | NSPECTI ON EXEMPTI ON. - - Any vehicle
purchased for operation as a vehicle for hire within this

state, the age of which is less than 1 year fromthe date of

manuf acture and which has | ess then 10,000 mles' usage, shal

be exenpt fromthe nechani cal inspection requirenents of this

act. The vehicle owner nust provide an appropriate formfrom

the dealer indicating the nmleage, which nust be verified by

t he Departnent of Hi ghway Safety and Mdtor Vehicles prior to

the i ssuance of a permt.
(9) AUTHORI ZED VEH CLE | NSPECTI ON FACILITIES. - - For the
purposes of this act, any autonobile repair facility which is

properly licensed by the Departnent of Agriculture and

Consuner Services to perform nai ntenance and repairs on notor

vehicles is authorized to conduct nechani cal inspections under

this act. Each such facility nust have enpl oyed i nspectors who

have been properly certified by the Autonotive Safety

Engi neers (ASE) and nust provide the certificate nunber issued

by the Departnent of Agriculture and Consuner Services on the

vehi cl e i nspection form A conpany whi ch provides

vehicle-for-hire services in this state, which owns and

operates an autonotive repair facility for the purpose of

nmai ntai ning and repairing the conpany's vehicles for hire, and

whi ch enpl oys an ASE-certified individual, may conduct

sel f-inspections and conplete the approved inspection forns

when applying for vehicle permts. For the purposes of this

section, the ASE-certified individual nmust be a full-tine

enpl oyee of the vehicle-for-hire conpany and nay not be an
11
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i ndependent contractor or subcontractor. Each conpany which

owns and/ or operates vehicles for hire, and which w shes to

conduct its own vehicle inspections, nust obtain approval to

conduct such inspections fromthe Departnent of Agriculture

and Consuner Services and nust be issued a certificate prior

to conducting such inspections.

Section 5. Chauffeur pernit.--Prior to operating a

vehicle for hire within this state, a person nust conply with

the requirenents of this act and nust obtain a chauffeur

permt issued by the Departnent of Busi ness and Professiona

Regul ation. This permit is in addition to a driver license

required by state |law and i ssued by the Departnent of H ghway

Safety and Mbtor Vehicles. A person nust be in possession of

said chauffeur pernit at all tines when operating a vehicle

for hire and nust present said pernit upon demand of any |aw

enforcenent officer
(1) AUTHORITY. --The Departnent of Business and
Prof essional Regulation is authorized to create and i ssue a

chauffeur permt as prescribed in this section and to

establ i sh procedural requirenents, forns, and fees for

conpliance with this section.
(2) REQUI REMENTS. --The foll owi ng mni numrequirenents
nust be net prior to the issuance or renewal of a chauffeur

permt:
(a) A nmotor vehicle driver records check shall be

conducted annual ly. An applicant nmay not have been convicted

of any crine, regardl ess of whether or not adjudication of

guilt was withheld, involving al cohol or drugs, or reckless

driving, or may not have nore than three convictions for

speeding or other noving violations, traffic crashes with

danage exceedi ng $500 or personal injury when the applicant
12
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was the defendant, or current suspensions or revocations for

any reason.
(b) A crinmnal records check shall be conducted

through the Florida Departnent of Law Enforcenent on a state

and national level. An applicant who has been convicted of a

crinme involving fraud, theft, deceptive or unfair business

practices, a crine against a person, including, but not

limted to, donestic violence, a crine involving weapons, a

crimnal felony, any offense related to drugs or alcohol, or a

crinme of noral turpitude shall not be eligible to receive a

chauffeur permt. Further, an applicant who is currently on

probation or community control as ordered by a Florida

crimnal court, or a crinminal court of conpetent jurisdiction

of another state, shall not be eligible for a chauffeur

permt.
(3) PERMT DESIGN. --The chauffeur pernit shall be
| am nat ed, shall bear the state seal, and shall bear a

phot ograph of the pernittee, the pernittee's full nane as it

appears on the pernittee's driver license, date of birth,

physi cal description, and Florida driver |icense nunber

Section 6. Certificate of public conveni ence. --Any

conpany, whether it be a corporation, limted liability

corporation, partnership, limted partnership, or sole

proprietorshi p, which owns and provides notor vehicles for

passenger vehicle-for-hire service in the state shall first

obtain a certificate of public convenience.
(1) AUTHORITY. --The Departnent of Business and
Prof essi onal Regul ation shall create and issue a certificate

of public convenience as provided in this section and shal

establ i sh procedural requirenents, forns, and fees for

conpliance with this section.

13
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1 (2) REQUI REMENTS. --The foll owi ng mni numrequirenents
2| must be net prior to the issuance of a certificate of public
3 | conveni ence:

4 (a) Registration of owners.--Any person holding a

5| share of 10 percent or nore in any conpany whi ch provides

6 | vehicle-for-hire service nust be listed and nust submit an

7| application for a certificate of public conveni ence on an

8 | annual basis. The application nust provide the full |ega

9| nane, date of birth, social security nunber, |egal physica

10 | resi dence address (post office box nunbers are not pernitted),
11 | and Florida driver license nunber or driver license nunber and
12 | state of issuance if residing outside of this state, of both
13| the applicant and the applicant's spouse, if married.

14 (b) Cininal records check.--A crininal records check
15| shall be conducted through the Florida Departnent of Law

16 | Enforcenent on a state and national |evel. An applicant who
17 | has been convicted of a crine involving fraud, theft,

18 | deceptive or unfair business practices, a crinme against a

19 | person, including, but not Ilinited to, donestic violence, a
20 | crine involving weapons, a crimnal felony, any offense
21| related to drugs or alcohol, or a crine of noral turpitude
22 | shall not be eligible for a certificate of public convenience.
23| Further, an applicant who is currently on probation or
24 | community control as ordered by a Florida crininal court, or a
25| crimnal court of conpetent jurisdiction of another state,
26 | shall not be eligible for a certificate of public convenience.
27 Section 7. Conpliance with federal standards.--The
28 | Legislature, by this act, hereby conplies with all | aws,
29 | standards, regulations, and rules of the United States
30| Governnent including the United States Constitution
3l | interstate commerce clauses, and the Transportation Equity Act

14
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of 1998. Should any part of this act be found in conflict with

any federal law, regulation, or rule, the federal |aw,

regulation, or rule shall take precedence over this act. This

act shall also be in conpliance with section 316.70, Florida

St at ut es.
Section 8. Act not to inpede right of contract.--This

act shall not construed, constructed, or intended to i npede or

prevent the right of contract, as guaranteed by the United

States and Florida Constitutions, between any duly registered

and permitted vehicle-for-hire conpany or chauffeur and any

person for the provision of such authorized trade. Further

this act shall not prevent or inpede the right of property

owners to contract specific services with specific pernitted

vehi cl e-for-hire conpanies. This right of concession agreenent

shal|l extend to properties owned by private individuals,

busi nesses, and governnent facilities. For the purpose of

this act, and for clarification for the consuner public of the

types of vehicle-for-hire services avail abl e, taxicabs shal

provi de on-denmand service only.

Section 9. Enforcenent.--It is the expressed intent of

this act to grant enforcenment of the provisions of the act to

any and all duly sworn |l aw enforcenent officers of the State

of Florida. Al violations of this act are crinmnal in nature

and, therefore, enforcenent authority is granted solely to

duly sworn full-tine, reserve, and auxiliary | aw enforcenent

officers of the state. As this act directly relates to the

public safety, all |aw enforcenent agencies within the state

are encouraged to devel op procedures for stringent enforcenent

of the act.
Section 10. Penalties.--This act having been created

to enhance and assure the safety of the general public, and to
15
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1| enhance the safe use of the roadways of the state, it is

2| therefore deternined that any violation of this act not

3| specifically stated to the contrary is a m sdeneanor of the

4 | second degree as defined by section 775.081, Florida Statutes,
5| puni shabl e as provided in sections 775.082 and 775. 083,

6| Florida Statutes, respectively.

7 (1) OPERATION OF A VEH CLE-FOR-H RE W THOUT A VALID

8| VEH CLE-FOR-H RE PERM T.--1t is unlawful for a passenger

9| vehicle for hire of any classification to operate within this
10| state without a valid vehicle-for-hire pernit, as defined. A
11 | violation of this section is a nisdeneanor of the second

12 | degree for the first offense, and a second or subsequent

13 | offense constitutes a m sdeneanor of the first degree, as

14 | defined by section 775.081, Florida Statutes, punishable as
15| provided in sections 775.082 and 775.083, Florida Statutes,
16 | respectively.

17 (2) OPERATION OF A VEHI CLE FOR H RE WTHOUT A VALID
18 | CHAUFFEUR PERM T.--1t is unlawful for any person to operate a
19 | passenger vehicle for hire of any classification within this
20| state without a valid chauffeur pernit, as defined. A
21 | violation of this section is a misdenmeanor of the second
22 | degree for the first offense, and a second or subsequent
23 | offense constitutes a m sdeneanor of the first degree, as
24 | defined by section 775.081, Florida Statutes, punishable as
25| provided in sections 775.082 and 775.083, Florida Statutes,
26 | respectively.
27 (3) OPERATI ON OF A VEH CLE- FOR- H RE COVPANY W THOUT A
28 | CERTI FI CATE OF PUBLI C CONVENI ENCE. --1t is unlawful for any
29 | person as defined in this act to operate a vehicle-for-hire
30| service conpany within this state without a valid certificate
31| of public convenience, as defined. A violation of this section

16
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 SB 1558
30- 158

ri
1580A- 99 See HB

1|is a nisdeneanor of the second degree for the first offense,
2 | and a second or subsequent offense constitutes a ni sdeneanor
3| of the first degree, as defined by section 775.081, Florida
4| Statutes, punishable as provided in sections 775.082 and

5] 775.083, Florida Statutes, respectively.

6 (4) FALSIFI CATI ON OF VEHI CLE | NSPECTI ON REPORT. - - Any

7 | person who knowingly falsifies a vehicle inspection report as
8| defined in this act shall be guilty of a m sdeneanor of the

9| first degree, punishable as provided in sections 775.082 and
10 | 775. 083, Florida Statutes.

11 (5) OPERATI ON OF ANY PASSENGER VEHI CLE FOR H RE WHI LE
12 | UNDER THE | NFLUENCE OF ALCOHOL OR DRUGS. - - The operation of any
13 | passenger vehicle for hire while under the influence of

14 | al cohol or drugs is strictly prohibited. For the purpose of
15| this section, the presence of any drugs stipulated in section
16| 877.111, Florida Statutes, or any controll ed substances, or
17 | the presence of al cohol by weight of 0.04, is a violation of
18 | this section, and is a nm sdeneanor of the first degree,

19 | puni shabl e as provided in sections 775.082 and 775. 083,

20| Florida Statutes.

21 (6) CRIM NAL ENFORCEMENT.--A violation of this section
22 | shall be considered by any | aw enforcenent officer to be a

23| crimnal offense and shall, upon determ nation of probable

24 | cause, be cause for arrest. In lieu of a custodial arrest, a
25| law enforcenment officer may issue a crininal uniformtraffic
26 | citation requiring appearance in a court of conpetent

27 | jurisdiction.

28 (7) MANDATORY ADJUDI CATION. --No court may suspend,

29 | defer, or withhold adjudication of guilt or inposition of

30| sentence resulting fromany violation of this act.

31
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Section 11. Reporting of traffic crashes.--Any traffic

crash involving a passenger vehicle for hire shall be reported

to and investigated by the | aw enforcenent agency having

geographic jurisdiction over the |location of the traffic

crash. Any such traffic crash shall be reported on a long form

to the Departnent of Hi ghway Safety and Mbdtor Vehicles, which

shall mamintain statistical reports of all traffic crashes

i nvol ving any passenger vehicle for hire. In any traffic crash

i nvol ving a passenger vehicle for hire, the investigating

agency shall make a deternmination of fault and shall issue a

uniformtraffic citation to the violator identified for the

specific violation which caused the traffic crash
(1) TRAFFI C CRASHES | NVOLVI NG | NJURY OR DEATH. - -Wen a
traffic crash occurs involving bodily injury or death of any

person involved, and when the vehicle-for-hire chauffeur is

determned to be at fault by having violated a provision of

the state traffic | aws, such a violation shall be cited on a

uniformtraffic citation with a mandatory court appearance as

required by section 318.19, Florida Statutes.
(2) MANDATORY ALCOHOL OR DRUG TESTI NG - - Any chauff eur
determ ned to have been operating a passenger vehicle for hire

which is involved in a traffic crash in which there is bodily

injury or death, or who is believed by a | aw enf orcenent

officer to be operating a passenger vehicle for hire while

under the influence of alcohol or drugs, shall imediately

submt to an approved chenical or physical test of his or her

bl ood, breath, or urine for the purpose of determ ning his or

her al cohol concentration or for the purpose of detecting the

presence of chenical substances as set forth in section

877.111, Florida Statutes, or of controll ed substances.

Section 12. Exenptions of certain vehicles for hire.--
18
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1 (1) QUT-OF-STATE VEH CLES FOR HRE.--It is the intent

2| of this act to provide for the tenporary linmted operation in
3| this state of vehicles for hire which are registered in a

4| state outside of Florida. Specifically, any passenger vehicle
5| for hire which has origi nated passenger service outside of the
6| state may travel into, and utilize the roadways of, Florida

7| for the sole purpose of conpleting the service. In such cases,
8| service is considered continuous as | ong as the passenger

9| vehicle for hire remains with the person who has contracted,
10| and is providing conpensation on a continuous basis, for such
11 | service. Vehicles for hire which are registered in a state

12 | outside of Florida nmay not enter the state for the purpose of
13 | originating passenger vehicle-for-hire service without first
14 | conplying with the provisions of this act.

15 (2) VEH CLES FOR H RE PERM TTED BY THE FEDERAL

16 | GOVERNMENT. - - Passenger vehicles for hire which are registered
17 | and pernitted by the United States Departnment of

18 | Transportation for the provision of passenger vehicle-for-hire
19 | services, which bear a United States Departnment O
20 | Transportation registration nunber, and which are not operated
21 | primarily within this state are exenpt fromthis act. For the
22 | purpose of this act, "primary operation" is the provision of
23 | passenger vehicle-for-hire services froma point of
24 | origination within this state on nore than three occasions in
25| any 30-day peri od.
26 Section 13. Fees and fines.--
27 (1) CERTIFI CATE OF PUBLI C CONVEN ENCE. - - The annual fee
28 | for a certificate of public convenience is $75, payable by
29 | cash or check to the Departnent of Busi ness and Professiona
30| Regulation. Al application fees paid under this section shal
31| be shared with the county or nunicipality in which the

19
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applicant conpany is located, with $50 being retained by the

departnment for administrative costs and $25 being paid to the

county or nmunicipality.
(2) VEH CLE-FOR-H RE PERM T. --The annual fee for a
vehicle-for-hire pernmit license plate or renewal decal is

$150, is in addition to the current standard |license plate

fees assessed by the state, and is payable to the Depart nent

of H ghway Safety and Mdtor Vehicles in a manner prescribed by

the departnent. The departnent shall retain the standard

license plate fee for admnistrative costs. The $150 fee

collected for the vehicle-for-hire permt shall be distributed

as foll ows:
(a) Eighty percent, or $120 per vehicle for hire,

shall be paid to the | aw enforcenent agency of the county or

nmunicipality in which the vehicle for hire is registered.

(b) Twenty percent, or $30 per vehicle for hire, shal

be paid to the Florida H ghway Patrol
(3) CHAUFFEUR PERM T. --The annual fee for a chauffeur
pernit is $40, payable by cash or check to the Departnent of

Busi ness and Professional Regulation, with $20 being retained

by the departnent for administrative costs and $20 being paid

to the county or municipality in which the applicant chauffeur

resi des.

(4) FINES.--Any fine collected as a result of
enforcenent of this act shall be di sposed of in accordance
with section 316.660, Florida Statutes.

Section 14. Use of revenues by | aw enforcenent

agencies.--It is the intent of this act that revenues

collected be distributed to | aw enforcenent agencies in an

effort to provide for increased enforcenent and, consequently,

i ncreased public safety. Law enforcenent agenci es receiving
20
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1| revenues as a result of this act nust utilize said revenues as

2| foll ows:

3 (1) REVENUES I N EXCESS CF $50, 000 ANNUALLY. - - Revenues

4] collected and distributed to any | aw enforcenent agency under

5| this act in excess of $50,000 in any cal endar year nust be

6| utilized for the sole purpose of enploying full-tine | aw

7 | enforcenent officers within that agency.

8 (2) REVENUES LESS THAN $50, 000 ANNUALLY. - - Revenues

9] collected and distributed to any | aw enforcenent agency under

10 [ this act less than $50,000 in any cal endar year nmay be

11 | deposited in the general fund of that agency and may be used

12 ) only for direct support of |aw enforcenent officers enpl oyed

13| by that agency. "Direct support"” neans the acquisition of

14 | weapons, uniforns, protective equi pnent, and nmarked patro

15 | vehicl es.

16 Section 15. This act shall take effect July 1, 1999.

17
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19 LEG SLATI VE SUMVARY

20 . .
Creates the Florida Livery Act to create a standard

21 statewi de net hod of ensuring the nechanjcal safety of al
nongovernnental |y owned and operated vehicles whitc

22 transport Passengers for aa% orm of conpensation, and to
ensure that those persons 0 operate such vehicles upon

23 t he roadways of the state denonstrate their ability to
accept the responsibility for operatln? a vehicle which

24 is transporting Passengers. Provides that it is the
further Intent "of the act to assure the safety of

25 consuners of conmmercial vehicle-for-hire services ]
t hroughout the state, to assure fair market opportunity

26 for those citizens conducting business in the Industry,
and to provide for fair conpétition within the

27 mar ket pl ace which will benefit the consuner public. (See
bill for details.)

28

29

30

31
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