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SENATE AMENDMENT
Bill No. CS for SB 1564

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Kirkpatrick noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 5, line 13, through page 7, line 25, delete
t hose lines

and insert:

Section 2. Paragraph (f) of subsection (5) of section
212.08, Florida Statutes, 1998 Supplenent, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE. - -

(f) Modtion picture or video equi pnent used in notion
picture or television production activities and sound
recordi ng equi pnment used in the production of nmaster tapes and
master records; certain machi nery or equi pnent purchased or

| eased to produce, originate, or broadcast digital television
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Bill No. CS for SB 1564
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signals; and property purchased or | eased to operate certain

t el evi si on broadcasting stations.--

1. Modtion picture or video equi pnent and sound
recordi ng equi pnent purchased or |eased for use in this state
in production activities is exenpt fromthe tax inposed by
this chapter upon an affirmati ve showi ng by the purchaser or
| essee to the satisfaction of the departnent that the
equi pnrent will be used for production activities.

2. There is exenpt fromthe tax inposed by this

chapter all nmchinery or equi pnent purchased or leased in this

state for use by a television studio, television network,

t el evi si on producti on conpany, or federally licensed

television station in the production, origination, or

broadcast of digital tel evision signals.

3. There is exenpt fromthe tax inposed by this

chapter all personal or real property purchased or | eased for

use in the operation of any tel evision broadcasting station

that neets all of the follow ng requirenents:

a. It has been acquired followi ng the concl usion of

bankruptcy proceedings by a previously unrel ated owner. The

station general nanager of the acquiring station nust submt

an affidavit to the departnent stating that the acquiring

station had no ownership interest, or other business

relationship, with the previous owner that went through

bankr uptcy proceedi ngs.

b. It subnits an affidavit to the departnent fromits

general nmmnager stating that the tel evision broadcasting

station or stations under common ownershi p have established

and nmai ntained nmore than 75 full-tine jobs since acquisition

c. The acquiring owner has invested nore than $5

mllion in capital inprovenments since the acquisition of the
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tel evi si on broadcasting station or stations.

d. It is located within the boundaries of a

netropolitan statistical area as defined in s. 334.03(17) and

shares common ownershi p or nmanagenent with another tel evision

broadcasting station that has been acquired foll ow ng

bankruptcy that is located in a different netropolitan

statistical area

e. In the calendar year followi ng receipt of a tax

refund pursuant to this section, it broadcasts at no cost to

the state youth-oriented anti-tobacco public service

announcenents and programming of a value equal to or greater

than the tax refund received by the tel evision broadcasting

station in the previous year. |f a television broadcasting

station that has received a refund fails to broadcast

sufficient public service announcenents and programming, the

t axpayer nust return the refund to the state together with

i nterest and penalties; however, if the refund is returned

within 30 days after the expiration of such 1l-year period,

i nterest and penalties do not apply.

4. The exenptions exenption provided by this paragraph
shall inure to the taxpayer only through a refund of

previously paid taxes. Wth respect to the refund authori zed

under subparagraph 3., the maxi numrefund all owed in any year

shall not exceed $350,000 for any television broadcasting

station or group of television broadcasting stations that

share common ownershi p or nanagenent, and no taxpayer nay

receive a refund for nore than 5 years. Notw t hstandi ng the

provisions of s. 212.095, such refund shall be nmade within 30
days of formal application, which application my be nade
after the conpletion of production activities or on a
gquarterly basis with respect to the refund aut hori zed under
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subparagraph 1., and on a quarterly basis with respect to the

refund aut horized under subparagraphs 2. and 3.

Not wi t hst andi ng the provisions of chapter 213, the departnent
shal |l provide the Ofice of Tourism Trade, and Econonic

Devel opnent bepartrent—of—Conreree with a copy of each refund

application and the anmount of such refund, if any.

5.2 For the purpose of the exenption provided in
subpar agr aph 1.

a. "Mtion picture or video equipnent" and "sound
recordi ng equi pnrent"” includes only equi pnrent neeting the
definition of "section 38 property" as defined in s.

48(a) (1) (A and (B)(i) of the Internal Revenue Code that is
used by the | essee or purchaser exclusively as an integra

part of production activities; however, notion picture or

vi deo equi pnent and sound recordi ng equi prent does not i nclude
supplies, tape, records, film or video tape used in
productions or other simlar itens; vehicles or vessels; or
general office equipnent not specifically suited to production
activities. |In addition, the termdoes not include equi prnent
purchased or |eased by television or radi o broadcasting or
cabl e conpani es |icensed by the Federal Comrunications
Conmi ssi on.

b. "Production activities" neans activities directed
toward t he preparation of a:

(1) Master tape or nmaster record enbodyi ng sound; or

(I'l) Mdtion picture or television production which is
produced for theatrical, comrercial, advertising, or
educati onal purposes and utilizes live or animated actions or
a conbi nation of live and ani mated actions. The notion picture
or television production shall be comrercially produced for
sal e or for showi ng on screens or broadcasting on tel evision
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and may be on filmor video tape.
6. For the purpose of the exenption provided in

subparagraph 2., the term"nmachi nery or equi pnent" neans

nmachi nery or equi pnent as described in 47 CF. R, part 73, or
"section 38 property" as defined in s. 48(a)(1)(A) and (B)(i)

of the Internal Revenue Code, purchased or leased in this

state for use by a television studio, television network,

t el evi si on producti on conpany, or federally licensed

television station in the production, origination, or

broadcast of digital tel evision signals.
Section 3. This act shall take effect July 1, 1999.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, lines 11-15, delete those |ines

and insert:
certain machi nery or equi pnent purchased or
| eased for use in the production, origination
or broadcast of digital television signals;
defining the term"nmachi nery or equi pnent" for
pur poses of such exenption; providing an
exenption fromthe tax on sales, use, and other
transactions for personal or real property
purchased or |eased for use in the operation of
a tel evision broadcasting station that neets
specified criteria; requiring return of tax
refunds plus interest and penalties if certain
Criteria are not net; providing limtations;
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