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SENATE AMENDMVENT
Bill No. CS for CS for SB 1566
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Kirkpatrick noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 91, lines 13-16, delete those lines

and insert:

Section 27. Subsection (1) of section 288.707, Florida
Statutes, is anended to read:

288.707 Florida Bl ack Busi ness |nvestnment Board.--

(1) The Legislature finds that the public interest of
Florida will be served by the creation and growth of bl ack
busi ness enterprises by:

(a) Increasing opportunities for enploynent of blacks,
as well as the population in general

(b) Providing role nodels and establishing business
networks for the benefit of future generations of aspiring
bl ack entrepreneurs; and

(c) Strengthening the econony of the state by
i ncreasi ng the nunber of qualified black business enterprises,
which in turn will increase conpetition in the narketplace and
i nprove the wel fare of econom cally depressed nei ghborhoods;
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and--
(d) Taking neasures to increase access of bl ack

busi nesses to both debt and equity capital

Section 28. Present subsection (17) of section
288.709, Florida Statutes, 1998 Supplenment, is redesignated as
subsection (19), and new subsections (17) and (18) are added
to that section to read

288. 709 Powers of the Florida Bl ack Busi ness
| nvest nent Board. --The board shall have all the powers
necessary or convenient to carry out and effectuate the
pur poses and provisions of ss. 9-21, chapter 85-104, Laws of
Florida, including, but not linmted to, the power to:

(17) Pronote bl ack ownership of financial institutions

in Florida.

(18) Take, hold, and inprove property, including rea
property.

Section 29. Subsections (3), (6), and (11) of section
288.99, Florida Statutes, 1998 Suppl enent, are anended to
read:

288.99 Certified Capital Conpany Act.--

(3) DEFINITIONS.--As used in this section, the term

(a) "Affiliate of an insurance conmpany" neans:

1. Any person directly or indirectly beneficially
owni ng, whether through rights, options, convertible
interests, or otherwi se, controlling, or holding power to vote
10 percent or nore of the outstanding voting securities or
ot her ownership interests of the insurance conpany;

2. Any person 10 percent or nore of whose outstanding
voting securities or other ownership interest is directly or
indirectly beneficially owned, whether through rights,
options, convertible interests, or otherw se, controlled, or
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held with power to vote by the insurance conpany;

3. Any person directly or indirectly controlling,
controll ed by, or under conmon control with the insurance
conpany;

4. A partnership in which the insurance conpany is a
general partner; or

5. Any person who is a principal, director, enployee,
or agent of the insurance conpany or an inmediate famly
nmenber of the principal, director, enployee, or agent.

(b) "Certified capital" nmeans an investnent of cash by
a certified investor in a certified capital conmpany which
fully funds the purchase price of either or both its equity
interest in the certified capital conpany or a qualified debt
i nstrunent issued by the certified capital conpany.

(c) "Certified capital conpany" neans a corporation
partnership, or limted liability conpany which

1. Is certified by the departnent in accordance with
this act.

2. Receives investnents of certified capital

3. Makes qualified investnents as its primary
activity.

(d) "Certified investor" means any insurance conpany
subject to premumtax liability pursuant to s. 624.509 that
contributes certified capital

(e) "Departnent" neans the Departnent of Banking and
Fi nance.

(f) "Director" neans the director of the Ofice of
Tourism Trade, and Economi c Devel opnent.

(g) "Early stage technol ogy busi ness" neans a
qual i fied business that is involved, at the tinme of the
certified capital conpany's initial investnent in such
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business, in activities related to developing initial product
or service offerings, such as prototype devel opnent or the
establishnent of initial production or service processes. The
termincludes a qualified business that is |l ess than 2 years
old and has, together with its affiliates, |less than $3
mllion in annual revenues for the fiscal year imediately
preceding the initial investnment by the certified capita
conpany on a consolidated basis, as deternined in accordance
with generally accepted accounting principles. The termal so

i ncludes the Florida Black Busi ness | nvestnent Board, any

entity mpjority owned by the Florida Bl ack Busi ness | nvest nent

Board, or any entity in which the Florida Bl ack Busi ness

| nvestnent Board holds a najority voting interest on the board

of directors.

(h) "Ofice" neans the O fice of Tourism Trade, and
Econoni ¢ Devel opnent.

(i) "Premumtax liability" neans any liability
i ncurred by an insurance conpany under the provisions of s.
624. 509.

(j) "Principal" nmeans an executive officer of a
corporation, partner of a partnership, nmanager of a linted
liability conpany, or any other person wth equival ent
executive functions.

(k) "Qualified business" neans a business that neets
the follow ng conditions:

1. The business is headquartered in this state and its
princi pal business operations are located in this state.

2. At the tinme a certified capital conpany makes an
initial investnent in a business, the business is a snal
busi ness concern as defined in 13 CF. R s. 121.201, "Size
St andards Used to Define Small Business Concerns" of the
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United States Small Business Adninistration which is involved
i n manufacturing, processing or assenbling products,
conducting research and devel opnent, or providing services.

3. At the tinme a certified capital conpany makes an
initial investnent in a business, the business certifies in an
affidavit that:

a. The business is unable to obtain conventiona
financi ng, which neans that the business has failed in an
attenpt to obtain funding for a loan froma bank or other
commercial |ender or that the business cannot reasonably be
expected to qualify for such financing under the standards of
commerci al | ending;

b. The business plan for the business projects that
t he business is reasonably expected to achieve in excess of
$25 million in sales revenue within 5 years after the initial
i nvest nent ;

c. The business will nmaintain its headquarters in this
state for the next 10 years and any new manufacturing facility
financed by a qualified investnent will remain in this state
for the next 10 years; and

d. The business has fewer than 200 enpl oyees and at
| east 75 percent of the enpl oyees are enployed in this state.

For purposes of this subsection, the term"Qualified Business"

al so includes the Florida Bl ack Busi ness | nvestnent Board, any

entity mpjority owned by the Florida Bl ack Busi ness | nvest nent

Board, or any entity in which the Florida Bl ack Busi ness

I nvestnent Board holds a najority voting interest on the board

of directors.

A busi ness predom nantly engaged in retail sales, real estate
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devel opnent, insurance, banking, |ending, oil and gas

expl oration, or engaged in professional services provided by
accountants, |awers, or physicians does not constitute a
qgual i fi ed busi ness.

(1) "Qualified debt instrunment" neans a debt
instrunent, or a hybrid of a debt instrunent, issued by a
certified capital conpany, at par value or a premum wth an
original maturity date of at least 5 years after the date of
i ssuance, a repaynent schedule which is no faster than a |evel
principal anortization over a 5-year period, and interest,

di stribution, or paynent features which are not related to the
profitability of the certified capital conpany or the
perfornmance of the certified capital conpany's investnent
portfolio.

(m "Qualified distribution" neans any distribution or
payment to equity holders of a certified capital conpany for
1. Costs and expenses of form ng, syndicating,

managi ng, and operating the certified capital conpany,

i ncludi ng an annual nmanagenent fee in an anount that does not
exceed 2.5 percent of the certified capital of the certified
capital conpany, plus reasonable and necessary fees in
accordance with industry customfor professional services,
including, but not limted to, |egal and accounting services,
related to the operation of the certified capital conpany.

2. Any projected increase in federal or state taxes,
including penalties and interest related to state and federa
i ncone taxes, of the equity owners of a certified capita
conpany resulting fromthe earnings or other tax liability of
the certified capital conpany to the extent that the increase
is related to the ownership, nanagenent, or operation of a
certified capital conpany.
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(n) "Qualified investnent" nmeans the investnent of
cash by a certified capital conpany in a qualified business
for the purchase of any debt, equity, or hybrid security of
any nature and description whatsoever, including a debt
i nstrunent or security which has the characteristics of debt
but which provides for conversion into equity or equity
participation instrunents such as options or warrants.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 4, line 31, delete that line

and insert:
s. 288.707, F.S.; directing the Florida Bl ack
Busi ness | nvestnent Board to increase access to
capital for black businesses; anending s.
288.709, F.S.; revising the powers of the Bl ack
Busi ness I nvestnent Board; anmending s. 288. 99,
F.S.; revising definitions related to the
Certified Capital Conpany Act; specifying that
tax credits
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