Florida Senate - 1999 CS for CS for SB 1566

By the Conmittees on Fiscal Policy; Comrerce and Economi ¢
C%bortunltles; and Senator Kirkpatrick

309-2188-99
1 A bill to be entitled
2 An act relating to econonic devel opnent;
3 anending s. 14.2015, F.S.; revising provisions
4 relating to the powers and duties of the Ofice
5 of Tourism Trade, and Econom c Devel opnent;
6 providing for the office to facilitate the
7 i nvol verent of the Governor and Lieutenant
8 Governor in job-creating efforts; revising
9 program cross-references; deleting provisions
10 relating to the expenditure of funds for
11 general econom ¢ devel opnent grants;
12 aut hori zi ng the expenditure of certain interest
13 earnings in order to contract for the
14 admi ni stration of prograns; reducing the nunber
15 of neetings of |eaders in business, governnent,
16 and economni ¢ devel opnent which the office nust
17 convene annually; elimnating a required report
18 on the status of certain contracts; anending s.
19 288. 0251, F.S.; changing authority to contract
20 for Florida's international volunteer corps to
21 the Departnent of State fromthe O fice of
22 Tourism Trade, and Economi c Devel opnent;
23 anending s. 288.095, F.S.; revising criteria
24 for approval of applications for tax refunds
25 for econonic devel opnent purposes by the O fice
26 of Tourism Trade, and Econom c Devel opnent;
27 limting the anpbunt of refunds that nmay be made
28 in a fiscal year; anmending s. 288.106, F.S.
29 revising criteria for approval of tax refunds
30 under the tax-refund programfor qualified
31 target industry businesses; redefining the
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1 terns "expansion of an existing business,"

2 "l ocal financial support exenption option," and
3 "rural county"; defining the term "authorized
4 | ocal economni c devel opnent agency"; extending
5 the refund programto additional counties;

6 revising the anount of refunds; providing

7 requi rements for waiver of mninum standards;
8 prescribing duties of the office director

9 anending s. 288.816, F.S.; creating a sister
10 city grant program under the Departnent of

11 State; prescribing application procedures and
12 criteria; directing the departnent to adopt

13 rul es; anending s. 288.901, F.S.; expanding an
14 enpl oyee | ease program under Enterprise

15 Florida, Inc.; revising the nenbership and

16 appoi nt nent process for the board of directors
17 of Enterprise Florida, Inc.; anending s.

18 288.9015, F.S.; specifying responsibilities for
19 Enterprise Florida, Inc., relating to rura

20 communi ties and di stressed urban communities,
21 eval uation of the state's conpetitiveness, and
22 the needs of small and mnority businesses;

23 elimnating a requirenent for preparation of a
24 busi ness gui de and checklist; anending s.

25 288.90151, F.S.; expressing legislative intent
26 on the return-on-investnent of public funds in
27 Enterprise Florida, Inc.; specifying

28 private-sector support for Enterprise Florida,
29 Inc.; requiring a report on the results of

30 custoner satisfaction survey; anending s.

31 288.903, F.S.; revising the required nenbership
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1 of the executive comittee of Enterprise

2 Florida, Inc.; deleting certain prescribed

3 powers and duties of the president; requiring a
4 per f or nance- based contract in order to exceed

5 certain enpl oyee conpensation | evels; anending
6 S. 288.904, F.S.; prescribing terns of certain
7 contracts executed by Enterprise Florida, I|nc.
8 authorizing Enterprise Florida, Inc., to create
9 and di ssol ve advisory conmmittees and sinilar

10 organi zations; anending s. 288.905, F.S.

11 clarifying the duties of the board of directors
12 of Enterprise Florida, Inc.; elimnating

13 provi sions governing the content of the board's
14 strategic plan; requiring invol venent of

15 certain |l ocal and regional econom c devel opnent
16 organi zations and rural and urban organi zations
17 in the policies of Enterprise Florida, Inc.

18 revising the date for a review of Enterprise

19 Florida, Inc., by the Ofice of Program Policy
20 Anal ysi s and Governnent Accountability;

21 anending s. 288.906, F.S.; revising

22 requi rements for the annual report of

23 Enterprise Florida, Inc.; anending s. 288.9412
24 F.S.; revising the nenbership of the board of
25 directors of the International Trade and

26 Econoni c Devel opnent Board; anending s

27 288.9414, F.S.; revising the powers and

28 authority of the board; requiring the board to
29 convene an annual neeting of economc

30 devel opnent and international trade devel opnent
31 st akehol ders; anendi ng ss. 288.9511, 288. 9515,
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1 288. 95155, 288.9519, 288.9520, 288.9603,

2 288. 9604, 288.9614, 288.9618, F.S.; conform ng
3 to the dissolution of certain boards; repealing
4 s. 288.902, F.S., which relates to the

5 Enterprise Florida Noninating Council;

6 repealing s. 288.9512, F.S., which relates to
7 t he technol ogy devel opnent board; repealing s.
8 288.9513, F.S., which relates to the

9 organi zation of the technol ogy devel opnent

10 board; repealing s. 288.9514, F.S., which

11 relates to powers and authority of the

12 t echnol ogy devel opnent board; repealing s.

13 288.9516, F.S., which relates to the annua

14 report of the technol ogy devel opnent board;

15 repealing s. 288.9611, F.S., which relates to
16 the capital devel opnent board; repealing s.

17 288.9612, F.S., which relates to the

18 organi zation of the capital devel opnent board;
19 repealing s. 288.9613, F.S., which relates to
20 the powers and authority of the capita
21 devel opnent board; repealing s. 288.9615, F.S.
22 which relates to the annual report of the
23 capital devel opnent board; providing for the
24 continuation of certain contracts; providing
25 for the transfer of certain property; directing
26 Enterprise Florida, Inc., to assune
27 responsibilities of the technol ogy devel opnent
28 and capital devel opnent boards; directing the
29 Division of Statutory Revision to redesignate
30 certain parts in the Florida Statutes; anending
31 s. 288.99, F.S.; specifying that tax credits
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1 vested under the Certified Capital Conpany Act
2 are not to be considered in ratemaking

3 proceedi ngs involving a certified investor

4 redefining the term"transferee" for purposes
5 of allocating unused prenmiumtax credits;

6 anending s. 220.191, F.S.; providing that

7 credits may be granted agai nst prem umtax

8 liability under the capital investnent tax

9 credit program specifying that an insurance
10 conpany clainmng premiumtax credits under such
11 programis not required to pay additiona

12 retaliatory tax under s. 624.5091, F.S.

13 anending s. 163.3178, F.S.; requiring certain
14 ports to identify certain spoil disposal sites;
15 requiring such ports to prepare conprehensive
16 master plans; anmending s. 163.3187, F.S.

17 exenpti ng conprehensive plan anendnents for

18 port transportation facilities and projects

19 froma tine linmtation; amending s. 253.77,
20 F.S.; exenpting certain ports from paying fees
21 for activities involving the use of sovereign
22 | ands; anending s. 288.8155, F.S.; providing
23 that the International Trade Data Resource and
24 Research Center be incorporated as a private
25 nonprofit corporation, and not be a unit or
26 entity of state governnent; providing for the
27 creation and constitution of a board of
28 directors of the center; authorizing the center
29 to acquire patents, copyrights, and tradenarks
30 on its property and publications; anending s.
31 311.07, F.S.; providing that projects eligible
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1 for funding under the Florida Seaport

2 Transportati on and Econoni ¢ Devel opnent Program
3 nmust be consistent with port naster plans;

4 exenpting certain port transportation

5 facilities and projects fromrevi ew as

6 devel opnents of regional inpact; anending s.

7 311.09, F.S.; declaring that projects eligible
8 for funding under the Florida Seaport

9 Transportati on and Econoni ¢ Devel opnent Program
10 are presuned to be in the public interest;

11 creating s. 311.101, F.S.; creating the Ofice
12 of Seaport and Freight Mbility Devel opnent

13 within the Ofice of the State Public

14 Transportation Adm nistrator; providing duties
15 and responsibilities; creating s. 311.102,

16 F.S.; creating the Ofice of Seaport and

17 Freight Mbility Planning within the Ofice of
18 the Secretary of the Departnment of Comunity
19 Affairs; providing duties and responsibilities;
20 creating s. 311.20, F.S.; creating the
21 Nort hwest Fl orida Seaport Transportation and
22 Econoni c Devel opnent Council ; providing for
23 nmenbership of the council; requiring the
24 council to develop a strategic regiona
25 devel opnent plan; prescribing powers of the
26 council; providing for staffing of the council;
27 anending s. 320.20, F.S., relating to the
28 di sposition of notor vehicle |icense tax
29 noneys; providing for a portion of such noneys
30 to be deposited in the State Transportation
31 Trust Fund and used to fund the Florida Seaport
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1 Transportati on and Econoni ¢ Devel opnent Program
2 and seaport internodal access projects of

3 st at ewi de significance; providing for

4 di stributing such funds on a nmatchi ng basis;

5 aut hori zi ng such funds to be used for the

6 payrment of bonds and ot her forms of

7 i ndebt edness; requiring that certain

8 di stributions of funds be approved by the

9 Fl ori da Seaport Transportation and Econonic

10 Devel opnent Council; anmending s. 311.11, F.S.
11 providing that the Florida Seaport

12 Transportati on and Econom ¢ Devel opnent Counci
13 shal | devel op a Seaport Trai ning and Enpl oynent
14 Program providing | egislative purposes and

15 requirenments for the program creating s.

16 311.14, F.S.; directing the Florida Seaport

17 Transportati on and Economni ¢ Devel opnent Counci
18 to develop freight-nobility and trade-corridor
19 pl ans; anending s. 315.02, F.S.; redefining the
20 term"port facilities" to include certain
21 storage facilities used for warehousing,
22 storage, and distribution of cargo; anending s.
23 380.06, F.S.; exenpting certain port projects
24 fromreview as devel opnents of regional inpact;
25 anmending s. 380.24, F.S.; neking the Departnent
26 of Environnmental Protection exclusively
27 responsible for permtting and enforcenent of
28 dr edged- mat eri al managenent and ot her rel ated
29 activities; providing an exception; creating
30 the Anericas Canpaign; providing |legislative
31 findings related to international trade;
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1 prescribing the elenments of the Anericas

2 Canpai gn; designating a Canpai gn Counci l

3 providing for funding of the Anmericas Canpai gn
4 anending s. 117.01, F. S.; providing the

5 proceeds of the application and comi ssion fees
6 paid by notaries public to be deposited into

7 the Grants and Donations Trust Fund of the

8 Departnent of State; anmending s. 117.103, F. S
9 provi di ng procedures and effect relating to

10 i ssuance of certified copies of certificates of
11 notary public conm ssion; anending s. 118. 10,
12 F.S.; revising the definition and purposes of
13 "authentic act" governing civil-law notari es;
14 providing for a presunption of correctness of
15 matters incorporated into authentic acts;

16 authorizing civil-law notaries to authenticate
17 docunents, transactions, events, conditions, or
18 occurrences; expanding the rul emaki ng authority
19 of the Secretary of State governing civil-Ilaw
20 notaries; authorizing the Secretary of State to
21 test the | egal know edge of a civil-law notary
22 appl i cant under certain circunstances; creating
23 s. 118.12, F.S.; authorizing the issuance of
24 certificates of notarial authority and
25 apostilles to civil-law notaries; anending s.
26 15.18, F.S.; providing for coordination of
27 international activities of the Departnent of
28 State; requiring the Secretary of State to
29 maintain lists relating to foreign noney
30 judgnents; anending s. 55.604, F.S.; requiring
31 that foreign judgnents be filed with the
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1 Secretary of State; anmending s. 55.605, F.S.

2 requiring the Secretary of State to create and
3 mai ntain a specified list relative to foreign

4 noney judgnents; creating s. 257.34, F. S

5 creating the Florida International Archive and
6 Repository; providing requirenents for the

7 archive; providing for access to the archive

8 reviving, reenacting, and anending s. 288.012,
9 F.S., relating to establishnment and operation
10 of foreign offices by the Ofice of Tourism

11 Trade, and Econoni c Devel oprnent; abrogating the
12 repeal of the section; requiring offices to

13 report annually on activities and

14 acconpl i shnents; prescribing the content of the
15 reports; providing for future review of foreign
16 offices; requiring Enterprise Florida, Inc., to
17 devel op a master plan for integrating

18 i nternational trade and reverse investnment

19 resources; prescribing procedures, content, and
20 a subm ssion deadline related to the plan

21 requiring Enterprise Florida, Inc., in

22 conjunction with the Ofice of Tourism Trade,
23 and Economi c Devel opnent, to prepare a plan to
24 promote foreign direct investnent in Florida;
25 prescribing procedures, content, and a

26 subm ssion deadline related to the plan

27 requiring Enterprise Florida, Inc., to devel op
28 a strategic plan that will allow Florida to

29 capitalize on the economic opportunities

30 associated with a free Cuba; anending s.

31 288.1045, F.S.; confornming the linmtation on

9
CODING:WOrds st+ieken are deletions; words underlined are additions.




gégr ga Senate - 1999 CS for CS for SB 1566

i
2188-99

1 t he anount of tax refunds approved for paynment

2 under the qualified defense contractor tax

3 refund programto the anount appropriated by

4 the Legislature for such refunds; correcting

5 references relating to program adnini stration

6 anmendi ng ss. 212.097, 212.098, F.S.; clarifying

7 the definition of an "eligible business" under

8 the Urban Hi gh-Crine Area Job Tax Credit

9 Program and the Rural Job Tax Credit Program

10 providing that certain call centers or simlar

11 custoner service operations are eligible

12 busi nesses under these prograns; providing that

13 certain retail businesses are eligible

14 busi nesses under the Urban H gh-Crine Area Job

15 Tax Credit Program nmking the inplenentation

16 of a specified provision contingent upon

17 speci fic appropriations; providing an effective

18 dat e.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 14.2015, Florida Statutes, 1998
23 | Suppl enent, is anended to read:
24 14.2015 O fice of Tourism Trade, and Econom c
25 | Devel opnent; creation; powers and duties. --
26 (1) The Ofice of Tourism Trade, and Econonic
27 | Devel opnent is created within the Executive Ofice of the
28 | Governor. The director of the Ofice of Tourism Trade, and
29 | Economi ¢ Devel opnent shall be appointed by and serve at the
30 | pl easure of the Governor
31
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1 (2) The purpose of the Ofice of Tourism Trade, and
2 | Economi c Devel opnent is to assist the Governor in working with
3| the Legislature, state agencies, business |eaders, and

4 | econom ¢ devel opnent professionals to formul ate and i npl enent
5| coherent and consistent policies and strategies designed to

6 | provide econonic opportunities for all Floridians. To

7 | acconplish such purposes, the Ofice of Tourism Trade, and

8 | Econoni c Devel oprent shal |

9 (a) Contract, notwi thstanding the provisions of part |
10| of chapter 287, with the direct-support organi zation created
11 | under s. 288.1228, or a designated Florida not-for-profit

12 | corporati on whose board nmenbers have had prior experience in
13 | pronoting, throughout the state, the econonic devel opnent of
14 | the Florida notion picture, television, radio, video,

15| recording, and entertai nment industries, to guide, stinulate,
16 | and pronote the entertai nnment industry in the state.

17 (b) Contract, notwi thstanding the provisions of part |
18 | of chapter 287, with the direct-support organi zation created
19 | under s. 288.1229 to guide, stinulate, and pronpte the sports
20| industry in the state.

21 (c) Monitor the activities of public-private

22 | partnershi ps and state agencies in order to avoid duplication
23 | and pronote coordi nated and consi stent inplenentation of

24 | prograns in areas including, but not linmted to, tourism

25| international trade and i nvestnent; business recruitnent,

26 | creation, retention, and expansion; mnority and snal

27 | busi ness devel opnent; and rural comunity devel opnent.

28 (d) Facilitate the direct involvenent of the Governor
29 | and the Lieutenant Governor in econom c devel opnent projects
30 | designed to create, expand, and retain Florida busi nesses and
31
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to recruit worl dw de business, as well as in other

job-creating efforts

(e) Assist the Governor, in cooperation with
Enterprise Florida, Inc., and the Florida Conmi ssion on
Tourism in preparing an annual report to the Legislature on
the state of the business climate in Florida and on the state
of econonic devel oprent in Florida which will include the
identification of problens and the recomendati on of
solutions. This report shall be submitted to the President of
the Senate, the Speaker of the House of Representatives, the
Senate Mnority Leader, and the House Mnority Leader by
January 1 of each year, and it shall be in addition to the
CGovernor's nessage to the Legislature under the State
Constitution and any ot her economic reports required by | aw.

(f) Plan and conduct at |east one neeting three
weetings per cal endar year of |eaders in business, governnent,
and econoni ¢ devel opnent called by the Governor to address the
business climate in the state, develop a common vision for the
econom ¢ future of the state, and identify econonic
devel opnent efforts to fulfill that vision

(g)1. Administer the Florida Enterprise Zone Act under
ss. 290.001-290.016, the community contribution tax credit
program under ss. 220.183 and 624.5105, the tax refund program
for qualified target industry businesses under s. 288.106, the
tax-refund programfor qualified defense contractors under s.

288. 1045, contracts for transportation projects under s.
288. 063, the sports franchise facility program under s.
288. 1162, the professional golf hall of fame facility program
under s. 288.1168, the expedited pernitting process under s.
403. 973 Hert+da—Jdobs—SHtingAct—unrder—ss—4063-950-463-972, the
Rural Community Devel opnent Revol vi ng Loan Fund under s.
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1| 288. 065, the Regional Rural Devel opnent Grants Program under
2| s. 288.018, the Certified Capital Conpany Act under s. 288.99,
3| the Florida State Rural Devel opnent Council, and the Rura

4 | Economi c Devel opnent Initiative, and other programs that are
5| specifically assigned to the office by law, by the

6 | appropriations process, or by the Governor. Notw thstandi ng

7| any other provisions of law, the office nay expend interest

8| earned fromthe investnent of program funds deposited in the
9 | Econonmi ¢ Devel opnent Trust Fund, the Grants and Donati ons

10| Trust Fund, the Brownfield Property Omership C earance

11 | Assi stance Revol ving Loan Trust Fund, and the Economc

12 | Devel opnent Transportation Trust Fund to contract for the

13 | adninistration of the prograns, or portions of the prograns,
14 | enunerated in this paragraph or assigned to the office by | aw,
15| by the appropriations process, or by the Governor. Such

16 | expenditures shall be subject to review under chapter 216.

17 2. The office may enter into contracts in connection
18| with the fulfillnent of its duties concerning the Florida

19 | First Business Bond Pool under chapter 159, tax incentives
20 | under chapters 212 and 220, tax incentives under the Certified
21| Capital Conpany Act in chapter 288, foreign offices under
22 | chapter 288, the Enterprise Zone program under chapter 290,
23 | the Seaport Enpl oynent Training program under chapter 311, the
24 | Florida Professional Sports Team Li cense Pl ates under chapter
25| 320, Spaceport Florida under chapter 331, Job—Stting—and
26 | Expedited Permitting under chapter 403, and in carrying out
27 | other functions that are specifically assigned to the office
28 | by law, by the appropriations process, or by the Governor
29 (h) Serve as contract administrator for the state with
30| respect to contracts with Enterprise Florida, Inc., the
31| Florida Comm ssion on Tourism and all direct-support
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organi zations under this act, excluding those relating to
tourism To acconplish the provisions of this act and
appl i cabl e provisions of chapter 288, and notwi t hstandi ng the
provisions of part | of chapter 287, the office shall enter
into specific contracts with Enterprise Florida, Inc., the

Fl ori da Commi ssion on Tourism and other appropriate

di rect - support organi zations. Such contracts nay be nultiyear
and shall include specific performance neasures for each year

(i) Prepare and subnmit as a separate budget entity a
uni fi ed budget request for tourism trade, and econonic
devel opnent in accordance with chapter 216 for, and in
conjunction with, Enterprise Florida, Inc., and its boards,
the Florida Conm ssion on Tourismand its direct-support
organi zation, the Florida Bl ack Busi ness |nvestnent Board, and
the direct-support organizations created to pronote the
entertai nment and sports industries.

(j) Adopt Premutgate rules, as necessary,to carry out
its functions in connection with the adm nistration of the

Qualified Target Industry program the Qualified Defense
Contractor program the Certified Capital Conpany Act, the
Enterpri se Zone program and the Florida First Business Bond
pool

(3) The Chief Inspector General, as defined in s.
14. 32:

14
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(a) Shall advise public-private partnerships in their
devel opnent, utilization, and inprovenent of internal contro
neasures necessary to ensure fiscal accountability.

(b) May conduct, direct, and supervise audits relating
to the prograns and operations of public-private partnerships.

(c) Shall receive and investigate conplaints of fraud,
abuses, and deficiencies relating to prograns and operations
of public-private partnerships.

(d) May request and have access to any records, data,
and other information of public-private partnerships that the
Chi ef Inspector General deens necessary to carry out his or
her responsibilities with respect to accountability.

(e) Shall nonitor public-private partnerships for
conpliance with the terns and conditions of contracts with the
O fice of Tourism Trade, and Econom c Devel opnent and report
nonconpl i ance to the Governor

(f) Shall advise public-private partnerships in the
devel opnent, utilization, and inprovenent of perfornmance
neasures for the evaluation of their operations.

(g) Shall review and make reconmendati ons for
i nprovenents in the actions taken by public-private
partnershi ps to neet perfornmance standards.

(4) The director of the Ofice of Tourism Trade, and
Econoni c Devel opnent shall designate a position within the
office to advocate and coordinate the interests of nminority
busi nesses. The person in this position shall report to the
director and shall be the primary point of contact for the
office on issues and projects inportant to the recruitnent,
creation, preservation, and growh of mnority businesses.

(5) The director of the Ofice of Tourism Trade, and
Econoni c Devel opnent shall designate a position within the
15
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of fice to advocate and coordinate the interests of rura
communities in the state. The person in this position shal
report to the director and shall be the prinmary point of
contact for the office on issues and projects inportant to the
econom ¢ capacity of Florida's rural conmunities.

(6)(a) In order to inprove the state's regul atory
environnent, the Ofice of Tourism Trade, and Econonic
Devel opnent shall consider the inpact of agency rules on
busi nesses, provide one-stop pernit information and
assi stance, and serve as an advocate for busi nesses,
particularly small businesses, in their dealings with state
agenci es.

(b) As used in this subsection, the term"permt"
neans any approval of an agency required as a condition of
operating a business in this state, including, but not limted
to, licenses and registrations.

(c) The office shall have powers and duties to:

1. Review proposed agency actions for inpacts on smal
busi nesses and offer alternatives to nitigate such inpacts, as
provided in s. 120.54.

2. In consultation with the Governor's rules
onbudsman, nmake reconmendations to agenci es on any existing
and proposed rules for alleviating unnecessary or
di sproportionate adverse effects to businesses.

3. Make recommendations to the Legislature and to
agencies for inproving permtting procedures affecting
busi ness activities in the state. By Cctober 1, 1997, and
annual ly thereafter, the Ofice of Tourism Trade, and
Econoni c Devel oprment shall subnmit a report to the Legislature
containing the foll ow ng

16
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a. An identification and description of nethods to
elimnate, consolidate, sinplify, or expedite permts.

b. An identification and description of those agency
rul es repeal ed or nodified during each cal endar year to
i mprove the regulatory climate for businesses operating in the
state.

c. A recommendation for an operating plan and fundi ng
| evel for establishing an automated one-stop pernit registry
to provide the foll owi ng services:

(1) Access by conputer network to all pernmt
appl i cations and approval requirenments of each state agency.

(I'l) Assistance in the conpletion of such
applications.

(I'1'1) Centralized collection of any pernit fees and
di stribution of such fees to agencies.

(1'V) Submi ssion of application data and circul ati on of
such data anpbng state agenci es by conputer networKk.

If the Legislature establishes such a registry, subsequent
annual reports nust cover the status and performance of this
registry.

4. Serve as a clearinghouse for information on which
permits are required for a particular business and on the
respective application process, including criteria applied in
maki ng a determi nation on a pernit application. Each state
agency that requires a pernmit, license, or registration for a
busi ness shall submt to the Office of Tourism Trade, and
Econoni c Devel oprment by August 1 of each year a list of the
types of businesses and professions that it regul ates and of
each permt, license, or registration that it requires for a
type of busi ness or profession.

17
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5. Obtain infornmation and pernmit applications from
agenci es and provide such information and pernit applications
to the public.

6. Arrange, upon request, informal conferences between
a business and an agency to clarify regulatory requirenents or
standards or to identify and address problens in the pernit
revi ew process.

7. Determ ne, upon request, the status of a particular
permt application.

8. Receive conplaints and suggestions concerning
permtting policies and activities of governnental agencies
whi ch affect businesses.

(d) Use of the services authorized in this subsection
does not preclude a person or business fromdealing directly
wi th an agency.

(e) In carrying out its duties under this subsection
the O fice of Tourism Trade, and Econoni c Devel opnent nay
consult with state agency personnel appointed to serve as
econom ¢ devel opnent |iaisons under s. 288.021

(f) The office shall clearly represent that its
services are advisory, informational, and facilitative only.
Advi ce, information, and assistance rendered by the office
does not relieve any person or business fromthe obligation to
secure a required pernit. The office is not liable for any
consequences resulting fromthe failure to issue or to secure
a required pernit. However, an applicant who uses the services
of the office and who receives a witten statenent identifying
required state permts relating to a business activity may not
be assessed a penalty for failure to obtain a state pernit
that was not identified, if the applicant subnmts an
application for each such pernmit within 60 days after witten
18
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notification fromthe agency responsible for issuing the
permt.
(7) The Ofice of Tourism Trade, and Econonic
Devel opnent shall devel op perfornmance neasures, standards, and
sanctions for each programit adm nisters under this act and,
in conjunction with the applicable entity, for each program
for which it contracts with another entity under this act.
The performance neasures, standards, and sanctions shall be
devel oped in consultation with the | egislative appropriations
commttees and the appropriate substantive conmittees, and are
subj ect to the review and approval process provided in s.
216.177. The approved perfornmance neasures, standards, and
sanctions shall be included and nade a part of each contract
entered into for delivery of prograns authorized by this act.
(8) The Ofice of Tourism Trade, and Econonic
Devel opnent shall ensure that the contract between the Florida
Conmi ssion on Tourismand the conmmission's direct-support
organi zation contains a provision to provide the data on the
visitor counts and visitor profiles used in revenue
estimating, enploying the sane nethodol ogy used in fiscal year
1995-1996 by the Departnent of Conmerce. The O fice of
Tourism Trade, and Econom c Devel opnent and the Florida
Conmi ssion on Tourismnust reach agreenent with the Consensus
Esti mati ng Conference principals before naking any changes in
net hodol ogy used or information gathered.

19
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Section 2. Section 288.0251, Florida Statutes, is
anended to read:

288. 0251 International devel opnent outreach activities
in Latin Anerica and Cari bbean Basin.--The Departnent of State
o-H-ce—of—TFour+sm—Trade—and—Economc—Dbeveloprent nay

contract for the inplenentation of Florida's internationa

vol unteer corps to provide short-termtraining and technica
assi stance activities in Latin Arerica and the Cari bbean
Basin. The entity contracted under this section nust require
that such activities be conducted by qualified volunteers who
are citizens of the state. The contracting agency nust have a
statewi de focus and experience in coordinating internationa
vol unt eer prograns.

Section 3. Paragraphs (a) and (b) of subsection (3) of
section 288.095, Florida Statutes, are anended to read:

288. 095 Econonic Devel opnent Trust Fund. --

(3)(a) Contingent—upon—an—antdval—appropriation—by—the
tegistature;-The O fice of Tourism Trade, and Econonic
Devel opnent may approve applications for certification tax
refunds pursuant to ss. 288.1045(3) and ss—288-10645,-288. 106+
ant—288—1067. However, in no case may the total state share of
tax refund paynents scheduled in all active certifications for

21
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1] any one fiscal year exceed $35 nmillion. Fhe—officeray not

2 | approve—tax—+efunds—i+n—excess—of—the—amrpunt—appropriated—to
3 | the—EconomcDbPevetoprent—tncenti-ves—Account—for—such—tax

4 | refunds,—Ffor—afiscal—yearpursuant—to—paragraph—(b)—

5 (b) The total anpunt of tax refund cl ai ns refunds

6 | approved for paynent by the Ofice of Tourism Trade, and

7 | Economi ¢ Devel opnent based on actual project perfornmance nay
8 | pursuant—to—55—288—1645—288—106—and—288—167—sha+ not

9 | exceed the anmpbunt appropriated to the Econoni c Devel opnent
10 | I ncentives Account for such purposes for the fiscal year. In
11| the event the Legislature does not appropriate an anount

12 | sufficient to satisfy projections by the office for tax

13 | refunds under ss. 288.1045 and;288. 106;—and—288-—16+ in a

14 | fiscal year, the Ofice of Tourism Trade, and Econonic

15 | Devel opnent shall, not later than July 15 of such year

16 | determine the proportion of each refund cl ai mwhich shall be
17 | paid by dividing the amount appropriated for tax refunds for
18 | the fiscal year by the projected total of refund clains for
19 | the fiscal year. The amount of each claimfor a tax refund
20| shall be multiplied by the resulting quotient. If, after the
21 | paynent of all such refund clains, funds remain in the
22 | Economi ¢ Devel opnent | ncentives Account for tax refunds, the
23| office shall recalculate the proportion for each refund claim
24 | and adjust the anpbunt of each clai maccordingly.
25 Section 4. Section 288.106, Florida Statutes, 1998
26 | Suppl enent, is anended to read:
27 288.106 Tax refund programfor qualified target
28 | i ndustry busi nesses. - -
29 (1) LEG SLATI VE FI NDI NGS AND DECLARATI ONS. - - The
30| Legislature finds that attracting, retaining, and providing
31| favorable conditions for the growth of target industries

22
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provi des high-quality enpl oynment opportunities for citizens of
this state and enhances the econonic foundations of this
state. It is the policy of this state to encourage the growh
of a hi gh-val ue-added enpl oynent and economi ¢ base by
providing tax refunds to qualified target industry businesses
that create new hi gh-wage enpl oynent opportunities in this
state by expandi ng existing businesses within this state or by
bringi ng new busi nesses to this state.

(2) DEFINITIONS.--As used in this section

(a) "Account" neans the Econom c Devel opnent
I ncentives Account within the Econom ¢ Devel opnent Trust Fund
est abl i shed under s. 288.095.

(b) "Average private sector wage in the area" neans
the statewi de private sector average wage or the average of
all private sector wages and salaries in the county or in the
standard netropolitan area in which the business is |ocated.

(c) "Business" neans an enploying unit, as defined in
S. 443.036, which is registered with the Departnent of Labor
and Enpl oynent Security for unenpl oyment conpensati on purposes
or a subcategory or division of an enploying unit which is
accepted by the Departnent of Labor and Enpl oynent Security as
a reporting unit.

(d) "Corporate headquarters busi ness" neans an
international, national, or regional headquarters office of a
nmul tinational or mnultistate business enterprise or nationa
trade associ ati on, whether separate fromor connected with
other facilities used by such busi ness.

(e) "Ofice" neans the O fice of Tourism Trade, and
Econoni ¢ Devel opnent .

(f) "Enterprise zone" neans an area designated as an
enterprise zone pursuant to s. 290. 0065.

23
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1 (g) "Expansion of an existing business" neans the

2 | expansion of an existing Florida & business by or through

3| additions to real and personal property en—a—stte—cotocated

4 | wth—a——conre a—or—+ndd i operatt+on—owred b he—sare

5| business, resulting in a net increase in enploynent of not

6| less than 10 percent at such busi ness.

7 (h) "Fiscal year" neans the fiscal year of the state.
8 (i) "Jobs" neans full-tinme equival ent positions, as

9| such terns are consistent with terns used by the Departnent of
10 | Labor and Enpl oynent Security and the United States Departnent
11 | of Labor for purposes of unenpl oynent conpensation tax

12 | adninistration and enpl oynent estinmation, resulting directly
13| froma project in this state. This nunber shall not include
14 | tenporary construction jobs involved with the construction of
15 ) facilities for the project or any jobs which have previously
16 | been included in any application for tax refunds under s.

17 | 288. 104 or this section

18 (j) "Local financial support" neans funding froml oca
19 | sources, public or private, which is paid to the Econonic
20 | Devel oprment Trust Fund and which is equal to 20 percent of the
21 | annual tax refund for a qualified target industry business. A
22 | qualified target industry business nmay not provide, directly
23| or indirectly, nore than 5 percent of such funding in any
24 | fiscal year. The sources of such funding may not incl ude,
25| directly or indirectly, state funds appropriated fromthe
26 | General Revenue Fund or any state trust fund, excluding tax
27 | revenues shared with | ocal governnents pursuant to | aw.
28 (k) "Local financial support exenption option" neans
29 | the option to exercise an exenption fromthe |ocal financial
30 | support requirenment avail able to any applicant whose project
31| is located in a county with a popul ation of 75,000 or fewer or

24
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a county with a popul ation of 100,000 or fewer which is

contiguous to a county with a popul ati on of 75,000 or fewer

esi ot : : : Ctiative. Any

appl i cant that exercises this option shall not be eligible for

nore than 80 percent of the total tax refunds all owed such
appl i cant under this section.

(1) "New business" neans a busi ness which heretofore
did not exist in this state, first begi nning operations on a
site located in this state and clearly separate from any ot her
commercial or industrial operations owned by the sane
busi ness.

(m "Project" neans the creation of a new business or
expansi on of an existing business.

(n) "Director" neans the Director of the Ofice of
Tourism Trade, and Economi c Devel opnent.

(o) "Target industry business" neans a corporate
headquarters busi ness or any business that is engaged in one
of the target industries identified pursuant to the foll ow ng
criteria developed by the office in consultation with
Enterprise Florida, Inc.:

1. Future growth.--Industry forecasts should indicate
strong expectation for future growh in both enpl oynent and
out put, according to the nost recent avail able data. Speci al
consi deration should be given to Florida's growi ng access to
international markets or to replacing inports.

2. Stability.--The industry should not be subject to
periodic layoffs, whether due to seasonality or sensitivity to
vol atil e econom ¢ variables such as weather. The industry
shoul d al so be relatively resistant to recession, so that the
demand for products of this industry is not necessarily
subj ect to decline during an econom ¢ downturn

25
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1 3. High wage.--The industry should pay relatively high
2 | wages conpared to statewi de or area averages.

3 4. Market and resource independent.--The |ocation of

4 | industry busi nesses should not be dependent on Florida nmarkets
5] or resources as indicated by industry anal ysis.

6 5. Industrial base diversification and

7 | strengthening.--The industry should contribute toward

8 | expanding or diversifying the state's or area's econoni c base,
9| as indicated by anal ysis of enploynent and output shares

10 | conpared to national and regional trends. Special

11 | consideration should be given to industries that strengthen

12 | regi onal econom es by addi ng val ue to basic products or

13 | building regional industrial clusters as indicated by industry
14 | anal ysi s.

15 6. Economic benefits.--The industry should have strong
16 | positive inpacts on or benefits to the state and regi ona

17 | economi es.

18

19| The office, in consultation with Enterprise Florida, |nc.
20 | shall develop a l|list of such target industries annually and
21| submit such list as part of the final agency |egislative
22 | budget request subnitted pursuant to s. 216.023(1). A target
23 | industry business nay not include any industry engaged in
24 | retail activities; any electrical utility conpany; any
25 | phosphate or other solid minerals severance, nining, or
26 | processing operation; any oil or gas exploration or production
27 | operation; or any firmsubject to regulation by the Division
28 | of Hotels and Restaurants of the Departnent of Business and
29 | Prof essional Regul ation
30 (p) "Taxable year" neans taxable year as defined in s.
31| 220.03(1)(2z).

26
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1 (q) "Qualified target industry business" neans a

2 | target industry business that has been approved by the

3| director to be eligible for tax refunds pursuant to this

4 | section.

5 (r) "Rural county" neans a county with a popul ati on of
6| 75,000 or fewer or a county with a popul ati on of 100, 000 or

7| fewer which is contiguous to a county with a popul ati on of

8| 75,000 or fewer less.

9 (s) "Rural city" neans a city with a popul ation of

10| 10,000 or less, or a city with a popul ation of greater than
11 ] 10,000 but |ess than 20,000 which has been determ ned by the
12 | Ofice of Tourism Trade, and Economnmi ¢ Devel opnent to have

13 | econom c characteristics such as, but not [imted to, a

14 | significant percentage of residents on public assistance, a
15| significant percentage of residents with i ncone bel ow the

16 | poverty level, or a significant percentage of the city's

17 | enpl oynent base in agriculture-related industri es.

18 (t) "Authorized | ocal econom c devel opnent agency"

19 | neans any public or private entity, including those defined in
20| s. 288.075, authorized by a county or nunicipality to pronote
21| the general business or industrial interests of that county or
22 | municipality.

23 (3) TAX REFUND; ELI d BLE AMOUNTS. - -

24 (a) There shall be allowed, fromthe account, a refund
25| to a qualified target industry business for the anpbunt of

26 | eligible taxes certified by the director which were paid by
27 | such business. The total anount of refunds for all fisca

28 | years for each qualified target industry business nust be

29 | determ ned pursuant to subsection (4). The annual anmount of a
30| refund to a qualified target industry business nust be

31| determ ned pursuant to subsection (6).

27
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1 (b) Upon approval by the director, a qualified target
2| industry business shall be allowed tax refund paynents equa

3| to $3,000 tinmes the nunber of jobs specified in the tax refund
4 | agreenent under subparagraph (5)(a)l., or equal to $6, 000

5| tinmes the nunber of jobs if the project is located in a rura

6| county or an enterprise zone. Further, a qualified target

7 | industry business shall be allowed additional tax refund

8 | paynents equal to $1,000 tines the nunber of jobs specified in
9| the tax refund agreenent under subparagraph (5)(a)l., if such
10| jobs pay an annual average wage of at |east 150 percent of the
11 | average private-sector wage in the area, or equal to $2, 000

12 | tines the nunber of jobs if such jobs pay an annual average

13 | wage of at |east 200 percent of the average private-sector

14 | wage in the area. the—director—ray—approve—a—gua-Hedtarget
15 | intustry—business—torecetve—tax—+efundpayrents—of—up—to

16 ’ . I I o e ed I nd

17 | agreenent—under—subparagraph{(5)(a)t———or—up—to—$7560-tines
18 I I b it t] . e w .

19 | zone—-A qualified target industry business may not receive

20 | refund paynents of nore than 25 percent of the total tax

21 | refunds specified in the tax refund agreenent under

22 | subparagraph (5)(a)1. in any fiscal year. Further, a qualified
23 | target industry business may not receive nore than $1.5

24 | mllion in refunds under this section in any single fisca

25| year, or nore than $2.5 nmillion in any single fiscal year if
26 | the project is located in an enterprise zone. A qualified

27 | target industry nay not receive nore than $5 nillion in refund
28 | paynents under this section in all fiscal years, or nore than
29 | $7.5 nmillion if the project is located in an enterprise zone.
30 | Funds nmade avail able pursuant to this section may not be

31| expended in connection with the relocation of a business from

28
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1| one community to another comunity in this state unless the

2| Ofice of Tourism Trade, and Econom c Devel opnent determ nes

3| that without such relocation the business will nobve outside

4| this state or determ nes that the business has a conpelling

5| econonic rationale for the relocation and that the relocation

6| will create additional jobs.

7 (c) After entering into a tax refund agreenent under

8 | subsection (5), a qualified target industry business may:

9 1. Receive refunds fromthe account for the follow ng
10 | taxes due and paid by that business beginning with the first
11 | taxabl e year of the business which begins after entering into
12 | the agreenent:

13 +—TFaxes—on—sales,—use,—and—other—t+ransacti-ons—under
14 | ehapter—212—

15 a.2— Corporate income taxes under chapter 220.

16 I—ntangi-ble—personal—property—taxes—under—chapter
17 | £99-

19 5—Exeise—taxes—oh—docurents—under—chapter—204—

20 6—Ad—vatoremtaxes—patre—as—detHned—n——s—226-03{(1H—
21 b.#- Insurance prem umtax under s. 624.5009.

22 2. Receive refunds fromthe account for the foll ow ng
23 | taxes due and paid by that business after entering into the
24 | agreenent:

25 a. Taxes on sales, use, and other transacti ons under
26 | chapter 212.

27 b. Intangi ble personal property taxes under chapter
28 | 199.

29 c Ener gency exci se taxes under chapter 221

30 Exci se taxes on docunents under chapter 201

31 e Ad val oremtaxes paid, as defined in s. 220.03(1).

29
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1 (d) However, a qualified target industry business may

2| not receive a refund under this section for any anount of

3| credit, refund, or exenption granted to that business for any
4| of such taxes. If a refund for such taxes is provided by the
5] office, which taxes are subsequently adjusted by the

6 | application of any credit, refund, or exenption granted to the
7| qualified target industry business other than as provided in
8| this section, the business shall reinburse the account for the
9 | amount of that credit, refund, or exenption. A qualified

10 | target industry business shall notify and tender paynent to
11| the office within 20 days after receiving any credit, refund,
12 | or exenption other than one provided in this section

13 (e)td)y A qualified target industry business that

14 | fraudulently clains a refund under this section

15 1. Is liable for repaynent of the anount of the refund
16 | to the account, plus a nandatory penalty in the anount of 200
17 | percent of the tax refund which shall be deposited into the
18 | General Revenue Fund.

19 2. lIs guilty of a felony of the third degree,
20 | puni shabl e as provided in s. 775.082, s. 775.083, or s.
21 | 775. 084.
22 (4) APPLI CATI ON AND APPROVAL PROCESS. - -
23 (a) To apply for certification as a qualified target
24 | i ndustry business under this section, the business nust file
25| an application with the office before the business has made
26 | the decision to |locate a new business in this state or before
27 | the business had nmade the decision to expand an existing
28 | business in this state. The application shall include, but is
29| not limted to, the follow ng information
30
31
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1. The applicant's federal enployer identification
nunber and the applicant's state sales tax registration
nunber .

2. The permanent |ocation of the applicant's facility
inthis state at which the project is or is to be |ocated.

3. A description of the type of business activity or
product covered by the project, including four-digit SIC codes
for all activities included in the project.

4. The nunber of full-time equivalent jobs in this
state that are or will be dedicated to the project and the
average wage of those jobs. If nore than one type of business
activity or product is included in the project, the nunber of
j obs and average wage for those jobs nust be separately stated
for each type of business activity or product.

5. The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

6. The anticipated conmencenent date of the project.

7.9- A brief statement concerning the role that the
tax refunds requested will play in the decision of the
applicant to locate or expand in this state.

31
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8.16— An estimate of the proportion of the sales
resulting fromthe project that will be nmade outside this
state.

9.+~ A resolution adopted by the governing board of
the county or nmunicipality in which the project will be
| ocat ed, which resolution recommends that certain types of
busi nesses be approved as a qualified target industry business
and states that the conmitnents of |ocal financial support
necessary for the target industry business exist. |In advance
of the passage of such resolution, the office may al so accept

an official letter froman authorized | ocal economc

devel opnent agency that endorses the proposed target industry

project and pledges that sources of local financial support

for such project exist. For the purposes of nmmking pl edges of

| ocal financial support under this subsection, the authorized

| ocal econoni c devel opnent agency shall be officially

desi ghated by the passage of a one-tine resolution by the

| ocal governing authority.

10. #2—- Any additional information requested by the

of fice.

(b) To qualify for review by the office, the
application of a target industry business nmust, at a m ni mum
establish the following to the satisfaction of the office:

1. The jobs proposed to be provided under the
application, pursuant to subparagraph (a)4., nust pay an
estimat ed annual average wage equaling at |east 115 percent of
the average private sector wage in the area where the business
is to be located or the statewi de private sector average wage.

32
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The office may waive this average wage requirenent at the
request of the | ocal governing body recommendi ng the project
and Enterprise Florida, Inc. The wage requirenent nay only be
wai ved for a project located in a brownfield area designated
under s. 376.80 or in a rural city or county or in an
enterprise zone and only when the nerits of the individua
project or the specific circunstances in the community in
relationship to the project warrant such action. |If the |loca
governi ng body and Enterprise Florida, Inc., nake such a
reconmendation, it nmust be transmitted in witing and the
specific justification for the wai ver recomendati on nust be
explained. |If the director elects to waive the wage
requi rement, the waiver nust be stated in witing and the
reasons for granting the waiver nust be expl ai ned.

2. The target industry business's project nust result
in the creation of at least 10 jobs at such project and, if an
expansi on of an existing business, nust result in a net

i ncrease in enploynent of not |ess than 10 percent at such

busi ness. Notwi thstanding the definition of the term

expansi on of an existing business" in paragraph (2)(g), at

the request of the |ocal governing body recomendi ng the

project and Enterprise Florida, Inc., the office may define an

expansi on of an existing business" in a rural city, a rura

county, or an enterprise zone as the expansi on of a business

resulting in a net increase in enploynent of |ess than 10

percent at such business if the nerits of the individua

project or the specific circunstances in the comunity in

relationship to the project warrant such action. If the | oca

governi ng body and Enterprise Florida, Inc., nake such a

request, it nust be transmtted in witing and the specific

justification for the request nust be explained. If the
33
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director elects to grant such request, such election nust be

stated in witing and the reason for granting the request nust

be expl ai ned.

3. The business activity or product for the
applicant's project is within an industry or industries that
have been identified by the office to be high-val ue-added
i ndustries that contribute to the area and to the econonmic
growh of the state and that produce a hi gher standard of
living for citizens of this state in the new gl obal econony or
that can be shown to nake an equivalent contribution to the
area and state's econonic progress. The director nust approve
requests to waive the wage requirenent for brownfield areas
desi gnated under s. 376.80 unless it is denonstrated that such
action is not in the public interest.

(c) Each application neeting the requirenents of
par agraph (b) nust be submitted to the office for
determ nation of eligibility. The office shall review and
eval uate each application based on, but not limted to, the
following criteria:

1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, I|nc.
taking into account the long-termeffects of the project and
of the applicant on the state econony.

2. The economc benefit of the jobs created by the
project in this state, taking into account the cost and
aver age wage of each job created.

3. The anount of capital investnent to be nade by the
applicant in this state.

4. The local commtnent and support for the project.

34
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5. The effect of the project on the | ocal conmunity,
taking into account the unenploynent rate for the county where
the project will be | ocated.

6. The effect of any tax refunds granted pursuant to
this section on the viability of the project and the
probability that the project will be undertaken in this state
if such tax refunds are granted to the applicant, taking into
account the expected long-termconmmtnent of the applicant to
econom ¢ growt h and enploynent in this state.

7. The expected long-termcommitnent to this state
resulting fromthe project.

8. Areview of the business's past activities in this
state or other states, including whether such business has
been subjected to crinmnal or civil fines and penalti es.

Not hing in this subparagraph shall require the disclosure of
confidential information.

(d) The office shall forward its witten findi ngs and
eval uation concerning each application neeting the
requi renents of paragraph (b) to the director within 45
cal endar days after receipt of a conplete application. The
office shall notify each target industry business when its
application is conplete, and of the tinme when the 45-day
period begins. Inits witten report to the director, the
of fice shall specifically address each of the factors
specified in paragraph (c) and shall nmake a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (b). The office shall include inits
report projections of the tax refund claimthat will be sought
by the target industry business in each fiscal year based on
the information submitted in the application

35
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1 (e)1. Wthin 30 days after receipt of the office's

2| findings and evaluation, the director shall issue a letter of
3| certification enter—afinat—order that either approves or

4 | di sapproves the application of the target industry business.

5| The decision nust be in witing and nust provide the

6| justifications for approval or disapproval.

7 2. |If appropriate, the director shall enter into a

8| witten agreenent with the qualified target industry business
9 | pursuant to subsection (5).

10 (f) The director may not certify enter—afinat—order
11 | that—eertif+es any target industry business as a qualified

12 | target industry business if the value of tax refunds to be

13| included in that letter of certification final—erder exceeds
14 | the avail abl e anobunt of authority to certify new busi nesses

15 | enter—final—orders as deternmined in s. 288.095(3). However, if
16 | the conmitnents of local financial support represent |ess than
17 | 20 percent of the eligible tax refund paynents, or to

18 | otherwi se preserve the viability and fiscal integrity of the
19 | program the director may certify a qualified target industry
20 | business to receive tax refund paynents of |ess than the
21| all owabl e amounts specified in paragraph (3)(b).A letter of
22 | certification fHHnat—order that approves an application nust
23 | specify the maxi nrum anount of tax refund that will be
24 | available to the qualified industry business in each fisca
25| year and the total anobunt of tax refunds that will be
26 | available to the business for all fiscal years.
27 (g) Nothing in this section shall create a presunption
28 | that an applicant will receive any tax refunds under this
29 | section. However, the office may issue nonbindi ng opinion
30| letters, upon the request of prospective applicants, as to the
31| applicants' eligibility and the potential anobunt of refunds.

36
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1 (5) TAX REFUND AGREEMENT. - -

2 (a) Each qualified target industry business nmust enter
3linto a witten agreenent with the office which specifies, at a
4 | mni num

5 1. The total nunber of full-tinme equivalent jobs in

6| this state that will be dedicated to the project, the average
7 | wage of those jobs, the definitions that will apply for

8 | neasuring the achi evenent of these terns during the pendency
9] of the agreenment, and a tine schedule or plan for when such
10| jobs will be in place and active in this state. This

11 | informati on nust be the sanme as the information contained in
12 | the application submtted by the business under subsection

131 (4).

14 2.  The maxi mum amount of tax refunds which the

15 ) qualified target industry business is eligible to receive on
16 | the project and the maxi mum anount of a tax refund that the
17 | qualified target industry business is eligible to receive in
18 | each fiscal year

19 3. That the office nay review and verify the financi al
20 | and personnel records of the qualified target industry
21 | business to ascertain whether that business is in conpliance
22 | with this section.
23 4. The date after which, in each fiscal year, the
24 | qualified target industry business may file an annual claim
25 | under subsection (6).
26 5. That local financial support will be annually
27 | available and will be paid to the account. The director nay
28 | not enter into a witten agreenent with a qualified target
29 | industry business if the local financial support resolution is
30 | not passed by the |ocal governing authority within 90 days
31
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after he has issued the letter of certification under

subsection (4).

(b) Conpliance with the terns and conditions of the
agreenent is a condition precedent for the receipt of a tax
refund each year. The failure to conply with the terns and
conditions of the tax refund agreenent results in the | oss of
eligibility for receipt of all tax refunds previously
aut hori zed under this section and the revocation by the
director of the certification of the business entity as a
qgqualified target industry business.

(c) The agreenent nust be signed by the director and
by an aut horized officer of the qualified target industry
busi ness within 120 36 days after the issuance of the letter

of certification entry—eof—aftinal—order—ecertifyingthe
busthess—entty—as—aguaH-Hed—target—industry—business under

subsection (4), but not before passage and receipt of the

resolution of |ocal financial support.

(d) The agreenent nust contain the follow ng | egend,
clearly printed on its face in bold type of not less than 10
points in size: "This agreenent is neither a general
obligation of the State of Florida, nor is it backed by the
full faith and credit of the State of Florida. Payment of tax
refunds are conditioned on and subject to specific annua
appropriations by the Florida Legislature of nobneys sufficient
to pay anmounts authorized in section 288.106, Florida
Statutes."

(6) ANNUAL CLAI M FOR REFUND. - -

(a) A qualified target industry business that has
entered into a tax refund agreenent with the office under
subsection (5) may apply once each fiscal year to the office

38
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for a tax refund. The application nust be nmade on or after the
date specified in that agreenent.

(b) The claimfor refund by the qualified target
i ndustry busi ness nust include a copy of all receipts
pertaining to the paynent of taxes for which the refund is
sought and data related to achi evenent of each perfornmance
itemspecified in the tax refund agreenent. The anount
requested as a tax refund may not exceed the ampunt specified
for that fiscal year in that agreenent.

(c) A tax refund may not be approved for a qualified
target industry business unless the required | ocal financial
support has been paid into the account in that fiscal year. If
the local financial support provided is | ess than 20 percent
of the approved tax refund, the tax refund nust be reduced. In
no event may the tax refund exceed an anount that is equal to
5 tinmes the anmount of the local financial support received.
Further, funding fromlocal sources includes any tax abatenent
granted to that business under s. 196.1995 or the appraised

mar ket val ue of nmuni ci pal or county |land conveyed or provided

at a discount to that business.:—and The anount of any tax

refund for such busi ness approved under this section nust be
reduced by the anpbunt of any such tax abatenent granted or the
val ue of the land granted; and the limtations in subsection

(3) and paragraph (4)(f) nmust be reduced by the anobunt of any
such tax abatenent or the value of the |and granted. A report

listing all sources of the local financial support shall be
provided to the office when such support is paid to the
account .

(d) A prorated tax refund, |less a 5-percent penalty,
shal | be approved for a qualified target industry business
provided all other applicable requirenents have been satisfied

39
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and the business proves to the satisfaction of the director
that it has achieved at | east 80 percent of its projected
enpl oynent .

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the
Departnent of Labor and Enpl oynent Security, shall specify by
witten final order the amount of the tax refund that is
aut hori zed for the qualified target industry business for the
fiscal year within 30 days after the date that the claimfor
the annual tax refund is received by the office.

(f) The total anount of tax refund cl ai ns refunds
approved by the director under this section in any fiscal year

nmust not exceed the anpunt authorized under s. 288.095(3).

(g) Upon approval of the tax refund under paragraphs
(c), (d), and (e), the Conptroller shall issue a warrant for
the anount specified in the final order. If the final order is
appeal ed, the Conptroller may not issue a warrant for a refund
to the qualified target industry business until the concl usion
of all appeals of that order

(7) ADM NI STRATION. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enploynent and wage | evels or the
payment of the taxes to the appropriate agency or authority,

i ncludi ng the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.
(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a |list of qualified target industry businesses to the

Depart nent of Revenue, to the Departnent of Labor and
Enpl oynent Security, or to any |ocal government or authority.
40
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1| The office may request the assistance of those entities with
2| respect to nonitoring the paynent of the taxes listed in

3 | subsection (3).

4 (8) EXPIRATION. --This section expires June 30, 2004.
5 Section 5. Present subsections (4), (5), and (6) of

6 | section 288.816, Florida Statutes, are redesignhated as

7 | subsections (5), (6), and (7), respectively, and a new

8 | subsection (4) is added to that section to read:

9 288.816 Intergovernnental relations.--

10 (4)(a) There is created under the Departnent of State
11 ) a sister city grants programto provide support and financi al
12 | assistance to those nmunicipalities and counties in this state
13 | which develop international affiliations with foreign

14 | governnents, or political subdivisions thereof, inportant to
15 ) the diplomatic, cultural, historic, and econom c devel opnent
16 | of this state. Under this program the Departnent of State nmay
17 | accept and adnini ster noneys appropriated to it for providing
18 | grants to nunicipalities and counties that have registered

19 | sister city affiliations with the departnent under subsection
20 |(3).
21 (b) A nmunicipality or county that has registered a
22 | sister city affiliation with the departnent under subsection
23 1(3) may apply for a grant of state funds to support prograns
24 | under its sister city affiliation which benefit the
25| international relations of this state through the interchange
26 | of people, ideas, and culture between the foreign governnent,
27 | or a political subdivision thereof, and this state.
28 (c) The Ofice of International Affairs within the
29 | Departnent of State shall review each application that is
30 | submitted under paragraph (b) and shall submit annually to the
31| Secretary of State for approval lists of all applications that

41
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are recommended by the Ofice of International Affairs for the

award of grants, arranged in order of priority. \Wen

reconmendi ng applications, the Ofice of International Affairs

shall seek the advice of the Ofice of Tourism Trade, and

Econoni ¢ Devel opnent and Enterprise Florida, Inc., to nmaxim ze

the use of sister city affiliations to enhance tourism

i nternational trade, and econonic devel opnent in this state.

The Ofice of International Affairs nay allocate grants only

for sister city affiliations that are approved or for which

funds are appropriated by the Legislature. Projects approved

and recommended by the Secretary of State which are not funded

by the Legislature shall be retained on the project list for

the following grant cycle only. All projects that are retai ned

shall be required to submit such information as may be

required by the departnent as of the established deadline date

of the latest grant cycle in order to adequately reflect the

nost current status of the project.

(d) The Departnent of State shall adopt rul es

prescribing the criteria to be applied by the Ofice of

International Affairs in recommendi ng applications for the

award of grants and rules providing for the administration of

the ot her provisions of this subsection. Wien adopting these

criteria, preference shall be given to a nunicipality or

county that has a sister city affiliation with a foreign

governnent, or a political subdivision thereof, within a

nation to which the Ofice of Tourism Trade, and Econom c

Devel opnent or Enterprise Florida, Inc., has perforned a trade

m ssion or plans to performa trade nmission, or within a

nation that the O fice of Tourism Trade, and Econonic

Devel opnent or Enterprise Florida, Inc., has otherw se

42
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identified as being strategically inportant to the state's

trade and reverse investnent goals.
Section 6. Section 288.901, Florida Statutes, is
anended to read:

288.901 Enterprise Florida, Inc.; creation
nmenber shi p; organi zati on; mneetings; disclosure.--

(1) There is created a not-for-profit nenprefit
corporation, to be known as "Enterprise Florida, Inc.," which

shal | be registered, incorporated, organized, and operated in
conpliance with chapter 617, and which shall not be a unit or
entity of state governnent. The Legi sl ature deternines,
however, that public policy dictates that Enterprise Florida,
Inc., operate in the nbst open and accessi bl e manner
consistent with its public purpose. To this end, the
Legi sl ature specifically declares that Enterprise Florida,
Inc., and its boards are subject to the provisions of chapter
119, relating to public records and those provisions of
chapter 286 relating to public neetings and records.

(2) Enterprise Florida, Inc., shall establish one or
nore corporate offices, at |east one of which shall be |ocated

in Leon County. Persons—enptoyetd—by—theDbepartrent—of—Cormerce

Cormerce—The Departnent of Managenent Services may establish

a | ease agreenent program under which Enterprise Florida,

Inc., may hire any individual who, as of June 30, 1996, is
43
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enpl oyed by the Departnent of Commerce or who, as of January

1, 1997, is enployed by the Executive Ofice of the Governor
or, as of June 30, 1999, by the Departnent of Labor and

Enpl oynent Security or the Departnent of Children and Fanily

Services and has responsibilities specifically in support of

t he Workforce Devel opnent Board established under s. 288.9620.
Under such agreenent, the enployee shall retain his or her
status as a state enployee but shall work under the direct
supervi sion of Enterprise Florida, Inc. Retention of state
enpl oyee status shall include the right to participate in the
Florida Retirement System The Departnment of Managenent
Services shall establish the terms and conditions of such

| ease agreenents.

(3) Enterprise Florida, Inc., shall be governed by a
board of directors. The board of directors shall consist of
the foll owi ng nenbers:

(a) The CGovernor or the Governor's designee.

e I . . d . I
. , e .

tey—The—Secretary—of tLabor—andEnptoyrent—Security—o+
the—secretary-s—desighee—

(b) £ty A nmenber of the Senate, who shall be appointed
by the President of the Senate as an ex officio nenber of the
board and serve at the pleasure of the President.

(c) ey A nmenber of the House of Representatives, who
shal | be appointed by the Speaker of the House of
Representatives as an ex officio nenber of the board and serve
at the pleasure of the Speaker

(d) £+ The vice chairperson of the board of directors

of the International Trade and Econom c Devel opnent Board fofr
. . I I I . I I .
44
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= I b f the t w N
develtoprent—
thy—The—chairperson—of—theboardfor—technology
develtoprent—
(e) ) The chairperson of the board of directors of
t he Workforce Devel opnent Board fer—wetrkfoerce—developrent.

(f) A private-sector nenber, other than the vice

chai rperson, fromthe board of directors of the Internationa

Trade and Econom ¢ Devel opnent Board, who shall be appointed

by the Governor and serve at the pleasure of the Governor

(g) A private-sector nenber, other than the vice

chairperson, fromthe board of directors of the Wrkforce

Devel opnent Board, who shall be appointed by the Governor and

serve at the pleasure of the Governor
(h) The Conptroller.
(i) The head of a state agency, who shall be appointed

by the Governor and serve at the pleasure of the Governor

(j) One additional nenber fromthe private sector, who

shal | be appointed by the President of the Senate for a term

of 2 years.
(k) One additional nenber fromthe private sector, who

shal | be appointed by the Speaker of the House of

Representatives for a termof 2 years.

I n maki ng appointnents to the board of directors, the

Governor, the President of the Senate, and the Speaker of the

House of Representatives shall consider whether the nenbership

of the board reflects the racial, ethnic, and gender

diversity, as well as the geographic distribution, of the

popul ation of the state.
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destgree—
(4)(a) Menbers—appointed—to—theboardbeforeJuly—1-
_ shah I C e . I .
Vacanci es occurring on the board of directors after—Juby—3+-

1996;as a result of the annuat expiration of terns, or
ot herwi se,shall be filled by the Governor, the President of

the Senate, or the Speaker of the House of Representatives,
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respectively, depending on who appoi nted the nenber whose

vacancy is to be fill ed. ran—the—foHowngranher—antd—seguence—

+—Oo—thefi+rst—three—~racanctes—the Covernor——shalt-
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shatH—be—appointed—+for—terns—of—4—years—Any nenber is

eligible for reappoi nt nent.
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(5) A vacancy on the board of directors which is not

due to the expiration of the nenber's termshall be filled for

the remai nder of the unexpired term

6) 7 Appoi ntive nmenbers nmay be renoved by the

CGovernor, the President of the Senate, or the Speaker of the

48
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1| House of Representatives, respectively, for cause. Absence

2| fromthree consecutive neetings results in automatic renoval.
3 (7) 8y The Covernor shall serve as chairperson of the

4 | board of directors. The board of directors shall biennially

5] elect one of its appointive nenbers as vice chairperson. The

6 | president shall keep a record of the proceedi ngs of the board
7| of directors and is the custodi an of all books, docunents, and
8 | papers filed with the board of directors, the mnutes of the

9| board of directors, and the official seal of Enterprise

10| Florida, Inc.

11 (8) {9y The board of directors shall meet at |east four
12 | times each year, upon the call of the chairperson, at the

13 | request of the vice chairperson, or at the request of a

14 | mpjority of the nenbership. A ngjority of the total nunber of
15 ] all directors fixed by subsection (3) shall constitute a

16 | quorum The board of directors may take official action by a
17 | mpjority vote of the nenbers present at any neeting at which a
18 | quorumis present.

19 (9) t36) Menbers of the board of directors shall serve
20 | wi t hout conpensation, but nenbers, the president, and staff
21| may be reinbursed for all reasonable, necessary, and actua
22 | expenses, as deternined by the board of directors of
23| Enterprise Florida, Inc.
24 (10) (1) Each nmenber of the board of directors of
25| Enterprise Florida, Inc., who—was—appointed—after—June—30-
26 | $992—and who is not otherwise required to file financial
27 | disclosure pursuant to s. 8, Art. Il of the State Constitution
28 | or s. 112.3144, shall file disclosure of financial interests
29 | pursuant to s. 112.3145.
30 (11) £¥2) Notwi thstanding the provisions of subsection
31| (3), the board of directors may by resol uti on appoint at-1large

49
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nmenbers to the board fromthe private sector, each of whom nmay
serve a l-year term At-large nenbers shall have the powers
and duties of other nenbers of the board, except that they may
not serve on an executive comittee. An at-large nenber is
eligible for reappoi ntnent but nmay not vote on his or her own
reappoi ntnent. An at-large nenber shall be eligible to fil
vacanci es occurring anong private-sector private—sector
appoi nt ees under subsection (3).

Section 7. Section 288.9015, Florida Statutes, is
amended to read:

288.9015 Enterprise Florida, Inc.; purpose; duties.--

(1) Enterprise Florida, Inc., is the principal
econom ¢ devel opnent organi zation for the state. It shall be
the responsibility of Enterprise Florida, Inc., to provide
| eadershi p for business devel opnent in Florida by aggressively
establishing a unified approach to Florida's efforts of
international trade and reverse investnent; by aggressively
mar keting the state as a probusiness |ocation for potenti al
new i nvestnent; and by aggressively assisting in the ereation-
retentionyand expansi on of existing businesses and the
creation of new businesses. |n support of this effort,

Enterprise Florida, Inc., nmay devel op and inplenent specific
prograns or strategies that address the creation, expansion
and retention of Florida business; the devel opnment of inport
and export trade; and the recruitnment of worldw de busi ness.
(2) It shall be the responsibility of Enterprise
Florida, Inc., to aggressively market Florida' s rural

communi ties and di stressed urban conmunities as |ocations for

potential new investnent, to aggressively assist in the

retention and expansi on of existing businesses in these

communities, and to aggressively assist these communities in
50
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1| the identification and devel opnent of new econoni ¢ devel opnent
2 | opportunities for job creation promete—antd—strengthen—the

3 . I e of ¥ e . s I

4l I - : I o I
5 | econom—c—devetoprent.

6 (3) It shall be the responsibility of Enterprise

7| Florida, Inc., through the Wrkforce Devel opnent Board,to

8 | devel op a conprehensi ve approach to workforce devel opnent that
9| wll result in better enploynent opportunities for the

10 | residents of this state. Such conprehensive approach mnust

11 | i ncl ude:

12 (a) Creating and maintaining a highly skilled

13 | workforce that is capable of responding to rapidly changing
14 | technol ogy and diversified narket opportuniti es.

15 (b) Training, educating, and assisting target

16 | popul ations, such as those who are econonically di sadvant aged
17 | or who participate in the WAGES Program or otherw se receive
18 | public assistance to becone independent, self-reliant, and

19 | self-sufficient. This approach nust ensure the effective use
20| of federal, state, local, and private resources in reducing
21| the need for public assistance.

22 (4) It shall be the responsibility of Enterprise

23| Florida, Inc., to assess, on an ongoing basis, Florida's

24 | econom ¢ devel opnent conpetitiveness as neasured agai nst other
25 | business locations, to identify and regularly reeval uate

26 | Florida's economi c devel opnent strengths and weaknesses, and
27 | to incorporate such information into the strategi c pl anning
28 | process under s. 288.904.

29 (5) Enterprise Florida, Inc., shall incorporate the

30| needs of snmall and minority businesses into the

31 | econom c-devel opnent, international -trade and

51
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1| reverse-investnent, and workforce-devel opnent responsibilities
2 | assigned to the organi zation by this section
3 (6)t4)y Enterprise Florida, Inc., shall not endorse any
4 | candidate for any elected public office, nor shall it
5] contribute noneys to the canpai gn of any such candi date.
6 (7) 5y As part of its business devel opnent and
7 | marketing responsibilities, Enterprise Florida, Inc., shal
8 | prepare a business guide and checklist that contains basic
9] information on the federal, state, and local requirenents for
10| starting and operating a business in this state. The gui de and
11 | checklist nust describe how additional information can be
12 | obtai ned on any such requirenents and shall include, to the
13 | extent feasible, the nanes, addresses, and tel ephone nunbers
14 | of appropriate governnent agency representatives. The guide
15| and checklist nust also contain information useful to persons
16 | who nay be starting a business for the first tine, including,
17 | but not limted to, informati on on busi ness structure,
18 | fi nanci ng, and pl anni ng.
19 Section 8. Section 288.90151, Florida Statutes, is
20 | anended to read:
21 (Substantial rewording of section. See
22 s. 288.90151, F.S., for present text.)
23 288.90151 Return on Investnent from Activities of
24 | Enterprise Florida, Inc.--
25 (1) The public funds appropriated each year for the
26 | operation of Enterprise Florida, Inc., are invested in this
27 | public-private partnership to enhance international trade and
28 | economi ¢ devel opnent, to spur job-creating investnents, to
29 | create new enpl oynent opportunities for Floridians, and to
30| prepare Floridians for those jobs. This policy will be the
31
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Legislature's priority considerati on when reviewi ng the

return-on-investnent for Enterprise Florida, Inc.

(2) It is also the intent of the Legislature that

Enterprise Florida, Inc., coordinate its operations with |ocal

econom c-devel opnent organi zations to maxim ze the state and

| ocal return-on-investnent to create jobs for Floridians.

(3) It is further the intent of the Legislature to

nmaxi ni ze private-sector support in operating Enterprise

Fl orida, Inc., as an endorsenent of its value and as an

enhancenent of its efforts.

(4)(a) The state's operating investnent in Enterprise

Florida, Inc., is the budget contracted by the Ofice of

Tourism Trade, and Econom c Devel opnent to Enterprise

Florida, Inc., less funding that is subsequently awarded to

busi nesses or organi zations as incentives or grants and | ess

funding that is directed by the Legislature to be

subcontracted to a specific recipient.

(b) The board of directors of Enterprise Florida,

Inc., shall adopt for each upcom ng fiscal year an operating

budget for the organi zation that specifies the intended uses

of the state's operating investnent, the antici pated

coordi nated operations with | ocal econonic devel opnent

organi zations, and the projected private-sector support in

operating Enterprise Florida, Inc. At least $2 nillion of such

budget shall be in the formof private-sector cash support.

The state's operating investnent shall total no nore than 50

percent of the actual annual operating budget of Enterprise

Florida, Inc. Any portion of the state-appropriated operating

i nvestnent in excess of this percentage nust be returned to

the state at the end of the fiscal year
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(5) Private-sector support in operating Enterprise

Fl orida, Inc., includes:

(a) Cash and in-kind contributions that mrror the

state's operating investnent;

(b) Revenues generated by products or services of

Enterprise Florida, Inc.; and

(c) Expenditures, services, support, or contributions

t hat augnent the operating expenditures or assets of

Enterprise Florida, Inc., including, but not limted to: an

individual's tinme and expertise; sponsored publications;

private-sector staff services; paynent for advertising

pl acenents; sponsorship of events; sponsored or joint

research; discounts on | eases or purchases; nission or program

sponsor shi p; and co-paynents, stock, warrants, royalties, or

ot her private resources dedicated to the operations of

Enterprise Florida, |nc.

(6) Enterprise Florida, Inc., shall fully conply with

t he performance neasures, standards, and sanctions in its

contracts with the O fice of Tourism Trade, and Econonic
Devel opnent under ss. 14.2015(2)(h) and 14.2015(7). The
O fice of Tourism Trade, and Econom c¢ Devel opnent shal

ensure, to the maxi num extent possible, that the contract

perfornance neasures are consistent with performnce neasures

that the office is required to devel op and track under

per f or nrance- based program budgeti ng.

(7) As part of the annual report required under s.

288.906, Enterprise Florida, Inc., shall provide the

Legislature with information quantifying the public's

return-on-investnent as described in this section for fisca

year 1997-1998 and each subsequent fiscal year. The annua

report shall also include the results of a
54
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custoner-satisfaction survey of businesses served, as well as

the | ead econoni c devel opnent staff person of each | oca

econom ¢ devel opnent organi zation that enploys a full-tine or

part-tinme staff person

(8) Enterprise Florida, Inc., in consultation with the

O fice of Program Policy Anal ysis and Gover nment

Accountability, shall hire a private accounting firmto

devel op the net hodol ogy for establishing and reporting

return-on-investnent as described in this section and to

devel op, analyze, and report on the results of the

custoner-satisfaction survey. The Ofice of Program Policy

Anal ysi s and Governnent Accountability shall review and offer

f eedback on the nethodol ogy before it is inplenented. The

private accounting firmshall certify whether the applicable

statenents in the annual report conply with this subsection
Section 9. Section 288.903, Florida Statutes, is
amended to read:
288.903 Board of directors of Enterprise Florida,
Inc.; president; enployees.--

(1) The president of Enterprise Florida, Inc., shal
be appointed by the board of directors and shall serve at the

pl easure of the board of directors. The board of directors

shal | establish and adjust the conpensation of the president.

The president is the chief administrative and operationa

of ficer of the board of directors and of Enterprise Florida,
Inc., and shall direct and supervise the administrative
affairs of the board of directors and any ot her boards of
Enterprise Florida, Inc. The board of directors may del egate
to its president those powers and responsibilities it deens
appropriate, except for the appointnment of a president.
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1 (2) The board of directors may establish an executive

2| comittee consisting of the chairperson,the vice chairperson

3 | ekat+ and as nmany additional nenbers of the board of directors
4| as the board deens appropriate, except that such comittee

5| must have a mininumof five nmenbers. Gre—rwenber—of—the

6 | exeeutive—commttee—shatt—beselectedbyeach—-of—the

7 | feHHowng—the—Coverner—the—President—of—the—Senrate,—and—the
8 | Speaker—of—theHotuse—of—Representatives—Remratning—rerbers—of

9 | the—executive—comittee—shat—beselectedby—theboard-of

10 | gireetors—The executive comittee shall have such authority

11| as the board of directors delegates to it, except that the

12 | board nmay not delegate the authority to hire or fire the

13 | president or the authority to establish or adjust the

14 | conpensation paid to the president.

15 3)—Fhe—president—

I
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16 (3) t4) The board of directors of Enterprise Florida,

17 Inc., and its officers shall be responsible for the prudent

18 | use of all public and private funds and shall ensure that the
19 | use of such funds is in accordance with all applicable |aws,
20 | byl aws, or contractual requirenments. No enpl oyee of Enterprise
21| Florida, Inc., may receive conpensation for enpl oynent which
22 | exceeds the salary paid to the Governor, unless the board of
23| directors and the enpl oyee have executed a contract that

24 | prescribes specific, nmeasurabl e performance outcones for the
25 | enpl oyee, the satisfaction of which provides the basis for the
26 | award of incentive paynents that increase the enpl oyee's total
27 | conpensation to a | evel above the salary paid to the Governor
28 Section 10. Subsection (1) of section 288.904, Florida
29| Statutes, is anended to read:

30 288.904 Powers of the board of directors of Enterprise
31| Florida, Inc.--
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(1) The board of directors of Enterprise Florida,
Inc., shall have the power to:

(a) Secure funding for progranms and activities of
Enterprise Florida, Inc., and its boards fromfederal, state,
| ocal, and private sources and fromfees charged for services
and published materials and solicit, receive, hold, invest,
and admini ster any grant, paynent, or gift of funds or
property and nake expenditures consistent with the powers
granted to it.

(b)1. Make and enter into contracts and ot her
i nstrunents necessary or convenient for the exercise of its
powers and functions, except that any contract nmade with an
organi zati on represent ed en—thenornating—ecounectrt—or on the
board of directors nust be approved by a two-thirds vote of
the entire board of directors, and the board nenber
representing such organi zation shall abstain fromvoting. No
nore than 65 percent of the dollar value of all contracts or
ot her agreenents entered into in any fiscal year, exclusive of
grant prograns, shall be nade with an organization represented

on the nemnating—ecounctrt—or—the board of directors. An
organi zation represented on the board er—en—thenomnating

courett may not enter into a contract to receive a

stat e-funded econoni c devel opnent incentive or simlar grant,
unl ess such incentive award is specifically endorsed by a
two-thirds vote of the entire board. The board nmenber
representing such organi zation, if applicable, shall abstain
fromvoting and refrain fromdiscussing the i ssue with other
nmenbers of the board. No nore than 50 percent of the dollar
val ue of grants issued by the board in any fiscal year may go
to busi nesses associ ated with board nenbers.
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2. A contract that Enterprise Florida, Inc., executes

with a person or organizati on under which such person or

organi zati on agrees to perform econom c-devel opnent services

or simlar business-assi stance servi ces on behal f of

Enterprise Florida, Inc., or on behalf of the state nust

i ncl ude provisions requiring that such person or organization

report on performance, account for proper use of funds

provi ded under the contract, coordinate with other conponents

of state and | ocal econonmi c devel opnent systens, and avoid

duplication of existing state and | ocal services and

activities.

(c) Sue and be sued, and appear and defend in al
actions and proceedings, inits corporate nane to the sane
extent as a natural person

(d) Adopt, use, and alter a conmon corporate seal for
Enterprise Florida, Inc., and its boards. Notw thstandi ng any
provi sions of chapter 617 to the contrary, this seal is not
required to contain the words "corporation not for profit."

(e) Elect or appoint such officers and agents as its
affairs require and all ow them reasonabl e conpensati on

(f) Adopt, anend, and repeal bylaws, not inconsistent
with the powers granted to it or the articles of
i ncorporation, for the adm nistration of the affairs of
Enterprise Florida, Inc., and the exercise of its corporate
power s.

(g) Acquire, enjoy, use, and dispose of patents,
copyrights, and trademarks and any |icenses, royalties, and
other rights or interests thereunder or therein.

(h) Do all acts and things necessary or convenient to
carry out the powers granted to it.
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(i) Use the state seal, notw thstanding the provisions

of s. 15.03, when appropriate, to establish that Enterprise
Florida, Inc., is the principal econom c, workforce, and trade

devel opnent organi zation for the state, and for other standard
corporate identity applications. Use of the state seal is not
to replace use of a corporate seal as provided in this

secti on.

(j) Carry forward any unexpended state appropriations
into succeeding fiscal years.

(k) Procure insurance or require bond agai nst any | oss
in connection with the property of Enterprise Florida, |nc.
and its boards, in such ampbunts and from such insurers as is
necessary or desirable.

(1) Create and dissolve advisory conm ttees, worKking

groups, task forces, or sinilar organizations, as necessary to

carry out the nission of Enterprise Florida, Inc.

Section 11. Section 288.905, Florida Statutes, is
amended to read:

288.905 Duties of the board of directors of Enterprise
Fl orida, Inc.--

(1) In the performance of its functions and duti es,
t he board of directors nay establish, and inplenment, and
nmanage policies, strategies, and prograns for Enterprise
Florida, Inc., and its boards. These policies, strategies, and

prograns shall pronote business fornation, expansion

recruitnment, and retention through aggressive narketi ng;

i nternational devel opnent and export assistance; and workforce

devel opnent, which together |lead to nore and better jobs with

hi gher wages for all geographic regions and communities of the

state, including rural areas and urban-core areas, and for al

residents, including mnorities.ln devel opi ng such policies,
60
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strategies, and prograns, the board of directors shall solicit

advi ce from and consi der the recommendati ons of its boards and
any advisory comrittees or sinmilar groups created by

Enterprise Florida, |nc.

(2) The board of directors shall, in conjunction with
the O fice of Tourism Trade, and Econoni c Devel opnent,
devel op a strategic plan for econom c devel opnent for the
State of Florida. Such plan shall be subnitted to the
CGovernor, the President of the Senate, the Speaker of the

House of Representatives, the Senate Mnority Leader, and the

House M nority Leader by—Jantary—31—199%-and shall be updated
or nodified before—Jdantary—1—1998—=and annual | y thereafter.

The plan nust be approved by the board of directors prior to

subm ssion to the Governor and Legislature. Fhe—ptan—sha-
et tde—] . e I :
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5

6

7

8

9

10

11

12

13 (3)2- Enterprise Florida, Inc., shall involve the
14 | I ocal governnents, |ocal and regional econom c devel opnent
15 | organi zati ons, and ef—the—eities—and—counties—identifed
16 | pursuant—to—subparagraph—t———as—weH—as—any ot her | ocal

17 | state, and federal economc, international, and workforce
18 | rurat devel opnent entities, both public and private, in
19 | devel oping and carrying out policies, strategies, and

20 | prograns, seeking to partner and collaborate to produce
21 | enhanced public benefit at a | esser cost anry—provisions.
22 te+—"Speci-HHe—provistons—for—thestinutation—of
23 . . . . i .

24 | mnority—bustnesses—These—provi-stons—shat—inetude—but—are
25 e I _ theid e . f £ o - ’ I
26 | 4 e ol I el 1 ablet "
27 | busi e . s ; I e hodst
28 I ey o e ed I I I
29 ool . . L s o .

30 | bustnesses—+n—the—state—

31
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4) 2~ Enterprise Florida, Inc., shall involve rural

urban, snall-business, and mnority-busi ness teca—state—and
federal—smratH—business—antd—mrnori-ty—business devel opnent

agenci es and organi zations, both public and private, in

devel opi ng and carrying out policies, strategies, and prograns
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(5) (a) 3)yta)r The strategic plan shall atse include
reconmendat i ons regardi ng specific performnce standards and

neasur abl e outcones. By—Juby—31—399%-Enterprise Florida

Inc., in consultation with the Ofice of Program Policy

Anal ysi s and Governnent Accountability, shall establish

per f or mrance- neasure outcones for Enterprise Florida, Inc., and
its boards. Enterprise Florida, Inc., in consultation with the
O fice of Tourism Trade, and Econoni c Devel opnent and the

O fice of Program Policy Analysis and Gover nment
Accountability, shall develop a plan for nonitoring its
operations to ensure that perfornmance data are nmintai ned and
supported by records of the organization. On a biennial basis,

By—uty—1—1998,—antd-—birenniat-y—thereafter-Enterpri se

Florida, Inc., in consultation with the Ofice of Tourism

Trade, and Econoni c Devel opnent and the O fice of Program

Pol i cy Anal ysis and Governnent Accountability, shall review
t he perfornmance-neasure outcones for Enterprise Florida, Inc.
and its boards, and nake any appropriate nodifications to
them | n devel opi ng neasurabl e objectives and perfornmance
outcones, Enterprise Florida, Inc., shall consider the effect
of its progranms, activities, and services on its client

popul ation. Enterprise Florida, Inc., shall establish
standards such as job growh anpng client firns, growmh in the
nunber and strength of businesses within targeted sectors,
client satisfaction, including the satisfaction of its |oca
and regi onal econonic devel opnent partners, venture—capttat
doH-ars—invested—in—shat—and—mnori—ty—businesses-busi nesses

retained and recruited statewide and within rural and urban

core comunities, enployer wage growth, mnrorty—business
64
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- : | devel

prograns—and i ncreased export sal es anpbng client conpanies to
use in evaluating performance toward acconpli shing the m ssion
of Enterprise Florida, Inc.

(b) The performance standards and neasurabl e out cones
established and regularly reviewed by Enterprise Florida,
Inc., under this subsection nust al so i nclude benchmarks and
goal s to neasure the inpact of state econom c devel opnent
policies and prograns. Such benchnmarks and goal s may incl ude,
but are not limted to:

1. Net annual job growth rate in this state conpared
t o nei ghboring southern states and the United States as a
whol e.

2. Unenploynent rate in this state conpared to
nei ghboring southern states and the United States as a whol e.

3. Wage distribution based on the percentage of people
working in this state who earned 15 percent below the state
average, within 15 percent of the state average, and 15
percent or nore above the state average.

4. Annual percentage of growth in the production of
goods and services within Florida conpared to nei ghboring
southern states and the United States as a whol e.

5. Changes in jobs in this state by major industry
based on the percentage of growh or decline in the nunber of
full-tinme or part-tinme jobs in this state.

6. Nunber of new business startups in this state.

7. Goods produced in this state that are exported to
ot her countri es.

8. Capital investnent for commercial and industrial
pur poses, agricultural production and processing, and
i nternational trade

65
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1 (c) Prior to the 2002 4999 Regul ar Session of the

2| Legislature, the Ofice of Program Policy Analysis and

3 | Governnent Accountability shall conduct a review of Enterprise
4| Florida, Inc., and its boards and shall submit a report by

5| January 1, 2002, to the President of the Senate, the Speaker
6 | of the House of Representatives, the Senate Mnority Leader

7| and the House Mnority Leader. The review shall be

8 | conprehensive in its scope, but, at a mninmm nust be

9 | conducted in such a manner as to specifically deternm ne:

10 1. The progress towards achieving the established

11 | out cones.

12 2. The circumstances contributing to the

13 | organi zation's ability to achieve, not achieve, or exceed its
14 | establ i shed out cones.

15 33— TFheprogress—towards—achieving—the—estabt-shed

16 | goals—of —theECypress—EquityFund—and—whether—thestrategy

17 | vndertying—the—ftund—s—appropriate—

18 3.4~ Whether it would be sound public policy to

19 | continue or discontinue funding the organi zation, and the

20 | consequences of discontinuing the organization. Fhe—+eport
21 | shatH—be—stubmttedby Janvary—1,—1999—te—thePresident—of—the
22 | Senate,—the—Speaker—of—theHouse—ofRepresentatives—the

23 | Senate—Mnority—teader—antd—theHouse—Mnority—teader—

24 teh—FPrior—to—the 2003 Regutar—Sesston—of—the

25 ol _— e F . oo I

26 bit-ty—shaH I I . F

27 . Forida _ w I I . I . o
28 | paragraph—(¢c)—The+eport—shatt—be—submttedbyJanvary—1-

29 | 2603,—to—thePresi-dent—of—the—Senate,—theSpeaker—of—theHotse
30 | ef—Representatives,—the—Senate—MnoritytLeader—antd—theHotuse
31 | Mority—teatder—

66
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNRPLO O N D WNPRER O

Florida Senate - 1999 CS for CS for SB 1566
309-2188-99

(6) ¢4y The board of directors shall coordinate and

col | abor at e the—econorie—devetoprent—acti-vities—and—potteies
of—EnterpriseFrorida—tnre—w th | ocal runtetrpat—eoeunty;—and
regi onal econoni ¢ devel opnent organi zations, which shall be te
T w I I I I I . I .
developrent—organtzatioens—as the state's prinary
serviee—deH—very agents for the direct delivery of economc

devel opnent and international devel opnent services. Were

(7) t6) Any enpl oyee | eased by Enterprise Florida,
Inc., fromthe state, or any enpl oyee who derives his or her
salary from funds appropriated by the Legislature, may not
receive a pay raise or bonus in excess of a pay raise or bonus
that is received by simlarly situated state enpl oyees.
However, this subsection does not prohibit the paynent of a
pay raise or bonus fromfunds received from sources other than
the Florida Legislature.

Section 12. Subsection (1) of section 288.906, Florida
Statutes, is anended to read:

288.906 Annual report of Enterprise Florida, I|nc.
audits; confidentiality.--

(1) Prior to Decenber 1 of each year, Enterprise
Florida, Inc., shall submt to the Governor, the President of
the Senate, the Speaker of the House of Representatives, the
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Senate Mnority Leader, and the House Mnority Leader a
conpl ete and detailed report including, but not limted to:

(a) A description of the operations and
acconpl i shnments of Enterprise Florida, Inc., and its boards,
and an identification of any major trends, initiatives, or
devel opnents affecting the performance of any program or
activity.

(b) An evaluation of progress towards achieving
organi zati onal goals and specific performance outcones, both
short-termand |long-term established pursuant to s. 288.905.

(c) Methods for inplenenting and funding the
operations of Enterprise Florida, Inc., and its boards.

(d) ey A description of the operations and
acconpl i shnments of Enterprise Florida, Inc., and its boards
wWith respect to aggressively marketing Florida's rura

communi ties and di stressed urban conmunities as |ocations for

potential new investnent, aggressively assisting in the

retention and expansi on of existing businesses in these

communi ti es, and aggressively assisting these communities in

the identification and devel opnent of new econoni c-devel opnent
opportunities furtherrng—the—developrent—antd—viabitty—of
L et I . e - I . .
thi-s—state.
(e)tH A description and eval uation of the operations

and acconplishnents of Enterprise Florida, Inc., and its
68
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boards with respect to interaction with local and private
econom ¢ devel opnent organi zations, including an
identification of any specific prograns or activities which
promoted the activities of such organi zati ons and an
identification of any specific prograns or activities which
pronmoted a conprehensive and coordi nated approach to econonic
devel opnent in this state.

(f) gy An assessnent of enpl oyee training and job
creation that directly benefits participants in the WAGES
Program

(9g) th)y An annual conpliance and financial audit of
accounts and records by an i ndependent certified public
accountant at the end of its nost recent fiscal year perforned
in accordance with rul es adopted by the Auditor General

The detailed report required by this subsection shall also
include the information identified in paragraphs(a)-(g)

(a)—(h)y, if applicable, for any board established within the

corporate structure of Enterprise Florida, Inc.

Section 13. Section 288.9412, Florida Statutes, is
amended to read:

288.9412 International Trade and Econoni c Devel opnent
Boar d. - -

(1) There is created within the not-for-profit
nenprofit corporate structure of Enterprise Florida, Inc., a
not-for-profit nmeaprof+t public-private board known as the
Florida International Trade and Econom c Devel opnent Board the

pur pose of which shall be to advise and assist the state of

Florida, as well as local and regional econonic devel opnent

organi zations,in pronoting and devel oping international trade

and reverse investnent; narketing the state for potential new
69
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i nvestnent; and creating, expanding, and retaining Florida
busi nesses.

(2) The International Trade and Econoni c Devel opnent
Board shall be governed by a board of directors. The board of
directors shall consist of the follow ng nenbers:

(a) The Lieutenant Governor or the Lieutenant
CGover nor's desi gnee.

(b) The president of the Florida Chanber of Commerce
or the president's designee.

(c) The Secretary of State or the secretary's
desi gnee.

(d) The chairperson of the Florida State Rura
Devel opnment Council or the chairperson's designee.

(e) A nmenber of the Senate, who shall be appointed by
the President of the Senate as an ex officio nmenber of the
board and serve at the pleasure of the President.

(f) A nmenber of the House of Representatives, who
shal | be appointed by the Speaker of the House of
Representatives as an ex officio nenber of the board and serve
at the pleasure of the Speaker of the House of
Repr esent ati ves.

(g) The chairperson of the Bl ack Busi ness | nvestnent

Board or the chairperson's designee.
(h) tg> Menbers to be appointed by the Covernor
subject to confirmation by the Senate, consisting of the

fol | owi ng:

1. The chairperson of the Wrld Trade Associ ati on of
Florida or the chairperson's designee.

2. Two representatives fromthe state's deepwater
ports, chosen froma list of three nanes subnitted to the
Governor by the Florida Ports Council. One representative

70
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shall be fromthe @Qulf of Mexico coast ports, and one
representative shall be fromthe Atlantic coast ports.

3. The chairperson of the Florida Airport Managers
Associ ation or the chairperson's designee.

4. The chairperson of the Florida Custom Brokers and
Forwar ders Association or the chairperson's designee.

5. A person having extensive experience in foreign
| anguage instruction or international education

6. The chairperson of the International Law Section of
The Florida Bar or the chairperson's designee.

7. The chairperson of the Florida Internationa
Banki ng Associ ation or the chairperson's designee.

8. Avrepresentative of a conpany in this state that is
actively engaged in the manufacture of products in this state
for sale in foreign narkets.

9. A nmenber of the Florida Citrus Comr ssion
experienced in the exportation of citrus products who owns,
operates, or is enployed by a nmajor conpany in this state that
is actively engaged in the exportation of citrus products from
this state to international markets.

10. A representative of a major nultinational conpany
with offices in this state.

11. The chairperson of the Latin Chanber of Commerce
of the United States or the chairperson's designee.

12. A representative of the state's comerci al banking

i ndustry, or a representative otherw se having expertise on

capi tal -devel opnent i ssues.

13. A representative of energing technol ogy-based

busi nesses, or a representative ot herw se having experti se on

t echnol ogy- devel opnent i ssues.
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14. Three representatives of |ocal econonic

devel opnent organi zations reflecting the geographic diversity

of the state.

15. A snall-business person who is active in

i nt ernati onal business.

(3) Menbers appointed by the Governor shall be

appointed for ternms of 4 year s/—except—thats—tn—rmaking—the
ol . _— b . I T
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I L I b e b F . Forida
+re—Appoi ntees shall represent all geographic regions of the

state, including both urban and rural regions. The inportance
of mnority and gender representation shall be consi dered when
nmaki ng nomi nations for each position on the board of

directors.

(5) t6) A vacancy on the board shall be filled for the
remai nder of the unexpired termin the sane nmanner as the

ori gi nal appoi nt nent.

(6) 7 A menber may be renoved by the Governor for
cause. Absence fromthree consecutive neetings results in
automati c renoval

Section 14. Section 288.9414, Florida Statutes, is
amended to read:

288.9414 Powers and authority of board of directors of
I nternational Trade and Econom ¢ Devel opnent Board. - -

(1) The board shall have all the powers and authority
not explicitly prohibited by statute necessary or conveni ent
to carry out and effectuate its functions, duties, and
responsibilities, including, but not limted to:

(a) Advising and assisting in fornmulating and
coordinating the state's econoni c devel opnent policy, both
donestically and internationally, consistent with the policies
of the board of directors of Enterprise Florida, Inc.

(b) Using a corporate seal

(c) Advising and assisting |local and regiona

econom c-devel opnent organi zations in pronoting and devel opi ng
73
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1| international trade and reverse investnent, in narketing the
2| state for potential new investnent, and in creating,

3 | expandi ng, and retaining Florida businesses ia—devetopirhag—the
4 | state-s—economc—developrent—strategi-c—ptanningprocess.

5 (d) Evaluating the performance and effectiveness of

6 | the state's econonic devel opnent prograns.

7 (e) Reporting to the board of directors of Enterprise
8| Florida, Inc., regarding its functions, duties,

9 | recomendati ons, and responsibilities.

10 (f) Soliciting, borrow ng, accepting, receiving, and
11 | investing funds fromany public or private source.

12 (g) Contracting with public and private entities as
13 | necessary to further the directives of this act, except that
14 | any contract nmade with an organi zation represented on the

15| noninating council or on the board of directors nust be

16 | approved by a two-thirds vote of the entire board of

17 | directors, and the board nenber representing such organization
18 | shall abstain fromvoting. No nore than 65 percent of the

19 | dollar value of all contracts or other agreenments entered into
20| in any fiscal year, exclusive of grant prograns, shall be nade
21 | with an organi zation represented on the nom nating council or
22 | the board of directors. An organi zation represented on the

23 | board or on the noninating council nmay not enter into a

24 | contract to receive a state-funded econoni c devel opnent

25| incentive or simlar grant, unless such incentive award is

26 | specifically endorsed by a two-thirds vote of the entire

27 | board. The board nenber representing such organization, if

28 | applicable, shall abstain fromvoting and refrain from

29 | discussing the issue with other nenbers of the board. No nore
30| than 50 percent of the dollar value of grants issued by the
31
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board in any fiscal year may go to businesses associated with
board menbers.

(h) Carrying forward any unexpended state
appropriations into succeeding fiscal years.

(i) Providing an annual report to the board of
directors of Enterprise Florida, Inc., by Novenber 1 of each

year whi ch includes a setting—forth:-
. . I s . I
tHseat—year—
2—tHts—business—antd—operations—pran—
. bt I o
recent—f-scat—year—

4—A copy of an annual financial and conpliance audit

of its accounts and records conducted by an independent
certified public accountant perfornmed in accordance with rules
adopted by the Auditor General

(2) The board shall design specific prograns or
entities to address the actions listed in subsection (1).

(3) The board shall annually convene in the fall a

neeti ng of econom c devel opnent and international trade

devel opnent stakeholders to review the state of econonic

devel opnent and international trade devel opnent in Florida and

to generate specific recomendations and priorities for

consideration by the Legislature. This neeting shall serve as

a precursor to the neeting of |eaders in business, governnent,

and econom c devel opnent under s. 14.2015. In identifying and

inviting participants in the stakehol ders neeting, the board

shal |l seek to include individuals having expertise on the

vari ous conponents integral to successful econonic devel opnent
and i nternational trade devel opnent for the state. Bevelop

. : : : N |
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Section 15. Section 288.9511, Florida Statutes, is
amended to read:

288.9511 Definitions.--As used in ss.
288.9511-288.9517, the term

(1) "Educational institutions" neans Florida technica

institutes and vocational schools, and public and private

community coll eges, colleges, and universities in the state.
(2) "Enterprise" neans a firmwth its principal place

of business in this state which is engaged, or proposes to be

engaged, in this state in agricultural industries,

nat ur al -resour ce-based or ot her manufacturing, research and

devel opnent, or the provision of know edge-based servi ces.

(3) 4y "Person" neans any individual, partnership,
corporation, or joint venture that carries on business, or
proposes to carry on business, within the state.

(4) 5y "Product” neans any product, device, technique,
or process that is, or may be, devel oped or marketed
commercially; the termdoes not refer, however, to basic
research, but rather to products, devices, techniques, or
processes that have advanced beyond the theoretical stage and
are in a prototype or industry practice stage.

(5)¢6) "Qualified security”" neans a public or private
financial arrangenent that involves any note, security,
debenture, evidence of indebtedness, certificate of interest
of participation in any profit-sharing agreenent,
preorgani zation certificate or subscription, transferable
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1| security, investnment contract, certificate of deposit for a

2| security, certificate of interest or participation in a patent
3| or application thereof, or in royalty or other paynents under
4| such a patent or application, or, in general, any interest or
5] instrunent conmonly known as a security or any certificate

6| for, receipt for, guarantee of, or option warrant or right to
7 | subscribe to or purchase any of the foregoing to the extent

8| all owed by | aw

9 (6) 7 "Technol ogy application"” neans the introduction
10 | and adaptation of off-the-shelf technol ogi es and

11 | state-of-the-art managenent practices to the specific

12 | circunmstances of an individual firm

13 (7) 8y "Technol ogy conmerci al i zati on" neans the

14 | process of bringing an investnent-grade technol ogy out of an
15| enterprise, university, or federal |aboratory for first-run
16 | application in the narketpl ace.

17 (8) £9)y "Technol ogy devel opnent” neans strategically

18 | focused research ai ned at devel opi ng i nvest nent - grade

19 | technol ogi es essential to market conpetitiveness.

20 Section 16. Section 288.9515, Florida Statutes, is

21 | anended to read

22 288. 9515 Authorized pregrans—of technol ogy devel opnent
23 | prograns board. - -

24 (1) Enterprise Florida, |Inc., The—board nay create a
25 | technol ogy applications services serviee, and nay to—be—catted
26 | theFlorida—tnnovation—AHHance—TheHoridatnnovation

27 | AHHanee—shatt serve as an unbrella organization for

28 | technol ogy applications service providers throughout the state
29 | which provide critical, managerial, technol ogical, scientific,
30| and related financial and business expertise essential for

31| international and donestic conpetitiveness to snall-sized and
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1| medi umsized manufacturing and know edge- based service firns.
2| Enterprise Florida, Inc., the—boeard is authorized the

3| following powers in order to carry out these the functions ef
4 | theFlorida—tnnovation—AH+ance:

5 (a) Providing communi cation and coordi nati on services
6 | anong technol ogy applications service providers throughout the
7| state.

8 (b) Providing coordinated nmarketing services to

9| small-sized and nedi um si zed manufacturers in the state on

10| behalf of, and in partnership with, technol ogy applications
11 | service providers.

12 (c) Securing additional sources of funds on behal f of,
13 ) and in partnership with, technol ogy applications service

14 | providers.

15 (d) Devel oping plans and policies to assist

16 | smal | -si zed and nedi um si zed nanuf acturing conpani es or other
17 | know edge-based firns in Florida.

18 (e) Entering into contracts with technol ogy

19 | applications service providers for expanded availability of
20| high-quality assistance to snall-sized and nedi umsi zed

21 | manufacturing conpani es or know edge-based service firns,

22 | including, but not linmted to, technol ogical, human resources
23 | devel opnent, market planning, finance, and interfirm

24 | col laboration. Enterprise Florida, |Inc., the—boeard shal

25| ensure that all contracts in excess of $20,000 for the

26 | delivery of such assistance to Florida firnms shall be based on
27 | conpetitive requests for proposals and—TFhe—board shal

28 | establish clear standards for the delivery of services under
29 | such contracts. Such standards include, but are not limted
30| to:

31
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1 1. The ability and capacity to deliver services in

2| sufficient quality and quantity.

3 2. The ability and capacity to deliver services in a
4| tinmely manner.

5 3. The ability and capacity to neet the needs of firns
6| in the proposed narket area.

7 (f) Assisting other educational institutions,

8| enterprises, or the entities providing business assistance to
9| smal |l -sized and nedi um si zed manufacturing enterprises.

10 (g) Establishing a systemto evaluate the

11 | effectiveness and efficiency of technol ogy applications

12 | Hoertda—tnnoevation—AH+ance services provided to snall-sized
13 | and nedi um si zed enterprises.

14 (h) Establishing special education and infornmationa
15| prograns for Florida enterprises and for educationa

16 | institutions and enterprises providing business assistance to
17 | Florida enterprises.

18 (i) Evaluating and docunenting the needs of firns in
19| this state for technol ogy application services, and devel opi ng
20 | neans to ensure that these needs are net, consistent with the
21 | powers provided for in this subsection
22 (j) Mintaining an office in such place or places as
23 | the—boardrecomends—and the board of directors of Enterprise
24 | Florida, Inc., approves.
25 (k) Making and executing contracts with any person
26 | enterprise, educational institution, association, or any other
27 | entity necessary or convenient for the perfornmance of its
28 | duties and the exercise of the beards powers and functions of
29 | Enterprise Florida, Inc.,under this subsection
30 (1) Receiving funds fromany source to carry out the
31 | purposes of providing technol ogy applications services the
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Forda—tnnovati-on—AH+anee, including, but not limted to,
gifts or grants from any departnent, agency, or
instrunentality of the United States or of the state, or any

enterprise or person, for any purpose consistent with the
provi sions of this subsection the+Herida—tnnovaton—AtHHance.

hangiRg- . b ; . I
" , ) -

(2) \When choosing contractors under this section

preference shall be given to existing institutions,

organi zations, and enterprises so |long as these existing
institutions, organizations, and enterprises denonstrate the
ability to performat standards established by Enterprise

Fl orida, Inc.,the—boeard under paragraph (1)(e). Neither the
provi sions of ss. 288.9511-288.9517 nor the actions taken by
Enterprise Florida, Inc., under this section ef—the—aHiance
shal |l inpair or hinder the operations, perfornance, or

resources of any existing institution, organization, or
enterprise.

(3) Enterprise Florida, Inc., the—board nay create a
t echnol ogy devel opnent financing fund, to be called the

Fl ori da Technol ogy Research | nvestnent Fund. The fund shal

i ncrease technol ogy developnent in this state by investing in
t echnol ogy devel opnent projects that have the potential to
generate investnent-grade technol ogi es of inportance to the
state's econony as evidenced by the willingness of private
busi nesses to coinvest in such projects. Enterprise Florida,

I nc., Fhe—board may al so denonstrate and devel op effective

approaches to, and benefits of, comercially oriented research

col | abor ati ons between busi nesses, universities, and state and

federal agencies and organi zations. Enterprise Florida, Inc.
80
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Fhe—board shall endeavor to maintain the fund as a

sel f-supporting fund once the fund is sufficiently capitalized
as reflected in the nmninumfunding report required in s.
288.9516. The technol ogy research investnent projects may

i ncl ude, but are not limted to:

(a) Technol ogy devel opnent projects expected to | ead
to a specific investnent-grade technology that is of
i mportance to industry in this state.

(b) Technol ogy devel opnent centers and facilities
expected to generate a stream of products and processes with
commercial application of inportance to industry in this
state.

(c) Technol ogy devel opnent projects that have, or are
currently using, other federal or state funds such as federa
Smal | Busi ness | nnovation Research awards.

(4) Enterprise Florida, |nc.,Fthe—beard shall invest
noneys contained in the Florida Technol ogy Research |nvestnent

Fund i n technol ogy application research or for technol ogy
devel opnent projects that have the potential for conmercial

mar ket application. The partnership shall coordinate any

i nvestnent in any space-rel ated technol ogy projects with the
Spaceport Florida Authority and the Technol ogi cal Research and
Devel opnent Aut hority.

(a) The investnent of noneys contained in the Florida
Technol ogy Research Investnent Fund is linmted to investnents
in qualified securities in which a private enterprise in this
state coinvests at |east 40 percent of the total project
costs, in conjunction with other cash or noncash investnents
fromstate educational institutions, state and federa
agenci es, or other institutions.

81

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

r

568 ga Senate - 1999 CS for CS for SB 1566

5 88- 99

(b) For the purposes of this fund, qualified
securities include | oans, |oans convertible to equity, equity,
| oans with warrants attached that are beneficially owned by
the board, royalty agreenents, or any other contractua
arrangenent in which the board is providing scientific and
t echnol ogi cal services to any federal, state, county, or
nmuni ci pal agency, or to any individual, corporation
enterprise, association, or any other entity involving
t echnol ogy devel opnent.

(c¢) Not nore than $175,000 or 5 percent of the
revenues generated by investnent of noneys contained in the
Fl ori da Technol ogy Research | nvestnent Fund, whichever is
greater, may be used to pay the—partnership—s operating
expenses associated with operation of the Florida Technol ogy
Research | nvestnment Fund.

(d) In the event of liquidation or dissolution of
Enterprise Florida, Inc., or the Florida Technol ogy Research
I nvest nent Fund, any rights or interests in a qualified
security or portion of a qualified security purchased with
noneys invested by the State of Florida shall vest in the
state, under the control of the State Board of Adm ni stration
The state is entitled to, in proportion to the anount of
investnent in the fund by the state, any bal ance of funds
remaining in the Florida Technol ogy Research | nvestnent Fund
after paynent of all debts and obligations upon |liquidation or
di ssolution of Enterprise Florida, Inc., or the fund.

(e) The investnent of funds contained in the Florida
Technol ogy Research | nvestnent Fund does not constitute a
debt, liability, or obligation of the State of Florida or of
any political subdivision thereof, or a pledge of the faith
and credit of the state or of any such political subdivision
82
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(5) Enterprise Florida, |Inc., the—board nmay create
t echnol ogy conmercialization prograns in partnership with

private enterprises, educational institutions, and other
institutions to increase the rate at which technologies with
potential conmercial application are noved from university,
public, and industry | aboratories into the marketplace. Such
prograns shall be created based upon research to be conducted
by the board.

Section 17. Section 288.95155, Florida Statutes, 1998
Suppl enent, is anended to read:

288. 95155 Florida Snall Business Technol ogy Growh
Program - -

(1) The Florida Small Business Technol ogy Growh
Programis hereby established to provide financial assistance
to businesses in this state having high job growth and
energi ng technol ogy potential and fewer than 100 enpl oyees.
The program shall be adm nistered and nanaged by the
technotogy—devetoprent—boeard—of Enterprise Florida, Inc.

(2) Enterprise Florida, |nc., the—board shall
establish a separate snall business technol ogy growh account

in the Florida Technol ogy Research I nvestnent Fund for
pur poses of this section. Mneys in the account shall consi st
of appropriations by the Legislature, proceeds of any
collateral used to secure such assistance, transfers, fees
assessed for providing or processing such financial
assi stance, grants, interest earnings, earnings on financial
assi stance, and any noneys transferred to the account by the
Departnent of Comunity Affairs fromthe Econonic Cpportunity
Trust Fund for use in qualifying energy projects.

(3) Pursuant to s. 216.351, the anmount of any npneys
appropriated to the account which are unused at the end of the
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1| fiscal year shall not be subject to reversion under s.

2] 216.301. Al noneys in the account are continuously

3| appropriated to the account and may be used for | oan

4 | guarantees, letter of credit guarantees, cash reserves for

5| loan and letter of credit guarantees, paynents of clains

6 | pursuant to contracts for guarantees, subordinated | oans,

7| loans with warrants, royalty investnents, equity investnents,
8 | and operations of the program Any clai magainst the program
9| shall be paid solely fromthe account. Neither the credit nor
10 | the taxing power of the state shall be pledged to secure the
11 | account or noneys in the account, other than from noneys

12 | appropriated or assigned to the account, and the state shal
13| not be liable or obligated in any way for any clai ns agai nst
14 | the account or;agai nst the—technolegy develeprent—beard—or
15 | against Enterprise Florida, I|nc.

16 (4) Awards of assistance fromthe programshall be
17 | finalized a i

18 | shalH+—be subject to the policies and procedures of Enterprise
19| Florida, Inc. Enterprise Florida, |nc., the—boeard shal
20| l everage at |east one dollar of matching investnent for each
21| dollar awarded fromthe program Enterprise Florida, Inc., the
22 | board shall give the highest priority to noderate-risk and
23 | high-risk ventures that offer the greatest opportunity for
24 | conpel i ng econonic devel opnent inpact. Enterprise Florida,
25| I nc., Fhe—board shall establish for each award a risk-reward
26 | tinmetable that profiles the risks of the assistance, estimtes
27 | the potential econonic devel opnent inpact, and establishes a
28 | tinmetable for review ng the success or failure of the
29 | assi stance. By Decenber 31 of each year, Enterprise Florida,
30 | I nc., theboard shall evaluate, on a portfolio basis, the
31
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1| results of all awards of assistance nade fromthe program

2| during the year.

3 (5) By January 1 of each year, Enterprise Florida

4| Inc., theboard shall prepare a report on the financial status
5] of the program and the account and shall subnit a copy of the
6| report to the board of directors of Enterprise Florida, |nc.
7| the appropriate legislative conmmttees responsible for

8 | econoni ¢ devel opnent oversight, and the appropriate

9| legislative appropriations subcommittees. The report shal

10 | specify the assets and liabilities of the account within the
11 ) current fiscal year and shall include a portfolio update that
12 | lists all of the businesses assisted, the private dollars

13 | I everaged by each business assisted, and the growth in sales
14 | and in enploynent of each busi ness assi st ed.

15 Section 18. Section 288.9519, Florida Statutes, is

16 | anended to read:

17 288.9519 Not-for-profit corporation.--

18 (1) It is the intent of the Legislature to pronote the
19 | devel opnent of the state econony and to authorize the

20 | establishment of a not-for-profit organization that shal

21 | pronote the conpetitiveness and profitability of

22 | hi gh-technol ogy business and industry through technol ogy

23 | devel opnent projects of inportance to specific manufacturing
24 | sectors in this state. This not-for-profit corporation shal
25 | work cooperatively with Enterprise Florida, |nc., the

26 | technotogy—developrent—board and shall avoid duplicating the
27 | activities, prograns, and functions of Enterprise Florida,

28 | I nc. the—boart-

29 (2) In addition to all other powers and authority, not
30| explicitly prohibited by statutes, this not-for-profit

31| organi zation has the foll owi ng powers and duti es:
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1 (a) To receive funds appropriated to the organization
2| by the Legislature. Such funds may not duplicate funds

3| appropriated to Enterprise Florida, |nc.thetechnotogy

4 | devetoprent—board but shall serve to further the advancenent
5] of the state econony, jointly and collaboratively with

6 | Enterprise Florida, |nc.theboard-

7 (b) To subnit a |legislative budget request through a
8 | state agency.

9 (c) To accept gifts, grants, donations, expenses,

10 | in-kind services, or other goods or services for carrying out
11 ) its purposes, and to expend such funds or assets in any |ega
12 | manner according to the terns and conditions of acceptance and
13 | without interference, control, or restraint by the state.

14 (d) To carry forward any unexpended state

15 | appropriations into succeeding fiscal years.

16 Section 19. Section 288.9520, Florida Statutes, is
17 | anended to read:

18 288.9520 Public records exenption.--Materials that

19 | relate to nethods of manufacture or production, potential

20| trade secrets, potentially patentable material, actual trade
21 | secrets, business transactions, financial and proprietary

22 | information, and agreenents or proposals to receive funding
23| that are received, generated, ascertained, or discovered by
24 | Enterprise Florida, |nc.,thetechnotogy—developrent—board,

25| including its affiliates or subsidiaries and partnership

26 | participants, such as private enterprises, educationa

27 | institutions, and other organizations, are confidential and
28 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
29| 1 of the State Constitution, except that a recipient of

30| Enterprise Florida, Inc.,board research funds shall nake

31| avail able, upon request, the title and description of the
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1| research project, the nane of the researcher, and the anpunt

2 | and source of funding provided for the project.

3 Section 20. Subsection (10) of section 288. 9603,

4| Florida Statutes, is anended to read:

5 288.9603 Definitions.--

6 (10) "Partnership" neans the Enterprise Florida, |Inc

7 | eapirtal—devetoprent—board—ecreated—under—s—288-961t.

8 Section 21. Subsections (2) and (3) of section

9| 288.9604, Florida Statutes, are anended to read:

10 288.9604 Creation of the authority.--

11 (2) Acity or county of Florida shall be selected by a
12 | search committee of Enterprise Florida, |nc the—ecapitalt

13 | devetoprent—board. This city or county shall be authorized to
14 | activate the corporation. The search committee shall be

15 | conposed of two commercial banking representatives, the Senate
16 | nrenber of the partnership, the House of Representatives nenber
17 | of the partnership, and a nmenber who is an industry or

18 | econoni c devel opnent prof essi onal

19 (3) Upon activation of the corporation, the Governor
20 | subject to confirmation by the Senate, shall appoint the board
21| of directors of the corporation, who shall be five in nunber
22| The ternms of office for the directors shall be for 4 years,

23 | except that three of the initial directors shall be designated
24 | to serve terns of 1, 2, and 3 years, respectively, fromthe

25| date of their appointnent, and all other directors shall be

26 | designated to serve terns of 4 years fromthe date of their

27 | appoi ntnent. A vacancy occurring during a termshall be filled
28 | for the unexpired term A director shall be eligible for

29 | reappointnment. At |east three of the directors of the

30 | corporation shall be bankers who have been sel ected by the

31| Governor froma |ist of bankers who were noni nated by the
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Enterprise Florida, |nc.eaptta—devetoprent—board, and one of

the directors shall be an econonic devel opnent specialist. The
chairperson of the Florida Bl ack Busi ness | nvestnent Board
shall be an ex officio nenber of the board of the corporation
Section 22. Section 288.9614, Florida Statutes, is
amended to read:
288.9614 Authorized prograns.--Enterprise Florida,

| nc. , The—capitat—devetoprent—board may take any action that

it deens necessary to achieve the purposes of this act in

partnership with private enterprises, public agencies, and
ot her organizations, including, but not limted to, efforts to
address the | ong-term debt needs of snmall-sized and
nmedi um si zed firns, to address the needs of microenterprises,
to expand availability of venture capital, and to increase
international trade and export finance opportunities for firns
critical to achieving the purposes of this act.

Section 23. Subsection (1) of section 288.9618,
Fl orida Statutes, is anended to read:

288.9618 M croenterprises.--

(1) Subject to specific appropriations in the Genera
Appropriations Act, the Ofice of Tourism Trade, and Econonic

Devel opnent may contract w th the—Enterprise+Horida—Capitalt
Pevetoprent—Board—or sone ether appropriate not-for-profit or

governnental organi zation for any action that the office deens
necessary to foster the devel opnent of microenterprises in the
state. As used within this section, nmicroenterprises are
extrenely small business enterprises which enable | ow and
noderate incone individuals to achieve sel f-sufficiency
t hrough sel f-enpl oynent. Mcroenterprise prograns are those
which provide at |east one of the following: snall anounts of
capital, business training, and technical assistance. Were
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CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 1566

5 88- 99

feasible, the office or organizations under contract with the
of fice shall work in cooperation with other organizations
active in the study and support of mcroenterprises. Such
actions may include, but are not limted to:

(a) Maintaining a network of comrunication and
coordi nati on anpbng existing mcroenterprise |ending and
assi stance programs throughout the state.

(b) Providing informati on and technical help to
communi ty-based or regional organizations attenpting to
establi sh new m croenterprise prograns.

(c) Encouraging private sector investnent in
m croenterprises and nicroenterprise | ending prograns.

(d) Fostering nentoring and networking rel ationships
anong mnicroenterprises and ot her businesses and public bodies
in order to give microenterprises access to nmanagenent advice
and busi ness | eads.

(e) Incorporating mcroenterprise conponents into the
capital devel opnent prograns and ot her busi ness devel opnent
prograns operated by Enterprise Florida, Inc., and its
affiliates.

(f) Providing organizational, financial, and nmarketing
support for conferences, workshops, or sinilar events that
focus on nicroenterprise devel opnent.

(g) Establishing a program and gui delines for the
award of matching grants on a conpetitive basis to support the
operati onal expenses of not-for-profit organizations and
governnment agencies that are engaged in mcroenterprise
| endi ng and other mcroenterprise assistance activities.

(h) Coordinating with other organizations to ensure
that participants in the WAGES Program are gi ven opportunities
to create microenterprises.
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Section 24. Sections 288.902, 288.9512, 288.9513,
288. 9514, 288.9516, 288.9611, 288.9612, 288.9613, and

288. 9615, Florida Statutes, are repeal ed.
Section 25. (1) Notwi thstanding any ot her provision

of law, any contract or interagency agreenent existing on or

before the effective date of this act between the Technol ogy

Devel opnent Board or the Capital Devel opnent Board of

Enterprise Florida, Inc., or entities or agents of those

boards, and other agencies, entities, or persons shal

continue as binding contracts or agreenents with Enterprise

Florida, Inc., which is the successor entity responsible for

the program activity, or functions relative to the contract

or agreenent.

(2) Any tangi bl e personal property of the Technol ogy

Devel opnent Board or the Capital Devel opnent Board of

Enterprise Florida, Inc., is transferred to Enterprise

Fl ori da, Inc.

(3) Enterprise Florida, Inc., shall assune

responsibility for any prograns or activities of the

Technol ogy Devel opnent Board and the Capital Devel opnent Board

in existence as of the effective date of this act and shal

determ ne the appropriate placenent of such prograns or

activities within the organi zation. Enterprise Florida, Inc.

shal |l ensure that placenent of such programs or activities

within the organi zati on does not jeopardize the continuation

or renewal of any nonstate fundi ng supporting such prograns.

Enterprise Florida, Inc., shall assune responsibility for the

pur poses and ni ssions of the Technol ogy Devel opnent Board and

the Capital Devel opnent Board, including, but not limted to,

fostering the growth of high-technol ogy and ot her val ue-added

i ndustries and jobs in the state, providing | eadership for the
90

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NO O M WN R O

gégr ga Senate - 1999 CS for CS for SB 1566

i
2188-99

creation of innovation-driven firns in the state, and buil di ng

access to financial markets for firns critical to fulfill nent

of the econoni c devel opnent goals of the state. Enterprise

Florida, Inc., shall integrate these technol ogy devel opnent

and capital devel opnent purposes and nissions into the

organi zation's principal purpose and nission of business

recruitnment, business retention and expansion, internationa

trade and reverse investnent, and workforce devel opnent.

Section 26. The Division of Statutory Revision is

directed to redesignate part VIII of chapter 288, Florida

Statutes, as "Technol ogy Devel opnent” and to redesi gnate part

| X of that chapter as "Capital Devel opnent."

Section 27. Subsections (6) and (11) of section
288.99, Florida Statutes, 1998 Suppl enent, are anended to
read:

288.99 Certified Capital Conpany Act.--

(6) PREM UM TAX CREDI T; AMOUNT; LI M TATI ONS. - -

(a) Any certified investor who nakes an investnment of
certified capital shall earn a vested credit agai nst prem um
tax liability equal to 100 percent of the certified capita
invested by the certified investor. Certified investors shal
be entitled to use no nore than 10 percentage points of the
vested premiumtax credit, including any carryforward credits
under this act, per year beginning with premumtax filings
for cal endar year 2000. Any premiumtax credits not used by
certified investors in any single year may be carried forward
and applied against the premumtax liabilities of such
i nvestors for subsequent cal endar years. The carryforward
credit may be applied agai nst subsequent premiumtax filings
t hrough cal endar year 2017.
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1 (b) The credit to be applied against prenm umtax

2| liability in any single year may not exceed the prem umtax
3|liability of the certified investor for that taxable year

4 (c) Acertified investor claimng a credit agai nst
5| premumtax liability earned through an investnent in a

6| certified capital conpany shall not be required to pay any
7| additional retaliatory tax levied pursuant to s. 624.5091 as a
8| result of claimng such credit. Because credits under this
9| section are available to a certified investor, s. 624.5091
10| does not linmt such credit in any manner

11 (d) The anpbunt of tax credits vested under the

12 | Certified Capital Conpany Act shall not be considered in

13 | rat enaki ng proceedings involving a certified investor

14 (11) TRANSFERABI LITY.--The claimof a transferee of a
15| certified investor's unused prenmiumtax credit shall be

16 | pernmitted in the sane manner and subject to the sane

17 | provisions and limtations of this act as the origina

18 | certified investor. The term"transferee" neans any person
19 | who:
20 (a) Through the voluntary sal e, assignnent, or other
21 | transfer of the business or control of the business of the
22 | certified investor, including the sale or other transfer of
23 | stock or assets by nerger, consolidation, or dissolution
24 | succeeds to all or substantially all of the business and
25 | property of the certified investor
26 (b) Becones by operation of |aw or otherw se the
27 | parent conpany of the certified investor; e+
28 (c) Directly or indirectly owns, whether through
29 | rights, options, convertible interests, or otherw se,
30| controls, or holds power to vote 10 percent or nore of the
31
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out standi ng voting securities or other ownership interest of

the certified investor; or—
(d) Is a subsidiary of the certified investor or 10

percent or nore of whose outstanding voting securities or

ot her ownership interest are directly or indirectly owned,

whet her through rights, options, convertible interests, or

ot herwi se, by the certified investor

Section 28. Subsection (2) of section 220.191, Florida
Statutes, 1998 Supplenent, is anended to read:

220.191 Capital investnent tax credit.--

(2) An annual credit against the tax inposed by this

chapter shall be granted to any qualifying business in an
anount equal to 5 percent of the eligible capital costs
generated by a qualifying project, for a period not to exceed
20 years beginning with the comencenent of operations of the
project. The tax credit shall be granted against only the
corporate incone tax liability or the premumtax liability

generated by or arising out of the qualifying project, and the
sumof all tax credits provided pursuant to this section shal
not exceed 100 percent of the eligible capital costs of the
project. In no event may any credit granted under this section
be carried forward or backward by any qualifying business with
respect to a subsequent or prior year. The annual tax credit
granted under this section shall not exceed the foll ow ng
percentages of the annual corporate income tax liability or
the premiumtax liability generated by or arising out of a

qual i fying project:

(a) One hundred percent for a qualifying project which
results in a cunulative capital investnent of at |east $100
nmllion.
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1 (b) Seventy-five percent for a qualifying project

2| which results in a cunulative capital investnent of at |east

3] %50 million but Iless than $100 million

4 (c) Fifty percent for a qualifying project which

5| results in a cumulative capital investnent of at |east $25

6| mllion but less than $50 nmillion

7

8| Aqualifying project which results in a cunul ative capita

9| investnment of less than $25 million is not eligible for the

10| capital investnent tax credit. An insurance conpany claimng a
11| credit against premiumtax liability under this program shal
12 | not be required to pay any additional retaliatory tax |evied
13 | pursuant to s. 624.5091 as a result of claimng such credit.
14 | Because credits under this section are available to an

15| i nsurance conpany, s. 624.5091 does not limt such credit in
16 | any nmanner.

17 Section 29. Subsection (7) of section 163.3178

18 | Florida Statutes, is anended to read:

19 163. 3178 Coastal nmanagenent. --

20 (7) Each port listed in s. 311.09(1) and each | oca

21 | governnent in the coastal area which has spoil disposa

22 | responsibilities shall provide for or identify disposal sites
23| for dredged nmaterials in the future land use and port el enents
24 | of the local conprehensive plan as needed to assure proper

25| I ong-term nmanagenent of material dredged from navigation

26 | channel s, sufficient |ong-range disposal capacity,

27 | environnmental sensitivity and conpatibility, and reasonable

28 | cost and transportation. The disposal site selection criteria
29 | shall be devel oped in consultation with navigation and inl et
30| districts and other appropriate state and federal agencies and
31| the public. For areas owned or controlled by ports listed in
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1|s. 311.09(1) and proposed port expansi on areas, conpliance

2| with the provisions of this subsection shall be achieved

3 | through conprehensive naster plans prepared by each port and
4] integrated with the appropriate |local plan pursuant to

5| paragraph (2) (k).

6 Section 30. Paragraph (h) is added to subsection (1)

7 | of section 163.3187, Florida Statutes, 1998 Suppl enent, and

8 | paragraph (a) of subsection (6) of that section is anended, to
9| read:

10 163. 3187 Anendnent of adopted conprehensive plan. --

11 (1) Anendnents to conprehensive plans adopted pursuant
12| to this part may be nmade not nore than two tines during any
13 | cal endar year, except:

14 (h) Any conprehensive plan anendnents for port

15| transportation facilities and projects that are eligible for
16 | funding by the Florida Seaport Transportati on and Econom c

17 | Devel opnent Council pursuant to s. 311.07.

18 (6)(a) No local governnment may anend its conprehensive
19 | plan after the date established by the state | and pl anni ng
20 | agency for adoption of its evaluation and appraisal report
21 | unless it has subnmitted its report or addendumto the state
22 | land pl anni ng agency as prescribed by s. 163.3191, except for
23 | pl an anendnents described in paragraph (1) (b) or paragraph
24 |(1) (h).
25 Section 31. Subsection (4) is added to section 253.77
26| Florida Statutes, to read
27 253.77 State lands; state agency authorization for use
28 | prohi bited without consent of agency in which title vested;
29 | concurrent processing requirenents. --
30 (4) Notwithstandi ng any other provision of this
31| chapter, chapter 373, or chapter 403, for activities
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authorized by a pernmit or exenption pursuant to chapter 373 or

chapter 403, ports listed in s. 403.021(9)(b) and inl and

navigation districts created pursuant to s. 374.975(3) shal

not be required to pay any fees for activities involving the

use of sovereign |lands, including | eases, easenents, or

consents of use.

Section 32. Section 288.8155, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 288.8155, F.S., for present text.)

288.8155 International Trade Data Resource and
Research Center.--Enterprise Florida, Inc., and the Florida

Seaport Transportati on and Econom ¢ Devel opnent Council shal

establi sh a conprehensi ve trade data resource and research

center to be known as the "International Trade Data Resource

and Research Center." The center shall be incorporated as a

private nonprofit corporation operated in conpliance with

chapter 617, and shall not be a unit or entity of state

gover nnent .

(1) The center shall be governed by a board of

di rectors conposed of the foll ow ng nenbers: one

representative appointed by Enterprise Florida, Inc., one

representative appointed by the Florida Seaport Transportation

and Econom c Devel opnent Council, and one representative

appoi nted by the Ofice of Tourism Trade, and Econonic

Devel opnent .

(2) In addition to all powers authorized pursuant to

chapter 617, the center shall have the power to:

(a) Develop a state-wide trade information systemthat

may include, but is not limted to, tinely inport and export

information; trade opportunities; internpdal transportation
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information that neasures cargo flow by transportati on node;

commodity trends; trade activity between Florida and specific

countries; and other information as determ ned by the board of

directors.
(b) Develop an Internet based el ectronic commerce

systemdesigned to facilitate international trade in the
Aneri cas.
(c) Provide research on trade opportunities in

specific countries.

(d) Provide any other ternms and conditions required to

effect the intent of the Legislature to ensure the genera

availability of trade data and research to Florida users and

to pronote the devel opnent of a center for the purposes

enunerated in this section

(e) Make and enter into contracts and ot her

instrunents with public or private-sector entities, donestic

or foreign, necessary or convenient for the purpose of

exercising or perforning its powers and functions.

(f) Secure funding for the prograns and activities of

the center fromfederal, state, local, or private sources, and

enter into contracts that provide terns and conditions to

secur e such funding.

(g) Charge fees for services, prograns, and activities

devel oped pursuant to this section and for published

mat eri al s.
(h) Solicit, receive, hold, invest, and adm ni ster any

grant, paynent, or gift of funds or property and nake

expendi tures consistent with the powers granted to it.

(i) Acquire, enjoy, use, and di spose of patents,

copyrights, and trademarks and any |licenses, royalties, and

other rights or interests thereunder or therein.
97
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(3) Information produced by the center will be nmde

available to Enterprise Florida, Inc., the Florida Seaport

Transportati on and Econoni ¢ Devel opnent Council, the Ofice of

Tourism Trade, and Econom c Devel opnent, and state agencies

under such terns as decided by the board of directors.
Section 33. Section 311.07, Florida Statutes, is
anended to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(1) There is created the Florida Seaport
Transportati on and Economni c Devel opnment Programwi thin the
Departnent of Transportation to finance port transportation or
port facilities and projects that will inprove the novenent
and i nternodal transportation of cargo or passengers in
commerce and trade and that will support the interests,
pur poses, and requirenents of ports located in this state.

(2) A nmninumof $8 nmillion per year shall be nade
avail able fromthe State Transportation Trust Fund to fund the
Fl ori da Seaport Transportation and Econoni c Devel opnent
Program

(3)(a) Program funds shall be used to fund approved
projects on a 50-50 matching basis with any of the deepwater
ports, as listed in s. 403.021(9)(b), which is governed by a
public body or any other deepwater port which is governed by a
public body and which conplies with the water quality
provi sions of s. 403.061, the conprehensive master plan
requirements of s. 163.3178(2)(k), the local financial
managenent and reporting provisions of part IIl of chapter
218, and the auditing provisions of s. 11.45(3)(a)4. Program
funds al so may be used by the Seaport Transportation and
Econoni c Devel oprment Council to develop with the Florida Trade
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1| Data Center sueh trade data, trade market, and shi ppi ng

2| information products that whieh will assist Florida' s seaports
3| and international trade.

4 (b) Projects eligible for funding by grants under the
5| programare limted to the following port transportation

6| facilities and er—port—transportatioen projects that

7 | accompdat e frei ght novenent and storage capacity or cruise

8 | capacity:

9 1. Transportation facilities within the jurisdiction
10 | of the port.

11 2. The dredgi ng or deepening of channels, turning

12 | basi ns, or harbors.

13 3. The construction or rehabilitati on of wharves,

14 | docks, structures, jetties, piers, storage facilities, cruise
15| terminals, automated people nover systens, or any facilities
16 | necessary or useful in connection with any of the foregoing.
17 4. The acquisition of container cranes or other

18 | nechani zed equi pnent used in the novenent of cargo or

19 | passengers in international comerce.
20 5. The acquisition of land to be used for port
21 | purposes, consistent with port master plans in conpliance with
22| s. 163.3178.
23 6. The acquisition, inprovenent, enlargenent, or
24 | extension of existing port facilities, consistent with port
25| master plans in conpliance with s. 163.3178.
26 7. Environnmental protection projects which are
27 | necessary because of requirenents inposed by a state agency as
28 | a condition of a pernmit or other formof state approval; which
29 | are necessary for environnental mtigation required as a
30| condition of a state, federal, or local environnental permt;
31| which are necessary for the acquisition of spoil disposa
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sites and inprovenents to existing and future spoil sites; or
which result fromthe funding of eligible projects |isted
her ei n.

8. Transportation facilities as defined in s.
334.03(31) which are not otherw se part of the Departnent of
Transportation's adopted work program

9. Seaport internodal access projects identified in
the 5-year Florida Seaport Mssion Plan as provided in s.
311.09(3).

(c) To be eligible for consideration by the counci
pursuant to this section, a project nust be consistent with
the port conprehensive master plan which is incorporated as
part of the approved | ocal governnent conprehensive plan as
required by s. 163.3178(2)(k) or other provisions of the Loca
Gover nnent Conprehensi ve Pl anning and Land Devel opnent
Regul ati on Act, part Il of chapter 163.

(4) Programfunds nmay al so be used to fund:

(a) Construction or rehabilitation of port facilities,
as defined ins. 315.02, in ports listed in s. 311.09(1) wth
operating revenues of $5 nillion or less, if such projects

create econoni c devel opnent opportunities, capita

i nprovenents, and positive financial returns to the port.

(b) Trade corridor or systemnide freight nobility

pl ans.

(5) Any port which receives funding under the program
shall institute procedures to ensure that jobs created as a
result of the state funding shall be subject to equa
100

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 1566

i
2188-99
opportunity hiring practices in the manner provided in s.
110. 112.

(6) The Departnent of Transportation shall ensure that
stbjeet any project that receives funds pursuant to this

section and s. 320.20 is audited te—afinal—audit. The
departnment may adopt rules and perform such other acts as are

necessary or convenient to ensure that the f++nal audits are
conducted and that any deficiency or questioned costs noted by
the audit are resol ved.

Section 34. Subsections (1), (4), (9), (11), and (12)
of section 311.09, Florida Statutes, are anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(1) The Florida Seaport Transportation and Econom c
Devel opnent Council is created within the Departnent of
Transportation. The council consists of the followi ng 17
nmenbers: the port director, or the port director's designee,
of each of the ports of Jacksonville, Port Canaveral, Fort
Pi erce, Pal m Beach, Port Everglades, Mani, Port Manatee, St
Pet ersburg, Tanpa, Port St. Joe, Panama City, Pensacola, Key
West, and Fernandi na; the secretary of the Departnent of
Transportation or his or her designee as—an—ex—offiecio
nenvoting—renber; the director of the Ofice of Tourism

Trade, and Econoni c Devel opnent or his or her designee as—an

ex—ofHeirononveting—renber; and the secretary of the
Departnent of Comunity Affairs or his or her designee as—an
ex—ofH—eiro—hnonvoting—renber.

(4) The council shall adopt rules for evaluating
projects that whieh may be funded under s. 311.07. The rules
shal |l provide criteria for evaluating the econonic benefit of
the project, neasured by the potential for the proposed

101

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDMWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 1566

5 88- 99

project to maintain or increase cargo flow, cruise passenger
novenent, international comerce, port revenues, and the
nunber of jobs for the port's local comunity.

(9) The council shall review the findings of the
Departnent of Comunity Affairs; the Office of Tourism Trade,
and Economi c Devel opnent; and the Departnment of
Transportation. Projects found to be inconsistent pursuant to
subsections (6), (7), and (8) and projects which have been
deternined not to offer an econom c benefit to the state
pursuant to subsection (8) shall not be included in the |ist
of projects to be funded. Projects that are found to be

consi stent, pursuant to subsections (6), (7), and (8), are

presunmed to be in the public interest.

(11) The council shall create a conmittee conposed of

a representative fromthe Departnent of Community Affairs, a

representative fromthe Departnent of Transportation, a

representative fromthe Ofice of Tourism Trade, and Economc

Devel opnent, and a representative fromthe council selected by

the voting nenbership to review a project nodification. The

comm ttee shall establish criteria to be used in the revi ew of

a project nodification. The comittee, acting for the council

shal|l determine the inpact of such nodification and whether it

requires that the project be resubnitted to the council for

approval or disapproval pursuant to subsection (5).
(12) ¥ The council shall neet at the call of its
chai rperson, at the request of a mpjority of its nenbership,

or at such times as nay be prescribed in its bylaws. However,
the council nust neet at |east semiannually. A majority of
voti ng nmenbers of the council constitutes a quorumfor the

pur pose of transacting the business of the council. Al
nmenbers of the council are voting nenbers execept—for—renbers
102
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. I : ot

: . £ airs: ey e F . te- I
Economc—Pbevetoprent. A vote of the majority of the voting
nmenbers present is sufficient for any action of the council,
except that a nenber representing the Departnment of

Transportation, the Departnent of Community Affairs, or the

O fice of Tourism Trade, and Econoni c Devel opnment nay vote to

overrul e any action of the council approving a project
pursuant to subsection (5). The untess—the byl aws of the
council require a greater vote for a particular action

(13) (¥2) Menbers of the council shall serve w thout
conpensation but are entitled to receive rei nbursenent for per

diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the

Fl ori da Seaport Transportation and Econoni c Devel opnent
Program and the council. The cost for such adm nistrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total
anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council-approved project, or as otherw se

directed by the council,and such paynent is in addition to

the matching funds required to be paid by the recipient port.
Section 35. Section 311.101, Florida Statutes, is
created to read
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311.101 Departnment of Transportation; Seaport and

| nt ernodal Devel oprent. - -
(1) There is created, within the Ofice of the State
Public Transportation Adnministrator of the Departnent of

Transportation, the Ofice of Seaport and I nternodal

Devel opnent, to enhance this state's gl obal conpetitiveness,

productivity, and efficiency in international trade and the

novenent of people and goods to and fromits internodal

facilities. The Ofice of Seaport Devel opnent and | nternpda

Devel opnent shal | :

(a) Advise and assist the State Public Transportation

Adm ni strator and the Secretary of Transportation in al

seaport and internodal nmatters.

(b) Coordinate the activities of the departnent and

its district offices regarding seaport and internodal natters.

(c) Review candidate projects approved by the Florida

Seaport Transportati on and Econom c Devel opnent Council to

determ ne consistency with the Florida Transportation Plan and

the departnent's adopted work program pursuant to s.
311.09(7).
(d) Review, for consistency pursuant to s. 311.09(7),

seaport internodal access projects, as described in s.
341. 053(5) and funded pursuant to s. 320.20(4) and (5).
(e) Review any proposed project scope nodification

nmade to eligible projects approved by the Florida Seaport

Transportati on and Econoni ¢ Devel opnment Council, pursuant to
s. 311.09(11).
(f) Direct required audit reviews pursuant to s.

311.07(6) of any project that receives funds pursuant to this

chapter.
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(g) Administer seaport and internodal devel opnent

activities of the departnent, pursuant to ss. 311.14, 320. 20,
and 341. 053.
(h) Carry out any other seaport and internoda

activities assigned to it by the Secretary of Transportation

to work cooperatively with the Florida Seaport Transportation

and Economi ¢ Devel opnent Council and others in admnistering

provi sions pursuant to chapter 311 and ss. 320.20 and 341. 053.

(2) By February 1 of each year, the Departnent of

Transportation shall subnmit to the Governor, the President of

the Senate, and the Speaker of the House of Representatives a

detail ed report on state seaport devel opment efforts conducted

during the year.

Section 36. Section 311.102, Florida Statutes, is
created to read

311.102 Department of Community Affairs; Seaport and
Freight Mbility Planning.--There is created, within the

Departnent of Community Affairs, the Ofice of Seaport and

Freight Mbility Planning to enhance this state's gl oba

conpetitiveness, productivity, and efficiency in internationa

trade and the novenent of people and cargo to and fromits

seaports. The Ofice of Seaport and Freight Mbility Planning

shal | :
(1) Review port conprehensive naster plans and provide

techni cal assistance to ports as necessary to maintain
conpliance with s. 163.3178(2) (k).
(2) Review eligible projects approved by the Florida

Seaport Transportati on and Econom ¢ Devel opnent Council to

determ ne consistency with |ocal governnent conprehensive

pl ans and consi stency with port master plans, pursuant to s.
311.09(6).
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(3) Coordinate coastal consistency review, pursuant to

the provisions of s. 380.23(3), of activities, uses, and

projects potentially affecting ports listed in s. 311.09(1).

(4) Review and recomend actions required to achieve

consi stency between the internodal transportati on conponents

of port mmster plans, |ocal conprehensive plans, the 5-year

Fl ori da Seaport M ssion Plan devel oped pursuant to s.

311.09(3), the Florida Transportation Pl an devel oped pursuant

to s. 339.155, and MP.QO plans and prograns as provided in s.
339. 175.
(5) Ensure, to the greatest extent possible, that the

actions and review functions of the departnment, with respect

to ports listed ins. 311.09(1), do not duplicate the actions

and review functions of federal agencies, other state

agenci es, water nanagenent districts, and the Fish and

Wl dlife Conservation Comm SSi on
Section 37. Section 311.20, Florida Statutes, is
created to read

311.20 Northwest Florida Seaport Transportation and

Econoni ¢ Devel opnent Council . - -

(1) There is created the Northwest Florida Seaport

Transportati on and Econoni ¢ Devel opnent Council as a

corporation not-for-profit pursuant to chapter 617. The

pur pose of the council is to enhance econoni c devel opnent in

the northwest Florida region by creating jobs and increasing

cargo flow and port revenues at the three ports in the region

and the regional comuniti es.

(2)(a) The council shall consist of the foll ow ng

nenbers: the port director of the port of Panama City or his

or her designee; the port director of the port of Pensacola or

his or her designee; the port director of the port of Port St.
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Joe or his or her designee; the director of the Ofice of

Tourism Trade, and Econom c Devel opnent or his or her

desi gnhee; and a representative fromEnterprise Florida, Inc.

The nmenbers of the council may appoint up to four ex-officio

nonvoti ng nenbers.

(b) Menbers of the council shall serve w thout

conpensation but may receive reinbursenent for per diem and

travel expenses as provided in s. 112.061

(3) The council shall devel op a conprehensive

strategi c regional devel opnent plan that includes:

(a) A marketing strategy for devel opnent at the three

ports and their respective conmunities;

(b) A review of multi-nodal transportation

requi renents for the region; and

(c) An identification of specific transportation and

econom ¢ devel opnent projects that create jobs and increase

cargo flow and port revenues at the three ports and the

regi onal communities. Subject to specific appropriation by the

Legi sl ature, the council may grant funds for the devel opnent

of such projects.

(4) The council shall have all the powers necessary

and convenient to adninister this section, including the power

to:

(a) Solicit, receive, hold, invest, and adm ni ster any

grant, paynent, or gift of funds or property.

(b) Purchase, receive, hold, |ease, or otherwi se

acquire, and sell, convey, transfer, |ease, or otherw se

di spose of, real property and personal property together with

rights and privileges as are incidental and appurtenant

t hereto.
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(c) Contract with public-sector or private-sector

entities for the purpose of exercising or performng its

powers and functi ons.

(5) The council nmmy appoint an executive director, and

the executive director may enploy staff authorized by the

council. The conpensati on of the executive director and staff

shal|l be set by the council.

Section 38. Present subsections (4) and (5) of section
320. 20, Florida Statutes, are redesignated as subsections (5)
and (6), respectively, and a new subsection (4) is added to
t hat section, to read

320.20 Disposition of license tax noneys.--The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
di stributed nonthly, as collected, as follows:

(4) Notwithstandi ng any ot her provision of |aw, except
for subsections (1), (2), (3), and (5), on July 1, 1999, and
annual ly thereafter, $10 nillion shall be deposited in the

State Transportation Trust Fund solely for the purposes of

funding the Florida Seaport Transportation and Econom c

Devel opnent Program as provided in chapter 311, and for

fundi ng seaport internodal access projects of statew de

significance, as provided in s. 341.053. Such revenues shal
be distributed to any port listed ins. 311.09(1), to be used
for funding projects on a nmatching basis as foll ows:

(a) For seaport internpdal access projects as
described in s. 341.053(5), which are identified in the 5-year
Fl ori da Seaport M ssion Plan under s. 311.09(3), funding shal

require a 25-percent match of the funds received under this

108

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

gggr ga Senate - 1999 CS for CS for SB 1566

i
2188-99

subsection. Matching funds may cone from any port funds,

federal funds, local funds, or private funds.

(b) For seaport internpdal access projects that

i nvolve the dredgi ng or deepeni ng of channels, turning basins,

or harbors or the rehabilitati on of wharves, docks, or simlar

structures, funding shall require a 25-percent match of the

funds received under this subsection. Matching funds nay cone

fromany port funds, federal funds, |local funds, or private

funds.
(c) For seaport projects as described in s.

311.07(3)(b), including on-port gateway road/rail internoda

projects, funding shall require a 50-percent match of the

funds received under this subsection. Matchi ng funds nay cone

fromany port funds, federal funds, |ocal funds, or private

funds.
(d) For seaport projects identified and approved

pursuant to s. 311.20(3), funding shall require a 25-percent

mat ch of the funds received under this subsection. Matching

funds may cone from any port funds, federal funds, |oca

funds, or private funds. Such revenues may be assi gned,

pl edged, or set aside as a trust for the paynent of principa

or interest on bonds, tax anticipation certificates, or any

ot her form of indebtedness issued by an individual port or

appropriate | ocal governnent having jurisdiction thereof, or

collectively by interlocal agreenent anong any of the ports,

or used to purchase credit support to pernit such borrow ngs.

However, such debt if not a general obligation of the state.

The state covenants with hol ders of such revenue bonds or

other instrunents of indebtedness that it will not repeal or

inmpair or anend this subsection in any manner that will

materially and adversely affect the rights of holders as |ong
109

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

gggr ga Senate - 1999 CS for CS for SB 1566

i
2188-99

as bonds authorized by this subsection are outstandi ng. Any

revenues that are not pledged to the repaynent of bonds as

aut hori zed by this section may be used for purposes authorized

under the Florida Seaport Transportation and Econonic

Devel opnent Program This revenue source is in addition to any

anounts provi ded for and appropriated in accordance with s.

311. 07 and subsection (3). The Florida Seaport Transportation

and Econom c Devel opnent Council shall approve distribution of

funds to ports for projects that have been approved pursuant

tos. 311.09(5)-(9), or for seaport internodal access projects

identified in the 5-year Florida Seaport Mssion Plan, as

provided in s. 311.09(3) and nutually agreed upon by the

council and the Departnent of Transportation. The council and

t he Departnent of Transportation are authorized to perform

acts required to administer this subsection. To enable the

ports to cooperate to their nmutual advantage, the governing

body of each port may exercise powers provided to

nmuni cipalities or counties in s. 163.01(7)(d), subject to the

provi sions of chapter 311 and any special acts pertaining to

the port. The use of funds provided under this subsection is

limted to eligible projects listed in this subsection. The

provisions of s. 311.07(4) do not apply to any funds received

under this subsection
Section 39. Section 311.11, Florida Statutes, is
amended to read:

(Substantial rewording of section. See
s. 311.11, F.S., for present text.)
311.11 Seaport Trai ning and Enpl oynent Program --The

Fl ori da Seaport Transportati on and Econoni ¢ Devel opnent

Council shall devel op and i npl enent a Seaport Training and

Enpl oynent Program The purpose of the programshall be to
110
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stimul ate and support seaport training and enpl oynent prograns

that foster enploynent opportunities in port, maritine, and

transportation industries, and for such other training,

educational, and infornmation services as are required to

stimulate jobs in the described industries. Funds

appropriated by the Legislature for the grant program nmay be

used for the purchase of equipnment to be used for training

purposes, hiring instructors, and any other purpose associ ated

with the training program Funds appropriated by the

Legi sl ature for such purposes may not exceed 50 percent of the

total cost of any training program
Section 40. Section 311.14, Florida Statutes, is
created to read

311.14 Seaport freight-nobility pl anning.--

(1) The Florida Seaport Transportation and Econom c

Devel opnent Council, in cooperation with the Ofice of the

State Public Transportation Administrator within the

Departnent of Transportation, shall develop freight-nobility

and trade-corridor plans to assist in making freight-nobility

i nvestnents that contribute to the econonic growth of the

state. Such plans shoul d enhance the integration and

connectivity of the transportation system across and bet ween

transportati on nodes throughout Florida for people and

freight.
(2) The Ofice of the State Public Transportation
Adm ni strator shall act to integrate freight-nobility and

trade-corridor plans into the Florida Transportation Pl an

devel oped pursuant to s. 339.155 and into the plans and

prograns of netropolitan planning organi zations as provided in

s. 339.175. The office may al so provide assistance in

expediting the transportation pernitting process relating to
111
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the construction of seaport freight-nobility projects |ocated

out si de the physical borders of seaports. The Departnent of

Transportation may contract, as provided in s. 334.044, with

any port listed in s. 311.09(1) or any such other statutorily

aut hori zed seaport entity to act as an agent in the

construction of seaport freight-nobility projects.

(3) Except when in conflict with the provisions of s.

380.24, relating to the Departnent of Environnental

Protection, all necessary reviews and approvals, pursuant to

the provisions of chapters 163 and 380, of internoda

transportation facilities, identified pursuant to s.
320. 20(4), of seaports listed in s. 311.09(1) shall be done
exclusively by the Departnent of Conmmunity Affairs. Wiere such

reviews and approvals are in conflict with actions taken by

any ot her agency of governnent, the actions taken by the

departnent shall govern

Section 41. Subsection (6) of section 315.02, Florida
Statutes, is anended to read:

315.02 Definitions.--As used in this |law, the
following words and terns shall have the foll owi ng neanings:

(6) The term"port facilities" shall nmean and shal
i ncl ude harbor, shipping, and port facilities, and
i mprovenents of every kind, nature, and description
i ncluding, but without limtation, channels, turning basins,
jetties, breakwaters, public |andings, wharves, docks,
mar kets, parks, recreational facilities, structures,
bui l di ngs, piers, storage facilities, including facilities

that nay be used for warehouse, storage, and distribution of

cargo transported or to be transported through an airport or

port facility, public buildings and plazas, anchorages,

utilities, bridges, tunnels, roads, causeways, and any and al
112
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property and facilities necessary or useful in connection with
the foregoing, and any one or nore or any conbination thereof
and any extension, addition, betternment or inprovenent of any
t her eof .

Section 42. Paragraph (h) is added to subsection (24)
of section 380.06, Florida Statutes, 1998 Supplenent, to read:
380. 06 Devel opnents of regional inpact.--
(24) STATUTORY EXEMPTI ONS. - -
(h) Expansion to port harbors, spoil disposal sites,

navi gati on channel s, turning basins, harbor berths, and other

related i nwater harbor facilities of ports listed in s.

403. 021(9) (b), port transportation facilities and projects

listed ins. 311.07(3)(b), and internodal transportation

facilities identified pursuant to s. 311.09(3) are exenpt from

the provisions of this section when such expansi ons, projects,

or facilities are consistent with conprehensive naster plans

that are in conpliance with the provisions of s. 163.3178.
Section 43. Section 380.24, Florida Statutes, is
anended to read:

380. 24 Local governnent participation.--Units of |oca
governnment abutting the Gulf of Mexico or the Atlantic Ccean,
or which include or are contiguous to waters of the state
where marine species of vegetation listed by rule as ratified
ins. 373.4211 constitute the dom nant plant community, shal
devel op a coastal zone protection el enent pursuant to s.

163. 3177. Such units of |ocal governnment shall be eligible to

receive technical assistance fromthe state in preparing

coastal zone protection elenents and shall be the only units

of local government eligible to apply to the departnent for

avail abl e financial assistance. Local governnent participation

in the coastal managenent program authorized by this act shal
113
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be voluntary. Al pernmtting and enforcenent under the
provi sions of chapters 161, 253, and 403 and part |V of

chapter 373 of dredging, dredged-materi al nmanagenent and ot her

related activities, port transportation facilities and
projects listed in s. 311.07(3)(b), and internpda
transportation facilities identified pursuant to s. 320.20(4)

o : : : - : I

aft—part—HV—of—chapter—373 for deepwater ports identified in
s. 403.021(9)(b) shall be done exclusively through the

Departnent of Environnental Protection except that where a

deepwat er port is a departnent of a county governnent such

permtting and enforcenent actions shall be done excl usively

t hrough a state-approved |local pollution-control program |f

the pernmitting and enforcenent actions taken by the Departnment

of Environnmental Protection or the |ocal pollution-contro

programconflict with actions taken by any other agency of

governnent having authority to regulate the activities of such

ports, the actions taken by the departnent or |oca
pol l ution-control programshall govern eensistent—wth—the
provistoens—oef—s—4063-—021(9).

Section 44. Anericas Canpaign. --

(1) FINDINGS.--The Legislature finds and decl ares that
Latin Anmerica and the Cari bbean have becone the

fastest-energing market region in the world. The region has

been reducing and sinplifying its tariff rates and elininating

nost quotas, and, therefore, allowi ng greater inport vol unes.

I ncreased inport conpetition is forcing |ocal conpani es and

i ndustries to noderni ze, which fuels the expansion of capita

goods and hi gh-technol ogy i nports. Demand for U S. and

Fl ori da consuner goods will also expand as Latin Anerica's

m ddl e class grows due to rising real wages and greater
114
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enpl oynent opportunities. Florida's Latin Arerican trading

partners are rapidly nmaking their econonm es nore dynam c by

privatizing large state enterprises in tel ecomunications,

energy, and manufacturing. Florida is the leading state in

expanding U.S. trade relations with Latin Arerica and the

Cari bbean. One out of every three dollars worth of U S

exports to the region noves through the State of Florida. To

capture expected increases in trade over the next 7 years, the

trade infrastructure nust be expanded and noderni zed to neet

growi ng conpetition fromtrade centers in the United States

and el sewhere. Florida's past international efforts have been

energetic but fragnented and di ffused. The Legislature finds

that in order for Florida to maintain its lead and to win

expanding trade with Latin Anerica and the Cari bbean, each

existing elenent of Florida's international strategy nust be

assenbled into a deliberate and coordi nated Aneri cas Canpai gn
(2) ANMERI CAS CAMPAI GN ELEMENTS. - - The Aneri cas Canpai gn
shal |l have the follow ng el enents:
(a) Strategic Targeting.--By Septenber 1, 1999, the
Governor, after consultation with the Legislature, the

Secretary of State, Enterprise Florida, Inc., and

representatives of Florida's international business community

and i nternational organizations, shall, by executive order

designate three countries as the devel opnent targets of this

canpai gn. These Latin Anerican or Caribbean countries shall be

in the Governor's judgnent the optinumtargets for rapid

enhancenent and expansi on of international relations,

busi ness, trade, and reverse investnent over the next 4 years.

(b) Intergovernnental Engagenent and

Rel ati onshi ps.--The Secretary of State, working with

post secondary institution linkage institutes, the Florida
115
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Associ ation of Voluntary Agencies for Cari bbean Action, the

Sister Cities Program Visit Florida, and ot her federal

state, and |l ocal agencies, shall have |lead responsibility for

Florida's intergovernnental engagenents and relationships with

these targeted countries, building cultural and interpersona

projects that facilitate broader reverse i nvestnent and trade

opportunities for both Florida and each country. The Secretary

of State will develop a targeted list of conmunities in the

targeted countries, inviting Florida communities, their |oca

governnental bodies, and their | ocal chanbers of conmerce to

choose a comunity to engage and develop as a Sister City. The

Secretary of State will design a package of awards,

i nducenents, and assistance for conmunities that choose to

link with these targeted conmuniti es.
(c) Trade Policy.--The director of the Ofice of
Tourism Trade, and Econom c Devel opnent shall have | ead

responsibility for Florida's efforts to review, profile, and

i nprove the trade policy and trade relations with these

countries, working with the Departnment of State, the

Departnent of Agriculture and Consunmer Affairs, the Departnment

of Citrus, Enterprise Florida, Inc., and other federal, state,

and | ocal agencies to ensure that increased trade with these

targeted countries can swiftly occur and any existing barriers

are mnimzed or renoved

(d) Trade Information.--The director of the

I nternational Trade Data Resource and Research Center shal

have the lead responsibility for upgrading Florida's trade

information capacity with these countries, providing inport

and export data, trade opportunities, and internpda

transportation profiles; combpdity trends; and trade activity,

working with the Departnent of Agriculture and Consuner
116
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Affairs, the Departnent of Citrus, Enterprise Florida, Inc.

and other federal, state, and | ocal agenci es.

(e) Finance and Capital.--The director of the Florida

Export Finance Corporation shall have the |ead responsibility

for the canpaign's international finance strategy with these

targeted countries, working with the Conptroll er and other

federal, state, and | ocal agencies to provide technica

assi stance and financing options to the busi nesses and

communities, working with these targeted countri es.

(f) Internodal Transportation.--The director of the

Fl ori da Seaport Transportati on and Econoni ¢ Devel opnent

Council, working with the Florida Airports Managers

Associ ation, the Departnent of Transportation, the Florida

Chanber Foundati on, and other federal, state, and | oca

agenci es shall have the | ead responsibility to devise a

strategy to prepare and enhance Florida internpda

infrastructure that relates and |links with these countries to

ensure that the state's trade transportation infrastructure

can effectively handle increasing trade with them and that the

trade transportation infrastructure of the targeted countries

is conpatible with the trade transportation infrastructure in
Fl ori da.
(g) International Reverse |nvestnent and Trade

Expansi on. -- The president of the International Trade and

Econoni ¢ Devel opnent Board of Enterprise Florida, Inc.,

working with | ocal econonic devel opnment organi zati ons and

other federal, state, and | ocal agencies, shall have the | ead

responsibility for providing reverse investnent and trade

expansi on assi stance to | ocal businesses through | oca

econom ¢ devel opnent organi zations or |ocal chanbers of

commerce in each community that has a Sister Cities
117
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1| relationship in a targeted country, and for providing

2 | necessary assistance in each of the targeted countries through
3| foreign office or devel opnent agents.

4 (h) Canpai gn Coordi nation.--The Governor, acting

5] through the director of the Ofice of Tourism Trade and

6 | Econonmi c Devel opnent, shall ensure that the elenents of this
7 | canpai gn are coordinated. The director nay enlist or assign
8| the staff or resources of any agency under the direction of

9| the Governor to assenble research and information or to

10 | provide assistance in this canpaign.

11 (3) CAMPAIGN COUNCIL.--The |l ead agents for the

12 | Areri cas Canpai gn designated in paragraphs (2)(a)-(g) shal

13 | conprise the Aneri cas Canpai gn Planning Council. Funding

14 | collected but not currently dedicated to a trust fund under
15| section 212.0606, Florida Statutes, shall be deposited in the
16 | Florida International Trade and Pronotion Trust Fund for use
17 | and distribution by the council, based on a budget anendnent
18 | devel oped by the council and subnitted by the director of the
19| Ofice of Tourism Trade, and Econom c Devel opnent. The
20 | Anericas Canpaign is not intended to divert or redirect
21 | existing trade or international devel opnent efforts or
22 | expenditures. It is intended to provide new focus, new
23| intensity, and new resources to the three nost pronising
24 | countries in Latin Anerica and the Caribbean
25 Section 45. Subsection (2) of section 117.01, Florida
26 | Statutes, 1998 Supplenent, is anmended to read:
27 117.01 Appoi ntnent, application, suspension
28 | revocation, application fee, bond, and oath.--
29 (2) The application for appointnment shall be signed
30 | and sworn to by the applicant and shall be acconpani ed by an
31| application a fee of $25, together with the $10 commi ssion fee

118
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required by s. 113.01, and a surcharge of $4, which $4 is

appropriated to the Executive Ofice of the Governor to be
used to educate and assist notaries public. The Executive

O fice of the Governor nmay contract with private vendors to
provide the services set forth in this section. Effective July

1, 2000, the funds collected fromthe $25 application fee and

the $10 conmi ssion fee shall be deposited into the Grants and

Donations Trust Fund within the Departnent of State. The

unencunbered bal ance fromthese funds at the close of each

fiscal year may not exceed $300, 000. Any funds in excess of

this ampbunt shall be transferred unall ocated to the Genera

Revenue Fund. However, no conmi ssion fee shall be required for

the i ssuance of a commission as a notary public to a veteran
who served during a period of wartine service, as defined in
s. 1.01(14), and who has been rated by the United States
Governnment or the United States Department of Veterans Affairs
or its predecessor to have a disability rating of 50 percent
or nore; such a disability is subject to verification by the
Secretary of State, who has authority to adopt reasonabl e
procedures to inplenent this act. The oath of office and
notary bond required by this section shall also acconpany the
application and shall be in a form prescribed by the
Departnent of State which shall require, but not be limted
to, the following information: full nane, residence address
and tel ephone nunber, business address and tel ephone nunber
date of birth, race, sex, social security nunber, citizenship
status, driver's |icense nunber or the nunber of other
official state-issued identification, affidavit of good
character from soneone unrelated to the applicant who has
known the applicant for 1 year or nore, a list of al
prof essional |icenses and comn ssions issued by the state

119
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during the previous 10 years and a statenent as to whether or
not the applicant has had such |icense or conm ssion revoked
or suspended, and a statenent as to whether or not the
appl i cant has been convicted of a felony, and, if there has
been a conviction, a statement of the nature of the felony and
restoration of civil rights. The applicant may not use a
fictitious or assuned nane other than a nicknane on an
application for conmission. The application shall be

mai nt ai ned by the Departnent of State for the full termof a
notary commission. A notary public shall notify, in witing,
the Departnent of State of any change in his or her business
addr ess, hone tel ephone nunber, business tel ephone nunber

hone address, or crimnal record within 60 days after such
change. The Governor nay require any other infornation he or
she deens necessary for determ ning whether an applicant is
eligible for a notary public conm ssion. Each applicant nust
swear or affirmon the application that the infornmation on the
application is true and correct.

Section 46. |nplenentation of section 117.01(2),

Florida Statutes, as anended by this act, is contingent upon a
Specific Appropriation for Fiscal Year 1999-2000.

Section 47. Section 117.103, Florida Statutes, 1998
Suppl enent, is anended to read:

117.103 Certification of notary's authority by
Secretary of State.--A notary public is not required to record
his or her notary public commission in an office of a clerk of
the circuit court. If certification of the notary public's
conmmi ssion is required, it nust be obtained fromthe Secretary
of State. Upon the receipt of a witten request froma notary
publ i c;,—thenotarized—docunent—and a fee of $10 payable to
the Secretary of State, the Secretary of State shall provide a

120
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certified copy of the notary public's original certificate of

conm ssion, which shall be legally sufficient to establish the

notary public's authority to provide the services specifically

authori zed for a notary public by the Florida Statutes, and

whi ch may be used in support of donestic transactions

shatH—be—determned—bythe—Seeretary—of—State—
Section 48. Subsections (1), (3), (5), and (6) of
section 118.10, Florida Statutes, 1998 Suppl enent, are anended

to read:

118.10 Civil-law notary. --

(1) As used in this section, the term

(a) "Authentic act" nmeans an instrunent executed by a
civil-law notary referencing this section, which includes the
particul ars and capacities to act of the transacting party or
parties, a confirmation of the full text of the instrunent,
the signatures of the party or parties or |egal equivalent
t hereof, and the signature and seal of a civil-law notary as
prescribed by the Florida Secretary of State.

(b) "Civil-law notary" nmeans a person who is a nenber
in good standing of The Florida Bar, who has practiced | aw for
at |l east 5 years, and who is appointed by the Secretary of
State as a civil-law notary.

(c) "Protocol" neans a registry nmaintained by a

civil-law notary in which the acts of the civil-law notary are
archi ved
(3) Acivil-law notary is authorized to issue

authentic acts and thereby nmay authenticate or certify any

docunent, transaction, event, condition, or occurrence. The
121
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1| contents of an authentic act and nmatters incorporated therein
2| shall be presuned correct. Acivil-law notary and may al so

3| adni ni ster an oath and nmake a certificate thereof when it is
4 | necessary for execution of any witing or docunent to be

5] attested, protested, or published under the seal of a notary
6| public. Acivil-law notary may al so take acknow edgenents of
7 | deeds and other instrunents of witing for record, and

8| solemize the rites of matrinony, as fully as other officers
9] of this state. A civil-law notary is not authorized to issue
10 | authentic acts for use in a jurisdiction if the United States
11 | Departnent of State has deternined that the jurisdiction does
12 | not have diplomatic relations with the United States or is a
13| terrorist country, or if trade with the jurisdiction is

14 | prohibited under the Trading Wth the Eneny Act of 1917, as
15| anmended, 50 U.S.C. ss. 1, et seq.

16 (5) The Secretary of State may adopt rul es

17 | prescri bi ng:

18 (a) The formand content of authentic acts, oaths,

19 | acknowl edgenents, sol emi zations, and signhatures and seals or
20| their | egal equival ents fer—atuthentie—acts;
21 (b) Procedures for the permanent archiving of
22 | authentic acts, nmintaining records of acknow edgnents, oaths
23 | and sol emni zations, and procedures for the adm nistration of
24 | oaths and taking of acknow edgnents and for sol emni zati ons;
25 (c) The charging of reasonable fees to be retained by
26 | the Secretary of State for the purpose of adnministering this
27 | chapt er seetiof;
28 (d) Educational requirements and procedures for
29 | testing applicants' know edge of all matters relevant to the
30 | appointnment, authority, duties, or legal or ethical
31

122
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

gaSSSBate - 1999 CS for CS for SB 1566

Flori

309-2

responsibilities of a civil-law notary the—effects—and
. e I . ;

(e) Procedures for the disciplining of civil-law

notaries, including, but not linmted to,the suspension and

revocation of appointnments for failure to conply with the

requi renments of chapter 118 or rules of the Departnent of

State for misrepresentation or fraud regarding the civil-Iaw
notary's authority, the effect of the civil-law notary's
authentic acts, or the identities or acts of the parties to a
transacti on; and

(f) Bonding or errors-and-om ssion-insurance

requirenents for civil-law notaries; and

(gt O her matters necessary for adninistering this
secti on.
(6) The Secretary of State shall not regulate,

discipline or attenpt to discipline—er—establ-sh—any
educatona—r+eguirenents—for any civil-law notary for, or with

regard to, any action or conduct that would constitute the
practice of lawin this state, except by agreenent with The
Florida Bar. The Secretary of State shall not establish as a
prerequisite to the appointnent of a civil-law notary any test
containing any question that inquires of the applicant's
know edge regarding the practice of lawin the United States,
unl ess such test is offered in conjunction with an educationa
program approved by except—by—agreenrent—wtt The Fl ori da Bar
for continuing | egal education credit.

Section 49. Section 118.12, Florida Statutes, is
created to read

118.12 Certification of civil-law notary's authority;

apostilles.--If certification of a civil-law notary's

authority is necessary for a particul ar docunent or
123
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transaction, it nust be obtained fromthe Secretary of State.

Upon receipt of a witten request froma civil-law notary, a

copy of the docunent, and the fee prescribed b;y the Secretary

of State, the Secretary of State shall provide a certification

of the civil-law notary's authority which may be used in

support of the docunment subnitted and any rel ated transaction

Docunents destined for countries participating in an

International Treaty called the Hague Convention nmay require

an apostille and the Secretary of State shall upon receiving a

witten request froma civil-law notary, a copy of the

docunent, and a fee prescribed by the Secretary of State,

provide an apostille conforning to the requirenents of the

Hague Convention and including such other matters as the

Secretary of State may establish by rule. The fee for an

apostille or other certification of notarial authority shal

not exceed $10 per docunent.
Section 50. Section 15.18, Florida Statutes, is
anended to read:

15.18 International and cultural relations.--The
Di visions of Cultural Affairs, Historical Resources, and
Library and Information Services of the Departnent of State
pronmote prograns having substantial cultural, artistic, and
i ndirect econonic significance that enphasize Anerican
creativity. The Secretary of State, as the head admi ni strator
of these divisions, shall hereafter be known as "Florida's
Chief Cultural Oficer." As this officer, the Secretary of
State is encouraged to initiate and devel op rel ati onshi ps
between the state and foreign cultural officers, their
representatives, and other foreign governnental officials in
order to pronote Florida as the center of Anerican creativity.
The Secretary of State shall coordinate internationa
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activities pursuant to this section with Enterprise Florida,

Inc., and any ot her organi zation the secretary deens
appropri at e thef+tortda—tnternationa—AHar-rs—Commi-ssion. For
the acconplishnent of this purpose, the Secretary of State

shal | have the power and authority to:

(1) Disseninate any information pertaining to the
State of Florida which pronbtes the state's cultural assets.

(2) Plan and carry out activities designed to cause
i mproved cultural and governnental prograns and exchanges with
foreign countri es.

(3) Plan and inplenment cultural and social activities
for visiting foreign heads of state, diplomats, dignitaries,
and exchange groups.

(4) Encourage and cooperate with other public and
private organizations or groups in their efforts to pronote
the cultural advantages of Florida.

(5) Establish and maintain the list prescribed in s.

55.605(2)(g), relating to recognition of forei gn noney

j udgnent s.

(6) £5) Serve as the liaison with all foreign consul ar
and anbassadorial corps, as well as internationa
organi zations, that are consistent with the purposes of this
secti on.

(7)t6) Provide, arrange, and nake expenditures for the
achi evenent of any or all of the purposes specified in this
secti on.

(8) 7 Notwi t hstanding the provisions of part | of
chapter 287, pronulgate rules for entering into contracts
which are primarily for pronotional services and events, which
may include commodities involving a service. Such rules shal
include the authority to negotiate costs with the offerors of

125
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such services and commoditi es who have been determined to be
qualified on the basis of technical nerit, creative ability,
and professional conpetency. The rules shall only apply to the
expendi ture of funds donated for pronotional services and
events. Expenditures of appropriated funds shall be nmade only
in accordance with part | of chapter 287.

Section 51. Subsections (1) and (6) of section 55.604,
Fl ori da Statutes, are anended to read

55. 604 Recognition and enforcenent.--Except as
provided in s. 55.605, a foreign judgnent neeting the
requirenments of s. 55.603 is conclusive between the parties to
the extent that it grants or denies recovery of a sum of
noney. Procedures for recognition and enforceability of a
foreign judgnent shall be as follows:

(1) The foreign judgnent shall be filed with the
Departnent of State and the clerk of the court and recorded in

the public records in the county or counties where enforcenent
is sought. The filing with the Departnent of State shall not

create a lien on any property.

(a) At the tinme of the recording of a foreign
judgnent, the judgnent creditor shall nmake and record with the
clerk of the circuit court an affidavit setting forth the
nane, social security nunber, if known, and |ast known
post-office address of the judgnent debtor and of the judgnent
creditor.

(b) Pronptly upon the recording of the foreign
judgnent and the affidavit, the clerk shall mail notice of the
recording of the foreign judgnent, by registered mail with
return recei pt requested, to the judgnent debtor at the
address given in the affidavit and shall nake a note of the
mai ling in the docket. The notice shall include the nane and
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1| address of the judgnent creditor and of the judgnment

2| creditor's attorney, if any, in this state. In addition, the

3| judgnent creditor may nmail a notice of the recording of the

4| judgnent to the judgment debtor and may record proof of

5| miling with the clerk. The failure of the clerk to mai

6 | notice of recording will not affect the enforcenent

7 | proceedings if proof of nmailing by the judgnment creditor has

8 | been recorded.

9 (6) Once an order recognizing the foreign judgrment has
10 | been entered by a court of this state, the order and a copy of
11| the judgnent shall be filed with the Departnent of State and
12 | may be recorded in any other county of this state w thout
13 | further notice or proceedings, and shall be enforceable in the
14 | sane manner as the judgnent of a court of this state.

15 Section 52. Paragraph (g) of subsection (2) of section
16 | 55.605, Florida Statutes, is anended to read:

17 55.605 Grounds for nonrecognition.--

18 (2) A foreign judgnent need not be recognized if:

19 (g) The foreign jurisdiction where judgnent was

20 | rendered woul d not give recognition to a simlar judgnment

21 | rendered in this state. For purposes of this paragraph, the
22 | Secretary of State shall establish and naintain a |list of

23| foreign jurisdictions where the condition specified in this
24 | par agraph has been found to apply.

25 Section 53. Section 257.34, Florida Statutes, is

26 | created to read:

27 257.34 Florida International Archive and Repository.--
28 (1) There is created within the Division of Library

29 | and Information Services of the Departnent of State the

30| Florida International Archive and Repository for the

31| preservation of those public records, as defined in s.
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119.011(1), nmnuscripts, international judgnents involving

di sput es between donestic and forei gn busi nesses, and al

other public matters that the departnment or the Florida

Council of International Devel opnent deemrel evant to

international issues. It is the duty and responsibility of the

di vi sion to:

(a) Organize and administer the Florida Internationa

Archive and Repository;

(b) Preserve and adm ni ster records that are

transferred to its custody; accept, arrange, and preserve

them according to approved archival and repository practices;

and permit them at reasonable tines and under the supervision

of the division, to be inspected, exanined, and copied. A

public records transferred to the custody of the division are

subject to the provisions of s. 119.07(1).

(c) Assist the records and infornati on nanagenent

programin the determ nation of retention values for records;

(d) Cooperate with and assist insofar as practicable

state institutions, departnents, agencies, counties,

nmuni cipalities, and individuals engaged in internationally

related activities;

(e) Provide a public research roomwhere, under rul es

establ i shed by the division, the materials in the

i nternational archive and repository nay be studi ed;

(f) Conduct, pronote, and encourage research in

i nternational trade, governnent, and culture and maintain a

program of information, assistance, coordination, and gui dance

for public officials, educational institutions, libraries, the

scholarly community, and the general public engaged in such

research;
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(g) Cooperate with and, insofar as practicable, assist

agencies, libraries, institutions, and individuals in projects

concerned with internationally related i ssues and preserve

original materials relating to internationally rel ated i ssues;

and
(h) Assist and cooperate with the records and

i nformati on nanagenent programin the training and i nfornation
program described in s. 257.36(1)(9g).
(2) Any agency is authorized and enpowered to turn

over to the division any record no longer in current official

use. The division may accept such record and provide for its

admi ni stration and preservation as provided in this section

and, upon acceptance, be considered the | egal custodi an of

such record. The division may direct and effect the transfer

to the archives of any records that are deternm ned by the

di vision to have such historical or other value to warrant

their continued preservation or protection, unless the head of

t he agency that has custody of the records certifies in

witing to the division that the records nmust be retained in

the agency's custody for use in the conduct of the regul ar

current business of the agency.

(3) Title to any record transferred to the Florida

I nternational Archive and Repository, as authorized in this

chapter, is vested in the division

(4) The division shall nmake certified copies under

seal of any record transferred to it upon the application of

any person, and the certificates shall have the sane force and

effect as if made by the agency from which the record was

received. The division may charge a fee for this service based

upon the cost of service.
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1 (5) The division may establish and maintain a schedul e
2| of fees for services that may include, but need not be linited
3|to, restoration of materials, storage of materials, special

4 | research services, and publications.

5 (6) The division shall establish and nmaintain a

6 | mechani sm by which the information contained within the

7| Florida International Archive and Repository nmay be accessed
8 | by conputer via the Wrld Wde Wb. In doing so, the division
9| shall take whatever neasures it deens appropriate to ensure
10| the validity, quality, and safety of the infornmation being

11 | accessed.

12 (7) The division shall adopt rul es necessary to

13 | inpl enent this section.

14 (8) The Florida Council of International Devel opnent
15| may select materials for inclusion in the Florida

16 | International Archive and Repository and shall be consulted
17 | closely by the division in all nmatters relating to its

18 | establi shment and nai nt enance.

19 Section 54. Notwi thstanding section 3 of chapter

20 | 89-150, section 112 of chapter 90-201, and section 53 of

21 | chapter 91-5, Laws of Florida, section 288.012, Florida

22| Statutes, is not repealed but is revived, reenacted, and

23 | anended to read:

24 288.012 State of Florida foreign offices.--The

25| Legislature finds that the expansion of international trade
26 | and tourismis vital to the overall health and growh of the
27 | econony of this state. This expansion is hanpered by the |ack
28 | of technical and busi ness assi stance, financial assistance,
29 | and information services for businesses in this state. The

30| Legislature finds that these businesses could be assisted by
31| providing these services at State of Florida foreign offices.
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The Legislature further finds that the accessibility and

provi sion of services at these offices can be enhanced through
cooperative agreenents or strategic alliances between state
entities, local entities, foreign entities, and private

busi nesses.

(1) The Ofice of Tourism Trade, and Econonic
Devel opnent is authorized to:

(a) Establish and operate offices in foreign countries
for the purpose of pronpting the trade and economc
devel opnent of the state, and pronoting the gathering of trade
data information and research on trade opportunities in
specific countries.

(b) Enter into agreenents with governnental and
private sector entities to establish and operate offices in
foreign countries containing provisions which may be in
conflict with general |aws of the state pertaining to the
purchase of office space, enploynent of personnel, and
contracts for services. Wen agreenents pursuant to this
section are nade which set conpensation in foreign currency,
such agreenents shall be subject to the requirenents of s.

215. 425, but the purchase of foreign currency by the Ofice of
Tourism Trade, and Econom c Devel opnent to neet such
obligations shall be subject only to s. 216.311

(c) By Septenber 1, 1997, the Ofice of Tourism
Trade, and Econoni c Devel opnent shall develop a plan for the
di sposition of the current foreign offices and the devel opnent
and | ocation of additional foreign offices. The plan shal
include, but is not limted to, a determ nation of the |evel
of funding needed to operate the current offices and any
addi tional offices and whether any of the current offices need
to be closed or relocated. Enterprise Florida, Inc., the
131
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Fl ori da Touri sm Conmni ssion, the Florida Ports Council, the

Departnent of State, the Departnent of Citrus, and the
Departnent of Agriculture shall assist the Ofice of Tourism
Trade, and Econonic Devel opnent in the preparation of the
plan. Al parties shall cooperate on the disposition or
establ i shnent of the offices and ensure that needed space,
techni cal assi stance, and support services are provided to
such entities at such foreign offices.

(2) By June 30, 1998, each foreign office shall have
in place an operational plan approved by the participating
boards or other governing authority, a copy of which shall be
provided to the O fice of Tourism Trade, and Econom c
Devel opnent. These operating plans shall be reviewed and
updat ed each fiscal year and shall include, at a m ninum the
fol | owi ng:

(a) Specific policies and procedures enconpassi ng the
entire scope of the operation and managenment of each offi ce.

(b) A conprehensive, comercial strategic plan
i dentifying marketing opportunities and industry sector
priorities for the foreign country or area in which a foreign
office is | ocated.

(c) Provisions for access to information for Florida
busi nesses through the Florida Trade Data Center. Each
foreign office shall obtain and forward trade | eads and
inquiries to the center on a regular basis as called for in
the plan pursuant to paragraph (1)(c).

(d) ldentification of new and energi ng narket
opportunities for Florida businesses. Each foreign office
shal |l provide the Florida Trade Data Center with a conpil ation
of foreign buyers and inporters in industry sector priority
areas on an annual basis. In return, the Florida Trade Data
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Center shall make available to each foreign office, and to the
entities identified in paragraph (1)(c), trade industry,
commodity, and opportunity information as specified in the
plan required in that paragraph. This information shall be
provided to the offices and the entities identified in
paragraph (1)(c) either free of charge or on a fee basis with
fees set only to recover the costs of providing the

i nformati on.

(e) Provision of access for Florida businesses to the
services of the Florida Trade Data Center, international trade
assi stance services provided by state and | ocal entities,
seaport and airport information, and other services identified
in the plan pursuant to paragraph (1)(c).

(f) Qualitative and quantitative perfornmance neasures
for each office including, but not linmted to, the nunber of
busi nesses assi sted, the nunber of trade | eads and inquiries
generated, the nunber of foreign buyers and inporters
contacted, and the anount and type of marketing conduct ed.

(3) By Cctober 1 of each year, each foreign office

shall submt to the Ofice of Tourism Trade, and Econom c

Devel opnent a conplete and detailed report on its activities

and acconplishnents during the preceding fiscal year. In a

format provided by Enterprise Florida, Inc., the report nust

set forth informati on on:

(a) The nunber of Florida conpani es assi st ed.

(b) The nunber of inquiries received about investnent

opportunities in this state.

(c) The nunber of trade | eads generated.

(d) The nunber of investnent projects announced.

(e) The estimated U.S. dollar val ue of sales

confirmations.
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(f) The nunber of representation agreenents.

(g) The nunber of conpany consultations.

(h) Barriers or other issues affecting the effective

operation of the office.

(i) Changes in office operations which are planned for

the current fiscal year.

(j) Marketing activities conducted.

(k) Strategic alliances formed with organi zations in

the country in which the office is |ocated.

(1) Activities conducted with other Florida foreign

of fices.
(m Any other information that the office believes

woul d contribute to an understanding of its activities.
(4) 3 The O fice of Tourism Trade, and Econonic
Devel opnent, in connection with the establishnment, operation,

and managenent of any of its offices located in a foreign
country, is exenpt fromthe provisions of ss. 255.21, 255. 25,
and 255.254 relating to | easing of buildings; ss. 283.33 and
283.35 relating to bids for printing; ss. 287.001-287.20
relating to purchasing and notor vehicles; and ss.
282.003-282. 111 relating to communi cations, and from al
statutory provisions relating to state enpl oynent.

(a) The Ofice of Tourism Trade, and Econonic
Devel opnent may exercise such exenptions only upon prior
approval of the Governor.

(b) |If approval for an exenption under this section is
granted as an integral part of a plan of operation for a
specified foreign office, such action shall constitute
continuing authority for the Ofice of Tourism Trade, and
Econoni c Devel opnent to exercise the exenption, but only in
the context and upon the terns originally granted. Any
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nodi fication of the approved plan of operation with respect to
an exenption contained therein nust be resubmitted to the
CGovernor for his or her approval. An approval granted to
exerci se an exenption in any other context shall be restricted
to the specific instance for which the exenption is to be
exerci sed

(c) As used in this subsection, the term"plan of
operation" nmeans the plan devel oped pursuant to subsection
(2).

(d) Upon final action by the Governor with respect to
a request to exercise the exenption authorized in this
subsection, the Ofice of Tourism Trade, and Econom c
Devel opnent shall report such action, along with the ori ginal
request and any nodifications thereto, to the President of the
Senate and the Speaker of the House of Representatives within
30 days.

(5) t4) Where feasible and appropriate, and subject to
s. 288.1224(10), foreign offices established and operated
under this section nmay provi de one-stop access to the economc
devel opnent, trade, and tourisminformation, services, and
prograns of the state. Were feasible and appropriate, and
subject to s. 288.1224(10), such offices nay al so be
collocated with other foreign offices of the state.
(6) 5y The O fice of Tourism Trade, and Econonic

Devel opnment is authorized to nake and to enter into contracts
with Enterprise Florida, Inc., and the Florida Comi ssion on
Tourismto carry out the provisions of this section. The
authority, duties, and exenptions provided in this section
apply to Enterprise Florida, Inc., and the Florida Conmi ssion
on Tourismto the sane degree and subject to the sane
conditions as applied to the Ofice of Tourism Trade, and
135
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Econoni c Devel oprment. To the greatest extent possible, such
contracts shall include provisions for cooperative agreenents
or strategic alliances between state entities, foreign
entities, local entities, and private businesses to operate
foreign offices.

Section 55. By Decenber 31, 2001, the Legislature
shall review Florida's foreign offices, including, but not

limted to, those offices established and operated under
sections 288.012 and 288. 1224, Florida Statutes, to determ ne
whether the state is experiencing effective internationa

trade, investnent, and tourismrepresentation through such

of fices.
Section 56. Enterprise Florida, Inc., shall develop a

master plan for integrating public-sector and private-sector

i nternational -trade and reverse-i nvestnent resources, in order

t hat busi nesses nmy obtai n conprehensi ve assi stance and

information in the nost productive and efficient manner. The

scope of this plan shall include, but need not be linted to,

resources related to the provision of trade information, such

as trade | eads and reverse i nvestnent opportunities, trade

counseling, and trade financing services. |In devel oping the

master plan, Enterprise Florida, Inc., shall solicit the

participation and i nput of organizations providing these

resources, the consuners of these resources, and ot hers who

have expertise and experience in international trade and

reverse investnent. The master plan nmay include

reconmendations for |legislative action designed to enhance the

delivery of international-trade and reverse-invest nent

assi stance. The nmaster plan, which Enterprise Florida, Inc.

may include within the annual update or nodification to the

strategic plan required under section 288.905, Florida
136
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Statutes, nust be subnitted to the Legislature and the

Governor before January 1, 2000.

Section 57. Enterprise Florida, Inc., in conjunction

with the Ofice of Tourism Trade, and Econom ¢ Devel opnent,

shal |l prepare a plan for pronoting direct investnent in

Fl orida by foreign businesses. This plan nmust assess and

inventory Florida's strengths as a |ocation for foreign direct

i nvestnent and nust include a detailed strategy for

capitalizing upon those strengths. In devel oping the plan

Enterprise Florida, Inc., shall focus on businesses with

site-election criteria that are consistent with Florida's

busi ness climate, businesses likely to facilitate the

trans-shi pnent of goods through Florida or to export

Fl ori da- produced goods fromthe state, and busi nesses t hat

conpl enent or correspond to those industries identified as

part of the sector-strategy approach to econom c devel opnent

requi red under section 288.905, Florida Statutes. The plan

nmust also identify weaknesses in Florida's ability to attract

foreign direct investnent and nust include a detail ed strategy

for addressi ng those weaknesses. The plan may incl ude

reconmendations for |egislative action designed to enhance

Florida's ability to attract foreign direct investnent. In

devel oping the plan, Enterprise Florida, Inc., shall solicit

the participation and input of entities that have expertise

and experience in foreign direct investnent. The plan, which

Enterprise Florida, Inc., may include within the annual update

or nodification to the strategic plan required under section
288.905, Florida Statutes, nust be submtted to the
Legi sl ature and the Governor before January 1, 2000.

Section 58. |In anticipation of the day when t he peopl e

of Cuba are no longer denied the inalienable rights and
137
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freedomthat all nen and wonen shoul d be guarant eed,

Enterprise Florida, Inc., shall prepare a strategic plan

designed to allow Florida to capitalize on the econonic

opportunities associated with a free Cuba. The plan shoul d

recogni ze the historical and cultural ties between this state

and Cuba and should focus on building a | ong-term econonic

rel ati onshi p between these conmunities. The plan should al so

recogni ze exi sting economc infrastructure in Florida that

could be applied toward trade and ot her business activities

with Cuba. The plan should identify specific preparatory steps

to be taken in advance of a lifting of the trade enbargo with

Cuba. In developing this plan, Enterprise Florida, Inc., shal

solicit the participation and i nput of individuals who have

experti se concerning Cuba and its econony, including, but not

limted to, business leaders in Florida who have had previous

busi ness experience in Cuba. The plan may incl ude

reconmendations for |legislative action necessary to inplenment

the strategic plan. The plan nust be submitted to the Governor

and Legi sl ature before January 1, 2000.

Section 59. Section 288.1045, Florida Statutes, is
amended to read:

288.1045 Qualified defense contractor tax refund
program - -

(1) DEFINITIONS.--As used in this section

(a) "Consolidation of a Departnent of Defense

contract" neans the consolidation of one or nore of an
applicant's facilities under one or nore Departnent of Defense
contracts either fromoutside this state or frominside and
outside this state, into one or nore of the applicant's
facilities inside this state.
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(b) "Average wage in the area" neans the average of
all wages and salaries in the state, the county, or in the
standard netropolitan area in which the business unit is
| ocat ed.

(c) "Applicant" nmeans any business entity that holds a
val i d Departnment of Defense contract or any business entity
that is a subcontractor under a valid Departnent of Defense
contract or any business entity that holds a valid contract
for the reuse of a defense-related facility, including al
nmenbers of an affiliated group of corporations as defined in
s. 220.03(1)(b).

(d) "Ofice"*Bvisten—neans the Ofice of Tourism
Trade, and Econoni c Devel opnent birviston—ef—Econom—c
Peveltoprent—of—theDbepartrent—of—Conmrerce

(e) "Departnent of Defense contract" neans a

conpetitively bid Departnent of Defense contract or a
conpetitively bid federal agency contract issued on behalf of
t he Departnent of Defense for nanufacturing, assenbling,
fabricating, research, devel opnent, or design with a duration
of 2 or nore years, but excluding any contract to provide
goods, inprovenents to real or tangible property, or services
directly to or for any particular mlitary base or
installation in this state.

(f) "New Departnent of Defense contract" neans a
Departnent of Defense contract entered into after the date
application for certification as a qualified applicant is nade
and after January 1, 1994.

(g) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Departnent of
Labor and Enpl oyment Security for the purpose of unenpl oynent
conpensation tax, resulting directly froma project in this
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state. This nunber does not include tenporary construction
jobs involved with the construction of facilities for the
proj ect .

(h) "Nondefense production jobs" neans enpl oynent
exclusively for activities that, directly or indirectly, are
unrelated to the Departnent of Defense.

(i) "Project" neans any business undertaking in this
state under a new Departnent of Defense contract,
consol i dati on of a Departnent of Defense contract, or
conversi on of defense production jobs over to nondefense
production jobs or reuse of defense-related facilities.

(j) "Qualified applicant" nmeans an applicant that has
been approved by the director seeretary to be eligible for tax
refunds pursuant to this section

(k) "Director"*Seeretary-neans the director of the
O fice of Tourism Trade, and Econonm c Devel opnent Seeretary
of —Corrrerce.

(1) "Taxable year" neans the sane as in s.
220.03(1)(2).

(m "Fiscal year" neans the fiscal year of the state.

(n) "Business unit" neans an enploying unit, as
defined in s. 443.036, that is registered with the Departnent
of Labor and Enpl oynent Security for unenpl oynent conpensation
pur poses or neans a subcategory or division of an enpl oying
unit that is accepted by the Departnent of Labor and
Enpl oynent Security as a reporting unit.

(o) "Local financial support" neans funding froml oca
sources, public or private, which is paid to the Econonic
Devel opnent Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified applicant. Local financial
support may include excess paynents nmade to a utility conpany
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under a designated programto allow decreases in service hy
the utility conpany under conditions, regardl ess of when
application is made. A qualified applicant nmay not provide,
directly or indirectly, nore than 5 percent of such funding in
any fiscal year. The sources of such funding may not include,
directly or indirectly, state funds appropriated fromthe
CGeneral Revenue Fund or any state trust fund, excluding tax
revenues shared with | ocal governnents pursuant to | aw.

(p) "Contract for reuse of a defense-related facility"
neans a contract with a duration of 2 or nore years for the
use of a facility for manufacturing, assenbling, fabricating,
research, devel opnent, or design of tangi bl e persona
property, but excluding any contract to provi de goods,

i nprovenents to real or tangi ble property, or services
directly to or for any particular mlitary base or
installation in this state. Such facility nust be | ocated
within a port, as defined in s. 313.21, and have been occupied
by a business entity that held a valid Departnent of Defense
contract or occupied by any branch of the Arnmed Forces of the
United States, within 1 year of any contract being executed
for the reuse of such facility. A contract for reuse of a
defense-related facility nmay not include any contract for
reuse of such facility for any Departnent of Defense contract
for manufacturing, assenbling, fabricating, research

devel opnent, or design

(gq) "Local financial support exenption option" neans
the option to exercise an exenption fromthe | ocal financial
support requirenment avail able to any applicant whose project
is located in a county designated by the Rural Econonic
Devel opnent Initiative, if the county conm ssioners of the
county in which the project will be | ocated adopt a resol ution
141
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1| requesting that the applicant's project be exenpt fromthe

2| local financial support requirenent. Any applicant that

3| exercises this option is not eligible for nore than 80 percent
4| of the total tax refunds allowed such applicant under this

5| section.

6 (2) GRANTING OF A TAX REFUND; ELI d BLE AMOUNTS. - -

7 (a) There shall be allowed, fromthe Econonic

8 | Devel opnent Trust Fund, a refund to a qualified applicant for
9| the ampbunt of eligible taxes certified by the director

10 | seeretary which were paid by such qualified applicant. The

11| total anmount of refunds for all fiscal years for each

12 | qualified applicant shall be deternined pursuant to subsection
13 ] (3). The annual ampunt of a refund to a qualified applicant

14 | shall be determ ned pursuant to subsection (5).

15 (b) A qualified applicant nmay not be qualified for any
16 | project to receive nore than $5,000 tines the nunber of jobs
17 | provided in the tax refund agreenent pursuant to subparagraph
18| (4)(a)l. A qualified applicant nay not receive refunds of nore
19 | than 25 percent of the total tax refunds provided in the tax
20 | refund agreenent pursuant to subparagraph (4)(a)l. in any

21| fiscal year, provided that no qualified applicant nmay receive
22 | nore than $2.5 nillion in tax refunds pursuant to this section
23| in any fiscal year

24 (c) A qualified applicant nmay not receive nore than

251 $7.5 mllion in tax refunds pursuant to this section in al

26 | fiscal years.

27 (d) Contingent upon an annual appropriation by the

28 | Legi slature, the director seeretary may approve not nore thah
29 | thetesser—ef—$25+mt+oen in tax refunds than er the anount

30 | appropriated to the Econom c Devel opnent Trust Fund for tax

31
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refunds, for a fiscal year pursuant to subsection (5) and s.
288. 095.

(e) For the first 6 nonths of each fiscal year, the
di rector seeretary shall set aside 30 percent of the anpunt
appropriated for refunds pursuant to this section by the
Legislature to provide tax refunds only to qualified
appl i cants who enploy 500 or fewer full-tinme enployees in this
state. Any unencunbered funds renmai ni ng undi sbursed fromthis
set-aside at the end of the 6-nonth period nmay be used to
provide tax refunds for any qualified applicants pursuant to
this section.

(f) After entering into a tax refund agreenent
pursuant to subsection (4), a qualified applicant nmay receive
refunds fromthe Econom c Devel opnent Trust Fund for the
followi ng taxes due and paid by the qualified applicant
beginning with the applicant's first taxabl e year that begins
after entering into the agreenent:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220.

3. Intangible personal property taxes paid pursuant to
chapter 199.

4. Energency excise taxes paid pursuant to chapter
221.

5. Excise taxes paid on docunents pursuant to chapter
201.

6. Ad valoremtaxes paid, as defined in s.
220.03(1)(a) on June 1, 1996.
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1| However, a qualified applicant nmay not receive a tax refund

2| pursuant to this section for any anount of credit, refund, or
3 | exenption granted such contractor for any of such taxes. If a
4 | refund for such taxes is provided by the office Pepartrwent—of
5 | Cormreree, which taxes are subsequently adjusted by the

6 | application of any credit, refund, or exenption granted to the
7| qualified applicant other than that provided in this section

8| the qualified applicant shall reinburse the Econonic

9 | Devel opnent Trust Fund for the ampunt of such credit, refund,
10| or exenption. A qualified applicant nust notify and tender

11 | paynent to the of fi ce bPepartrwent—of—Comreree within 20 days

12 | after receiving a credit, refund, or exenption, other than

13| that provided in this section

14 (g) Any qualified applicant who fraudulently clains

15 ) this refund is liable for repaynent of the refund to the

16 | Economi ¢ Devel opnent Trust Fund plus a mandatory penalty of

17 | 200 percent of the tax refund which shall be deposited into

18 | the General Revenue Fund. Any qualified applicant who

19 | fraudulently clains this refund commits a felony of the third
20 | degree, punishable as provided in s. 775.082, s. 775.083, or
21| s. 775.084.

22 (h) Funds nmade avail abl e pursuant to this section may
23 | not be expended in connection with the relocation of a

24 | business fromone community to another conmunity in this state
25| unless the Ofice of Tourism Trade, and Econoni c Devel opnent
26 | deternmines that w thout such relocation the business will nove
27 | outside this state or determnines that the business has a

28 | conpelling econonic rationale for the relocation which creates
29 | additional jobs.

30 (3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY

31 | DETERM NATI ON. - -

144
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

r

568 ga Senate - 1999 CS for CS for SB 1566

5 88- 99

(a) To apply for certification as a qualified
appl i cant pursuant to this section, an applicant nust file an
application with the office divisionr which satisfies the

requi rements of paragraphs (b) and (e), paragraphs (c) and
(e), or paragraphs (d) and (e). An applicant may not apply for
certification pursuant to this section after a proposal has
been subnitted for a new Departnent of Defense contract, after
the applicant has nmade the decision to consolidate an existing
Departnent of Defense contract in this state for which such
applicant is seeking certification, or after the applicant has
nmade the decision to convert defense production jobs to

nondef ense production jobs for which such applicant is seeking
certification.

(b) Applications for certification based on the
consol i dati on of a Departnent of Defense contract or a new
Departnent of Defense contract nust be subnitted to the office
thi—vi-stort as prescri bed by the of fi ce bPepartrent—of—Conrerece
and nmust include, but are not limted to, the follow ng
i nformati on:

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract to be consolidated, the new Departnent of Defense
contract nunber, or the "RFP" nunber of a proposed Depart nent
of Defense contract.
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1 4. The date the contract was executed or is expected
2| to be executed, and the date the contract is due to expire or
3| is expected to expire.

4 5. The commencenent date for project operations under
5| the contract in this state.

6 6. The nunber of full-tinme equivalent jobs in this

7| state which are or will be dedicated to the project during the
8 | year and the average wage of such jobs.

9 7. The total nunber of full-tinme equival ent enpl oyees
10 | enpl oyed by the applicant in this state.

11 8. The percentage of the applicant's gross receipts
12 | derived from Departnent of Defense contracts during the 5

13 | taxabl e years imedi ately preceding the date the application
14| is submitted

15 9. The anount of:

16 a. Taxes on sales, use, and other transactions paid
17 | pursuant to chapter 212;

18 b. Corporate incone taxes paid pursuant to chapter

19 | 220;

20 c. Intangible personal property taxes paid pursuant to
21 | chapter 199;

22 d. Energency excise taxes paid pursuant to chapter

23 | 221;

24 e. Excise taxes paid on docunents pursuant to chapter
25| 201; and

26 f. Ad valoremtaxes paid

27

28 | during the 5 fiscal years immedi ately preceding the date of
29 | the application, and the projected anounts of such taxes to be
30| due in the 3 fiscal years imediately follow ng the date of
31| the application.
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10. The estimted anmount of tax refunds to be cl ai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conmm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(c) Applications for certification based on the
conversi on of defense production jobs to nondefense production
jobs nmust be submitted to the office divisionr as prescribed by
the of fi ce Pepartwent—of—Comreree and nust include, but are
not linmted to, the followi ng infornation

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design
147
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1| facility in this state at which the project is or is to be

2| I ocat ed.

3 3. The Departnent of Defense contract nunbers of the
4 | contract under which the defense production jobs will be

5| converted to nondefense production jobs.

6 4. The date the contract was executed, and the date

7] the contract is due to expire or is expected to expire, or was
8 | cancel ed.

9 5. The commencenent date for the nondefense production
10 | operations in this state.

11 6. The nunber of full-tinme equivalent jobs in this

12 | state which are or will be dedicated to the nondefense

13 | production project during the year and the average wage of

14 | such j obs.

15 7. The total nunber of full-tinme equival ent enpl oyees
16 | enpl oyed by the applicant in this state.

17 8. The percentage of the applicant's gross receipts
18 | derived from Departnment of Defense contracts during the 5

19 | taxabl e years imedi ately preceding the date the application
20| is submtted

21 9. The anount of:

22 a. Taxes on sales, use, and other transactions paid
23 | pursuant to chapter 212;

24 b. Corporate incone taxes paid pursuant to chapter

25 | 220;

26 c. Intangible personal property taxes paid pursuant to
27 | chapter 199;

28 d. Energency excise taxes paid pursuant to chapter

29 | 221;

30 e. Excise taxes paid on docunents pursuant to chapter
31| 201; and
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f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be cl ai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
det erm ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be submitted to
the office diviston as prescribed by the of fi ce Pepartrent—of
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1| €smreree and nust include, but are not limted to, the

2| following infornmation

3 1. The applicant's Florida sales tax registration

4 | nunber and a notarized signature of an officer of the

5| applicant.

6 2. The permanent |ocation of the manufacturing,

7 | assenbling, fabricating, research, devel opnent, or design

8| facility in this state at which the project is or is to be

9| I ocat ed.

10 3. The business entity holding a valid Departnment of
11 | Defense contract or branch of the Armed Forces of the United
12 | States that previously occupied the facility, and the date
13 | such entity last occupied the facility.

14 4. A copy of the contract to reuse the facility, or
15| such alternative proof as may be prescribed by the office

16 | departyent that the applicant is seeking to contract for the
17 | reuse of such facility.

18 5. The date the contract to reuse the facility was
19 | executed or is expected to be executed, and the date the

20| contract is due to expire or is expected to expire.

21 6. The commencenent date for project operations under
22 | the contract in this state.

23 7. The nunber of full-tinme equivalent jobs in this
24 | state which are or will be dedicated to the project during the
25| year and the average wage of such jobs.

26 8. The total nunber of full-tine equival ent enpl oyees
27 | enpl oyed by the applicant in this state.

28 9. The anount of:

29 a. Taxes on sales, use, and other transactions paid
30 | pursuant to chapter 212.

31
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b. Corporate incone taxes paid pursuant to chapter
220.

c. Intangible personal property taxes paid pursuant to
chapter 199.

d. Energency excise taxes paid pursuant to chapter
221.

e. Excise taxes paid on docunents pursuant to chapter
201.

f. Ad valoremtaxes paid during the 5 fiscal years
i medi ately preceding the date of the application, and the
proj ected anounts of such taxes to be due in the 3 fisca
years immediately following the date of the application

10. The estimted anmount of tax refunds to be clai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.
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1 13. Any additional information requested by the office
2 | di-vision

3 (e) To qualify for review by the office ¢ivwision, the
4 | application of an applicant nust, at a mininmum establish the
5| following to the satisfaction of the office diviston

6 1. The jobs proposed to be provided under the

7 | application, pursuant to subparagraph (b)6. or subparagraph

8| (c)6., must pay an estinmated annual average wage equaling at

9| least 115 percent of the average wage in the area where the
10| project is to be | ocated.

11 2. The consolidation of a Departnent of Defense

12 | contract nust result in a net increase of at |east 25 percent
13 ] in the nunber of jobs at the applicant's facilities in this
14 | state or the addition of at least 80 jobs at the applicant's
15| facilities in this state.

16 3. The conversion of defense production jobs to

17 | nondef ense production jobs nust result in net increases in

18 | nondef ense enploynent at the applicant's facilities in this
19 | state.

20 4. The Departnent of Defense contract cannot allow the
21 | business to include the costs of relocation or retooling in
22 | its base as allowable costs under a cost-plus, or sinmlar

23 | contract.

24 5. A business unit of the applicant nust have derived
25| not less than 70 percent of its gross receipts in this state
26 | from Department of Defense contracts over the applicant's | ast
27 | fiscal year, and nust have derived not |ess than 80 percent of
28 | its gross receipts in this state from Departnent of Defense
29 | contracts over the 5 years preceding the date an application
30| is submtted pursuant to this section. This subparagraph does
31
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1| not apply to any application for certification based on a

2| contract for reuse of a defense-related facility.

3 6. The reuse of a defense-related facility nmust result
4]1in the creation of at |least 100 jobs at such facility.

5 (f) Each application neeting the requirenents of

6 | paragraphs (b) and (e), paragraphs (c) and (e), or paragraphs
71 (d) and (e) nmust be subnitted to the office diviston for a

8| determination of eligibility. The office éivisten shal

9| review, evaluate, and score each application based on, but not
10| linmted to, the following criteria:

11 1. Expected contributions to the state strategic

12 | economi ¢ devel opnent plan adopted by Enterprise Florida, I|nc.
13 | taking into account the extent to which the project

14 | contributes to the state's high-technol ogy base, and the

15 ) long-terminpact of the project and the applicant on the

16 | state's econony.

17 2. The economic benefit of the jobs created or

18 | retained by the project in this state, taking into account the
19 | cost and average wage of each job created or retained, and the
20 | potential risk to existing jobs.

21 3. The anount of capital investnent to be nade by the
22 | applicant in this state.

23 4. The local commtnent and support for the project

24 | and appli cant.

25 5. The inpact of the project on the | ocal conmunity,
26 | taking into account the unenpl oynment rate for the county where
27 | the project will be | ocated.

28 6. The dependence of the l|ocal community on the

29 | defense industry.

30 7. The inpact of any tax refunds granted pursuant to
31| this section on the viability of the project and the
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probability that the project will occur in this state if such

tax refunds are granted to the applicant, taking into account
t he expected long-termcomrtnent of the applicant to econonic
growt h and enploynent in this state.

8. The length of the project, or the expected
long-termconmitnent to this state resulting fromthe project.

(g) The office diviston shall forward its witten
findings and eval uati on on each application neeting the
requi rements of paragraphs (b) and (e), paragraphs (c) and
(e), or paragraphs (d) and (e) to the director secretary
wi thin 60 cal endar days of receipt of a conplete application.
The office diviston shall notify each applicant when its
application is conplete, and when the 60-day period begins. In
its witten report to the director seeretary, the office
thi—vi-stort shall specifically address each of the factors
specified in paragraph (f), and shall make a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (e). The office divistoen shal
include in its report projections of the tax refund clains
that will be sought by the applicant in each fiscal year based
on the information subnmitted in the application

(h) Wthin 30 days after receipt of the office's
thi—vi-stonr—s findi ngs and eval uation, the director seeretary
shall enter a final order that either approves or disapproves
an application. The decision nust be in witing and provide
the justifications for either approval or disapproval. If
appropriate, the director seeretary shall enter into a witten
agreenent with the qualified applicant pursuant to subsection
(4).

(i) The director seeretary may not enter any fina
order that certifies any applicant as a qualified applicant
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1| when the value of tax refunds to be included in that fina

2 | order exceeds the available anbunt of authority to enter fina
3| orders as deternined in s. 288. 095(3) aggregate—armpunt—of—tax
4 ordst ¥ Lt ied ¥ . w I i
5 | ia—any—fiscal—year—exceeds—thetesser—of—$25—mtHon—-or—the

6 | anrpunt—appropriated—{or—tax—refunds—tor—that—+scat—year. A
7| final order that approves an application nust specify the

8 | maxi mum anount of a tax refund that is to be available to the
9| contractor in each fiscal year and the total anbunt of tax

10 | refunds for all fiscal years.

11 (j) This section does not create a presunption that an
12 | applicant should receive any tax refunds under this section
13 (4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND

14 | AGREEMENT. - -

15 (a) A qualified applicant shall enter into a witten
16 | agreenent with the of fi ce department containing, but not

17| linmted to, the foll ow ng:

18 1. The total nunber of full-tinme equivalent jobs in
19| this state that are or will be dedicated to the qualified

20 | applicant's project, the average wage of such jobs, the

21 | definitions that will apply for nmeasuring the achi evenent of
22 | these ternms during the pendency of the agreenent, and a tine
23 | schedul e or plan for when such jobs will be in place and

24 | active in this state. This information nust be the sanme as the
25| information contained in the application subnmitted by the

26 | contractor pursuant to subsection (3).

27 2.  The maxi mrum anmount of a refund that the qualified
28 | applicant is eligible to receive in each fiscal year

29 3. An agreenent with the office departrrent al |l owi ng
30| the office departwent to review and verify the financial and
31| personnel records of the qualified applicant to ascertain
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whet her the qualified applicant is conplying with the
requi renents of this section

4. The date after which, each fiscal year, the
qgualified applicant nay file an annual claimpursuant to
subsection (5).

5. That local financial support shall be annually
avail able and will be paid to the Econonic Devel opnent Trust
Fund.

(b) Conpliance with the ternms and conditions of the
agreenent is a condition precedent for receipt of tax refunds
each year. The failure to conply with the terns and conditions
of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
qgual i fi ed applicant by the director seecretary.

(c) The agreenent shall be signed by the director
seeretary and the authorized officer of the qualified
appl i cant.

(d) The agreenent nust contain the follow ng | egend,
clearly printed on its face in bold type of not less than 10
poi nt s:

"This agreenment is neither a general obligation
of the State of Florida, nor is it backed by
the full faith and credit of the State of

Fl orida. Paynent of tax refunds are conditioned
on and subject to specific annua

appropriations by the Florida Legislature of
funds sufficient to pay amounts authorized in
S. 288.1045 s—288364, Florida Statutes."
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(5) ANNUAL CLAI M FOR REFUND FROM A QUALI FI ED DEFENSE
CONTRACTOR. - -

(a) Qualified applicants who have entered into a
witten agreenent with the office departfent pursuant to
subsection (4) and who have entered into a valid new
Departnent of Defense contract, commenced the consolidation of
a Departnent of Defense contract, comenced the conversion of
def ense production jobs to nondefense production jobs or who
have entered into a valid contract for reuse of a
defense-related facility nmay apply once each fiscal year to
the offi ce Pepartwent—of—Comreree for tax refunds. The
application nust be nade on or after the date contained in the
agreenent entered into pursuant to subsection (4) and nust
include a notarized signature of an officer of the applicant.

(b) The claimfor refund by the qualified applicant
nmust include a copy of all receipts pertaining to the paynment
of taxes for which a refund is sought, and data related to
achi eving each performance itemcontained in the tax refund
agreenent pursuant to subsection (4). The anpunt requested as
a tax refund may not exceed the anmount for the fiscal year in
the witten agreenent entered pursuant to subsection (4).

(c) A tax refund may not be approved for any qualified
appl i cant unless local financial support has been paid to the
Economi c Devel oprment Trust Fund in that fiscal year. |If the
| ocal financial support is |ess than 20 percent of the
approved tax refund, the tax refund shall be reduced. The tax
refund paid nmay not exceed 5 tines the local financial support
received. Funding fromlocal sources includes tax abatenent
under s. 196.1995 provided to a qualified applicant. The
anmount of any tax refund for an applicant approved under this
section shall be reduced by the anmbunt of any such tax
157
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abatenent, and the linmtations in subsection (2) and paragraph
(3)(h) shall be reduced by the anount of any such tax
abatenent. A report listing all sources of the |ocal financial
support shall be provided to the office éivistenr when such
support is paid to the Econom ¢ Devel opnent Trust Fund.

(d) The director seeretary, with assistance fromthe
of fi ce di-viston, the Departnent of Revenue, and the Departnent
of Labor and Enpl oynent Security, shall deternine the anopunt
of the tax refund that is authorized for the qualified
applicant for the fiscal year in a witten final order within
30 days after the date the claimfor the annual tax refund is
received by the office bepartrent—ef—Conmerce

(e) The total anopunt of tax refunds approved by the
di rector seeretary under this section in any fiscal year may
not exceed the anount appropriated to the Econom c Devel opnent
Trust Fund for such purposes for the fiscal year. |If the
Legi sl ature does not appropriate an anount sufficient to
satisfy projections by the office division for tax refunds in
a fiscal year, the director seeretary shall, not later than
July 15 of such year, determne the proportion of each refund
cl ai m whi ch shall be paid by dividing the anobunt appropriated
for tax refunds for the fiscal year by the projected tota
anmount of refund clains for the fiscal year. The anount of
each claimfor a tax refund shall be nultiplied by the
resulting quotient. If, after the paynent of all such refund
clains, funds remain in the Econonic Devel opment Trust Fund
for tax refunds, the director seeretary shall recalculate the
proportion for each refund claimand adjust the amount of each
cl ai m accordi ngly.

(f) Upon approval of the tax refund pursuant to
par agraphs (c) and (d), the Conptroller shall issue a warrant
158
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for the anbunt included in the final order. In the event of
any appeal of the final order, the Conptroller nmay not issue a
warrant for a refund to the qualified applicant until the
conclusion of all appeals of the final order

(g) A prorated tax refund, less a 5 percent penalty,
shal | be approved for a qualified applicant provided all other
appl i cabl e requi renents have been satisfied and the applicant
proves to the satisfaction of the director that it has
achi eved at | east 80 percent of its projected enploynent.

(6) ADM NI STRATI ON. - -

(a) The office may departwent—shatH adopt rul es
pursuant to chapter 120 for the administration of this
secti on.

(b) The office departwent may verify information
provided in any claimsubmtted for tax credits under this
section with regard to enploynent and wage | evels or the
payment of the taxes with the appropriate agency or authority
i ncludi ng the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.

(c) To facilitate the process of nonitoring and
auditing applications nade under this program the office
departwent may provide a list of qualified applicants to the
Departnent of Revenue, the Departnent of Labor and Enpl oynent
Security, or to any |local governnent or authority. The office
departwent nmay request the assistance of said entities with
respect to nonitoring the paynent of the taxes listed in
subsection (2).

(d) By Decenber 1 of each year, the office departrent
shall submit a conplete and detailed report to the Governor
the President of the Senate, and the Speaker of the House of
Representatives of all tax refunds paid under this section,
159
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i ncl udi ng anal yses of benefits and costs, types of projects
supported, enployment and i nvestnent created, geographic
di stribution of tax refunds granted, and mnority business
participation. The report nust indicate whether the noneys
appropriated by the Legislature to the qualified applicant tax
refund program were expended in a prudent, fiducially sound
manner .

(7) EXPIRATION. --An applicant nay not be certified as
qualified under this section after June 30, 2004 1999.

Section 60. Subsection (2) of section 212.097, Florida
Statutes, 1998 Supplenent, is anended to read:

212.097 Urban High-Crine Area Job Tax Credit
Program - -

(2) As used in this section, the term

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, or corporation that is located in a
qgqualified county and is predomnantly engaged in, or is
headquarters for a business predoninantly engaged in,
activities usually provided for consideration by firns
classified within the foll owing standard i ndustri al
classifications: SIC 01 through SIC 09 (agriculture,
forestry, and fishing); SIC 20 through SIC 39 (manufacturing);
SIC 52 through SIC 57 and SIC 59 (retail); SIC 422 (public
war ehousi ng and storage); SIC 70 (hotels and ot her | odging
pl aces); SIC 7391 (research and devel opnent); SIC 7992 (public
golf courses); and SIC 7996 (anusenent parks). A call center

or simlar custoner service operation that services a

nmultistate market or international narket is also an eligible

busi ness. Excl uded fromeligible receipts are receipts from
retail sales, except such receipts for SIC 52 through SIC 57

and SIC 59 (retail)hotels and other |odging places classified
160

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 1566

5 88- 99

in SIC 70, public golf courses in SIC 7992, and anusenent
parks in SIC 7996. For purposes of this paragraph, the term
"predom nantly" neans that nore than 50 percent of the

busi ness's gross receipts fromall sources is generated by
those activities usually provided for consideration by firns
in the specified standard industrial classification. The
deterni nati on of whether the business is located in a
gualified high-crine area and the tier ranking of that area
nmust be based on the date of application for the credit under
this section. Commonly owned and controlled entities are to be
consi dered a single business entity.

(b) "Qualified enpl oyee" nmeans any enpl oyee of an
el i gi bl e busi ness who perforns duties in connection with the
operations of the business on a regular, full-tine basis for
an average of at l|least 36 hours per week for at |east 3 nonths
within the qualified high-crine area in which the eligible
business is | ocated. An owner or partner of the eligible
business is not a qualified enployee. The term al so incl udes
an enpl oyee | eased from an enpl oyee | easi ng conpany |icensed
under chapter 468, if such enpl oyee has been continuously
| eased to the enpl oyer for an average of at |east 36 hours per
week for nore than 6 nonths.

(c) "New business" neans any eligible business first
begi nning operation on a site in a qualified high-crine area
and clearly separate fromany other commercial or business
operation of the business entity within a qualified high-crine
area. A business entity that operated an eligible business
within a qualified high-crine area within the 48 nonths before
the period provided for application by subsection (3) is not
consi dered a new busi ness.

161
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(d) "Existing business" neans any eligible business
that does not neet the criteria for a new business.

(e) "Qualified high-crinme area" neans an area sel ected
by the Ofice of Tourism Trade, and Econoni c Devel opnent in
the following manner: every third year, the office shall rank
and tier those areas noni nated under subsection (8), according
to the following prioritized criteria:

1. Highest arrest rates within the geographic area for
violent crinme and for such other crines as drug sale, drug
possession, prostitution, vandalism and civil disturbances;

2. Highest reported crine volune and rate of specific
property crinmes such as business and residential burglary,
not or vehicle theft, and vandali sm

3. Highest percentage of reported index crines that
are violent in nature;

4. Highest overall index crinme volune for the area;
and
5. Highest overall index crine rate for the geographic

ar ea.

Tier-one areas are ranked 1 through 5 and represent the

hi ghest crine areas according to this ranking. Tier-two areas
are ranked 6 through 10 according to this ranking. Tier-three
areas are ranked 11 through 15.

Section 61. Paragraph (a) of subsection (2) of section
212.098, Florida Statutes, 1998 Suppl enent, is anmended to
read:

212.098 Rural Job Tax Credit Program --

(2) As used in this section, the term

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, or corporation that is located in a

162
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qgualified county and is predomnantly engaged in, or is
headquarters for a business predoninantly engaged in,
activities usually provided for consideration by firns
classified within the foll owing standard i ndustri al
classifications: SIC 01 through SIC 09 (agriculture,
forestry, and fishing); SIC 20 through SIC 39 (manufacturing);
SI C 422 (public warehousing and storage); SIC 70 (hotels and
ot her | odging places); SIC 7391 (research and devel opnent);
SIC 7992 (public golf courses); and SIC 7996 (anusenent
parks). A call center or sinmlar custoner service operation

that services a nultistate market or an internati onal narket

is also an eligible business. Excluded fromeligible receipts

are receipts fromretail sales, except such receipts for
hotel s and ot her | odgi ng places classified in SIC 70, public
golf courses in SIC 7992, and anmusenent parks in SIC 7996.
For purposes of this paragraph, the term "predom nantly" neans
that nore than 50 percent of the business's gross receipts
fromall sources is generated by those activities usually
provided for consideration by firns in the specified standard
i ndustrial classification. The determ nation of whether the
business is located in a qualified county and the tier ranking
of that county nust be based on the date of application for
the credit under this section. Commonly owned and controll ed
entities are to be considered a single business entity.
Section 62. The inplenentation of section 44, created

by this act, which creates Anericas Canpaign is contingent

upon a specific appropriation for Fiscal Year 1999-2000.
Section 63. This act shall take effect July 1, 1999.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1566

Creates a sister city grant p
State. The grant progiram wou
apply for fupnds to support th
prograns/activities.

gram under the Departnment of
all ow | ocal governnents to
i r

r sister city

Furt her revises the nmenbership of the board of directors of
Enterprise Florida, Inc. Provides for inclusion of the
Conptrol |l er and an a?ency head appoi nted by the Governor
Provides a statenent that board nembership shoul d consi der
racial, ethnic, gender, and popul ation diversity.

Rest or es Iangua?e in current statute that requires Enterprise
Florida, Inc’, to prepare a business guide and checkli st.

Revi ses_provi sions regarding the public investnpent in
Enterprise Florida, Inc. Spécifies that state investnent.
cannot equal nore than 50 percent of EFlI's actual oPeratlng
budget. 'Requires the EFl budget to include at |east $2
mlTion in private cash.

Clarifies that _the role of the Enterprise Florida

I nternational Trade and Econoni c Devel opnent Board is to
assist the state as well as |ocal econom c devel opnent
organi zati ons.

Further revises the nenbership of the board of directaors of
the I nternational Trade and Econom ¢ Devel opnent Board.
Reduces the proposed nunber of |ocal econom c devel opnent
or?anlzatlon representatives and adds a smal| busi ness person
wi th trade experience.

Provides for $10 nillion in transportation dollars to be set
asi de annually for ports activities funding. . This is in
addition to funding streans already provided in statute.
Carifies that fundi ng under the seaBort transportati on and
econom ¢ devel opnent _ program shoul d be expended on projects
t hat acconmobdate frei ght "novenent and storage capacity or
crui se capacity.

Speci fies that programfunds nmay al so be used for construction
or rehabilitation at snaller ports, and provides that funds
na%_be used to finance trade corridor or systemw de freight
mobility plans.

Requires the Florijda Seaport Transportation and Economi c.
Devel opnent Council to create a project nodification review
commttee conPosed of various agency representatives and a
port representative. The commftee’w Il review nodifications
are to an B{OJect_and determne if it needs to be resubmtted
to the FSTED council for approval

Creates the Ofice of Seaport and I|nternodal Devel opnent
within the Departnent of Transportati on.

Creates the Ofice of Seaportlgzeight Mobility Planning within
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Departnent of Comunity Affairs.

Creates Northwest Florida Seaport Transportation_and Econonic
Devel opnent Council, consisting of the ports of Pensacol a,
Panama City, and Port St. Joe, "as well as EFlI and OITED
Revises the definition of the term"port facilities" to
include certain storage facilities used for warehousing,
storage, and distribution of cargo.

Requires that the inplenentation of the Arericas Canpaign is
89t|3888t upon a specific appropriation for Fiscal Year

tes an international archive in the Departnent of State;
des for the filing of certain foreign noney judgnents
the departnent; réequires Enterprise Florida, InC., to
ct several international studies; includes call centers
n

t

=0

the scope of the urban high crinme and rural job tax
rograms and includes cerfain retail businesses in the
gh™crime tax credit progra
gn office statute and requ
nformation by the offices

I

i

d 1999 repeal of the Qualifi
r s

n
b rogates the repeal of

e
0
t
n
t
e
b
e 3 the reporting of
t

-
ozcos

r

abrogates the
sch

fense Contractor tax
e references for the

&

ogram and conforns adm n

p
[
e
p |

<

program

Provi des that _fees paid by notaries public_ collected ﬂursuant
to section 117.01(2 F.S., shall be deposited into the Grants
and Donations Trust Fund in the Departnment of State and
requires that the inplenentation of section 117.01(2), which
woul d transfer the fees to the Department of State, is
contingent upon a specific appropriation for FY 1999-2000.

Anmends procedures related to i ssuance of certified copies of
notary public comm ssion; expands the rul e-nmaking authority of
t he Sepretarx of State governing civil-law notaries;
authorizes the Secretary of State to test the | egal know edge
of a civil-law notary applicant_ under certain cifcunstances;
aut hori zes the issuance of certificates of notarial authority
and apostilles to civil-law notari es.

Provi des an exception to the Departnent of Environnent
Protection's (DEP). exclusive responsibility for Perm
and enforcenent actions related to deep-watéer ports,

case of a deep water port that is a departnment of a co

CcCSO
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