SENATE AMENDMENT

Bill No. SB 1586
Anmendnment No.
CHAMBER ACTI ON

Senat e House
1
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11 | Senator Meek noved the foll owi ng amendnent:
12
13 Senate Amendment (with title amendment)
14 On page 3, between lines 19 and 20,
15
16 | i nsert:
17 Section 3. Section 790.001, Florida Statutes, is
18 | anended to read:
19 790.001 Definitions.--As used in this chapter, except
20 | where the context otherw se requires:
21 (1) "Antique firearm neans any firearm manufactured
22| in or before 1918 (including any matchl ock, flintlock
23 | percussion cap, or simlar early type of ignition system or
24 | replica thereof, whether actually manufactured before or after
25| the year 1918, and also any firearmusing fixed ammunition
26 | manufactured in or before 1918, for which anmmunition is no
27 | l onger manufactured in the United States and is not readily
28 | available in the ordinary channels of comercial trade.
29 (2) "Child-proof handgun" neans a handgun which
30| incorporates within its design, and as part of its origina
31 | manufacture, technology which automatically limts its
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operational use, and which cannot be readily deactivated, so

that it may only be fired by an authorized or recogni zed user

The technology limting the handgun's operati onal use may

include, but not be limted to: radi o taggi ng, touch nenory,

renote control, fingerprint, nmagnetic encodi ng and ot her

automatic user identification systens utilizing bionetrics,

nechani cal and el ectroni c systens.

(3)t2) "Conceal ed firearn means any firearm as
defined in subsection (6), which is carried on or about a
person in such a manner as to conceal the firearmfromthe
ordi nary sight of another person

(4)3)y(a) "Conceal ed weapon" neans any dirk, netallic
knuckl es, slungshot, billie, tear gas gun, chem cal weapon or
device, or other deadly weapon carried on or about a person in
such a manner as to conceal the weapon fromthe ordinary sight
of anot her person.

(b) "Tear gas gun" or "chenical weapon or device"
neans any weapon of such nature, except a device known as a

"sel f-defense chemical spray." "Self-defense chenical spray"
neans a device carried solely for purposes of | awful
sel f-defense that is conpact in size, designed to be carried
on or about the person, and contains not nore than two ounces
of cheni cal

(5) t4) "Destructive device" means any bonb, grenade,
m ne, rocket, missile, pipebonb, or sinilar device containing
an expl osive, incendiary, or poison gas and includes any
frangi bl e container filled with an expl osive, incendiary,
expl osi ve gas, or expandi ng gas, which is designed or so
constructed as to explode by such filler and is capabl e of
causi ng bodily harmor property danmage; any conbi nation of
parts either designed or intended for use in converting any
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device into a destructive device and from which a destructive
device may be readily assenbl ed; any device declared a
destructive device by the Bureau of Al cohol, Tobacco, and
Firearns; any type of weapon which will, is designed to, or
may readily be converted to expel a projectile by the action
of any expl osive and which has a barrel with a bore of
one-half inch or nore in dianeter; and amunition for such
destructive devices, but not including shotgun shells or any
ot her ammunition designed for use in a firearmother than a
destructive device. "Destructive device" does not include:

(a) A device which is not designed, redesigned, used,
or intended for use as a weapon;

(b) Any device, although originally designed as a
weapon, which is redesigned so that it may be used solely as a
signaling, line-throwing, safety, or sinilar device;

(c) Any shotgun other than a short-barrel ed shot gun
or

(d) Any nonautomatic rifle (other than a
short-barreled rifle) generally recognized or particularly
suitable for use for the hunting of big gane.

(6) £5)r "Expl osive" means any chem cal conpound or
m xture that has the property of yielding readily to
conbustion or oxidation upon application of heat, flane, or
shock, including but not linmted to dynamte, nitroglycerin,
trinitrotoluene, or anmonium nitrate when conbi ned with other
ingredients to forman expl osive mixture, blasting caps, and
detonators; but not including:

(a) Shotgun shells, cartridges, or ammunition for
firearns;

(b) Fireworks as defined in s. 791.01

(c) Snokel ess propell ant powder or snall arns
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ammunition priners, if possessed, purchased, sold,
transported, or used in conpliance with s. 552.241;

(d) Black powder in quantities not to exceed that
aut hori zed by chapter 552, or by any rules or regulations
promul gat ed t hereunder by the Departnent of |nsurance, when
used for, or intended to be used for, the nanufacture of
target and sporting amrunition or for use in nuzzle-Iloading
flint or percussion weapons.

The excl usions contained in paragraphs (a)-(d) do not apply to
the term"explosive" as used in the definition of "firearnd in
subsection (6).

(7) 6y "Firearn neans any weapon (including a starter
gun) which will, is designed to, or may readily be converted
to expel a projectile by the action of an explosive; the frane
or receiver of any such weapon; any firearmnuffler or firearm
silencer; any destructive device; or any nachine gun. The
term"firearnmt does not include an antique firearmunless the
antique firearmis used in the comm ssion of a crine.

(8) A "Indictnent” neans an indictnment or an
information in any court under which a crine punishable by
i mprisonnent for a termexceeding 1 year nmay be prosecuted.

(9) 8y "Law enforcenent officer" neans:

(a) Al officers or enployees of the United States or
the State of Florida, or any agency, conmi ssion, departnent,
board, division, municipality, or subdivision thereof, who
have authority to nmake arrests;

(b) Oficers or enployees of the United States or the
State of Florida, or any agency, comm ssion, departnent,
board, division, nmunicipality, or subdivision thereof, duly
aut horized to carry a conceal ed weapon;
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(c) Menbers of the Arned Forces of the United States,
t he organi zed reserves, state nmilitia, or Florida Nationa
Quard, when on duty, when preparing thenselves for, or going
to or from nmilitary duty, or under orders;

(d) An enployee of the state prisons or correctiona
systens who has been so designated by the Departnent of
Corrections or by a superintendent of an institution;

(e) Al peace officers;

(f) Al state attorneys and United States attorneys
and their respective assistants and investigators.

(10) €9y "Machi ne gun" neans any firearm as defined
herein, which shoots, or is designed to shoot, automatically
nore than one shot, without manually reloading, by a single
function of the trigger

(11) ¢36) "Short-barrel ed shotgun” neans a shotgun
havi ng one or nore barrels less than 18 inches in length and
any weapon made from a shotgun (whether by alteration
nodi fication, or otherwise) if such weapon as nodi fied has an
overall length of |ess than 26 inches.

(12) 31y "Short-barreled rifle" means a rifle having
one or nore barrels less than 16 inches in length and any
weapon nmade froma rifle (whether by alteration, nodification
or otherwise) if such weapon as nodified has an overall |ength
of less than 26 inches.

(13) (+2) "Slungshot” neans a snall mass of netal
stone, sand, or simlar material fixed on a flexible handl e,
strap, or the like, used as a weapon.

(14) 13y "Weapon" means any dirk, netallic knuckl es,
sl ungshot, billie, tear gas gun, chem cal weapon or device, or
ot her deadly weapon except a firearmor a common pocketknife.

(15) 34y "El ectric weapon or device" neans any device
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whi ch, through the application or use of electrical current,
i s designed, redesigned, used, or intended to be used for

of fensi ve or defensive purposes, the destruction of life, or
the infliction of injury.

(16) £15) "Renpbte stun gun" means any nonl et hal device
with a tethered range not to exceed 16 feet and which shal
utilize an identification and tracki ng system whi ch, upon use,
di sperses coded material traceable to the purchaser through
records kept by the manufacturer on all renpte stun guns and
all individual cartridges sold which information shall be nade
avail able to any | aw enforcenent agency upon request.

(17) 16) "Readily accessible for imedi ate use" neans
that a firearmor other weapon is carried on the person or
Wi thin such close proxinity and in such a manner that it can
be retrieved and used as easily and quickly as if carried on
t he person.

(18) t+#) "Securely encased" neans in a gl ove
conpartnent, whether or not |ocked; snapped in a holster; in a
gun case, whether or not |locked; in a zippered gun case; or in
a cl osed box or container which requires a lid or cover to be
opened for access.

(19) "Trigger |ocking device" neans a device that, if

installed on a firearmand secured by neans of a key or

nechanically, electronically or el ectronechanically operated

conbi nation | ock, prevents the firearmfrom bei ng di schar ged

wi thout first deactivating or renoving the device by neans of

a key or nechanically, electronically or electronechanically

oper at ed conbi nati on | ock

(20){(28) "Sterile area" neans the area of an airport
to which access is controlled by the inspection of persons and
property in accordance with federally approved airport
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security prograns.

Section 4. Subsection (4) of section 79.0655, Florida
Statutes is created to read

(a) Alicensed inporter, licensed nanufacturer, or

|icensed deal er may not sell or deliver fromher or his

inventory at her or his licensed prenises any handgun to

anot her person, other than a |licensed i nporter, licensed

manuf acturer, |icensed dealer, or |icensed collector, unless

t he handgun is acconpani ed by a trigger |ocking device or has

been certified by the Departnment of Law Enforcenent to be a

chi |l d- proof handgun. This paragraph shall expire on July 1,
2002.

(b) Effective July 1, 2002, a |licensed inporter

|icensed manufacturer, or licensed dealer may not sell or

deliver fromher or his inventory at her or his licensed

prem ses any handgun to anot her person, other than a |licensed

i mporter, |licensed manufacturer, |icensed dealer, or licensed

collector, unless it has been certified by the Departnent of

Law Enforcenent to be a chil d-proof handgun

(c) The Departnent of Law Enforcenent shall prepare a

list containing the make and nodel of handguns which the

departnent certifies to neet the definition of a "chil d-proof

handgun." The departnent shall nake this list available to

licensed inporters, licensed nmanufacturers or deal ers.

(d) Any licensed inporter, licensed nanufacturer, or

|icensed deal er or any enpl oyee or agency of a licensed

i mporter, |licensed manufacturer, or licensed deal er who

violates the provisions of this subsection commits a fel ony of

the third degree punishable as provided in s. 775.082 or s.
775. 083.
(e) This subsection does not apply to enpl oyees of
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sheriff's offices, municipal police departnents, correctiona

facilities or agencies, or other crininal justice or

governnent al agenci es when the purchases or transfers are nade

on behal f of an enpl oyi ng agency for official |aw enforcenent

pur poses.

Section 5. Subsection (1) of section 790.174, Florida
Statutes, is anended to read:

790. 174 Safe storage of firearns required.--

(1) A person who stores or |eaves, on a prenise under
his or her control, a |oaded firearm as defined in s.
790. 001, and who knows or reasonably should know t hat a mi nor
is likely to gain access to the firearmw thout the | awful
perm ssion of the mnor's parent or the person having charge
of the mnor, or without the supervision required by |aw,
shal | keep the firearmin a securely | ocked box or container
or in a location which a reasonabl e person would believe to be
secure or shall secure it with an activated & trigger |ocking

devi ce tock, except when the person is carrying the firearmon
his or her body or within such close proxinmity thereto that he
or she can retrieve and use it as easily and quickly as if he
or she carried it on his or her body. However, if the person

stores or |leaves the firearmon any preni ses where the person

knows or reasonably should know that a ninor is tenporarily or

permanently residing, the person nust in all cases secure the

firearmwith an activated trigger |ocking device, in addition

to keeping the firearmin a secure |ocation, except when the

person is carrying the firearmon his or her body or within

such close proxinity thereto that he or she can retrieve it

and use it as easily and quickly as if he or she carried it on

his or her body.
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(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, lines 2-15, delete those lines

and insert:
An act relating to firearns; creating s.
790. 331, F.S.; prohibiting civil actions
agai nst manufacturers and dealers of firearns
and ammuni ti on under certain circunstances;
providing | egislative findings; providing
conditions to sue on behalf of the state for
its agencies and instrunentalities, or on
behal f of a county, nunicipality, town, special
purpose district, or any other politica
subdi vi si on of the state; providing
application; providing penalties; providing for
expenses to be awarded in certain civil
actions; providing for application; anending s.
790.001, F.S.; defining the terns "child-proof
handgun" and "trigger |ocking device"; anendi ng
s. 790.0655, F.S.; providing that a handgun nay
not be sold or delivered without a trigger
| ocking device or unless it is a child-proof
handgun; providing that after July 1, 2002, a
handgun nay not be sold or delivered unless it
is a child-proof handgun; providing that the
Departnent of Law Enforcenent shall certify and
provide lists of child-proof handguns;
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providi ng penalties; anending s. 790.174, F.S.
requiring a person to secure a firearmwth a
trigger |ocking device under specific
circunstances when the firearmis left or
stored on prem ses where such mnors reside
providing penalties for failure to store or

| eave the firearmin the required nmanner under
speci fied circunstances; providing
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