Florida Senate - 1999 CS for SB 1594
By the Cormittee on Criminal Justice and Senator Canpbel

307-1895-99

1 A bill to be entitled

2 An act relating to juvenile justice; anending
3 s. 435.04, F.S.; adding to the list of offenses
4 that will prohibit the enploynent of a person
5 subj ect to Level 2 screening standards;

6 anmending s. 943.0515, F.S.; requiring the

7 Crimnal Justice Information Programto retain
8 the crimnal history records of minors who are
9 conmitted to a maxi numrisk residenti al

10 program anending s. 960.001, F.S.; authorizing
11 state agencies to expend funds for crine

12 prevention and educational activities; anmending
13 ss. 984.03, 985.03, F.S.; redefining the term
14 "del i nquency program to delete references to
15 furl ough prograns; defining the term

16 "aftercare" for purposes of ch. 985, F.S.

17 providing for m nimumrisk nonresidential

18 prograns to be used for the aftercare pl acenent
19 of juveniles; anmending ss. 39.0132, 985. 04,
20 F.S.; requiring the departnent to disclose to
21 school officials that a student has a history
22 of criminal sexual behavior w th other
23 juvenil es; conformng cross-references;
24 anendi ng ss. 985.207, 985.208, F.S., relating
25 to conditions under which a juvenile may be
26 detai ned; adding a reference to hone detention
27 deleting references to violation of furlough
28 anending s. 985.212, F.S.; providing for
29 fingerprint records and photographs of
30 juveniles to be subnmitted to the Departnent of
31 Law Enforcenent; anmending s. 985.231, F.S.
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1 providi ng for an adjudi cated del i nquent

2 juvenile to be placed in postconmtnent

3 community control rather than in an aftercare
4 program under certain circunstances; linmting
5 the period that a juvenile may be placed on

6 honme detention with el ectronic nonitoring;

7 anending s. 985.308, F.S.; deleting the

8 Departnent of Legal Affairs' rul emaking

9 responsibilities for sexual abuse intervention
10 networks; anending s. 985.316, F.S.; providing
11 | egislative findings and intent; providing for
12 the delivery of aftercare services to a

13 juvenile released froma residential conmtnent
14 program deleting requirenments for juveniles
15 rel eased on furl ough; anending s. 985. 404,

16 F.S., relating to the juvenile justice

17 conti nuum providing for release of a juvenile
18 into an aftercare program amending s. 985. 406
19 F.S.; providing additional qualifications for
20 the program staff of the Departnment of Juvenile
21 Justice and its providers; requiring

22 conpet ency- based exani nations; creating s.

23 985.4145, F.S.; defining the term

24 "direct-support organization"; authorizing such
25 an organi zation to use property and facilities
26 of the Department of Juvenile Justice;

27 requiring the Secretary of Juvenile Justice to
28 appoi nt a board of directors for the

29 di rect-support organi zation; requiring an

30 annual audit of the organization; anending s.
31 985.417, F.S., relating to the transfer of
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1 children fromthe Departnent of Corrections to

2 t he Departnent of Juvenile Justice; deleting

3 references to the furlough of a child convicted

4 of a capital felony; creating s. 985.421, F.S.

5 providing for the Department of Juvenile

6 Justice's creation and use of a welfare account

7 | ocal fund; anmending ss. 419.001, 784. 075,

8 984. 05, 985.227, 985.31, 985.311, 985.312,

9 F.S.; conform ng cross-references to changes

10 made by the act; providing an effective date

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 435.04, Florida Statutes, 1998

15 | Suppl enent, is anended to read:

16 435.04 Level 2 screening standards. --

17 (1) Al enployees in positions designated by | aw as
18 | positions of trust or responsibility shall be required to

19 | undergo security background investigations as a condition of
20 | enpl oynent and continued enploynent. For the purposes of this
21 | subsection, security background investigations shall include,
22 | but not be limted to, enploynent history checks,

23| fingerprinting for all purposes and checks in this subsection
24 | statewide crimnal and juvenile records checks through the

25| Florida Departnent of Law Enforcenent, and federal crimna

26 | records checks through the Federal Bureau of Investigation

27 | and may include local crimnal records checks through | oca

28 | | aw enforcenent agenci es.

29 (2) The security background investigations under this
30 | section nmust ensure that no persons subject to the provisions
31| of this section have been found guilty of, regardl ess of
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adj udi cation, or entered a plea of nolo contendere or guilty
to, any offense prohibited under any of the foll ow ng
provisions of the Florida Statutes or under any sinilar
statute of another jurisdiction:

(a) Section 415.111, relating to adult abuse, neglect,
or exploitation of aged persons or disabled adults.

(b) Section 782.04, relating to nurder

(c) Section 782.07, relating to nansl aughter
aggravat ed mansl aughter of an elderly person or disabled
adul t, or aggravated nmansl aughter of a child.

(d) Section 782.071, relating to vehicular hom cide.

(e) Section 782.09, relating to killing of an unborn
child by injury to the nother

(f) Section 784.011, relating to assault, if the
victimof the offense was a minor

(g) Section 784.021, relating to aggravated assault.

(h) Section 784.03, relating to battery, if the victim
of the offense was a m nor
(i) Section 784.045, relating to aggravated battery.
(j) Section 784.075, relating to battery on a

detention or commtnent facility staff.
(k) ) Section 787.01, relating to ki dnapping.
(1) k) Section 787.02, relating to false inprisonnent.
(m Section 787.04(2), relating to taking, enticing,
or renoving a child beyond the state linits with crinmina

i ntent pendi ng custody proceedi ngs.

(n) Section 787.04(3), relating to carrying a child

beyond the state lines with crininal intent to avoid producing

a child at a custody hearing or delivering the child to the

desi ghat ed person

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®NOO O M WN R O

Florida Senate - 1999 CS for SB 1594
307-18

i
1895-99

(o) Section 790.115(1), relating to exhibiting
firearnms or weapons within 1,000 feet of a school

(p) Section 790.115(2)(b), relating to possessi ng an

el ectri c weapon or device, destructive device, or other weapon

on school property.

(q) ) Section 794.011, relating to sexual battery.

(r)tm Former s. 794.041, relating to prohibited acts
of persons in fanmlial or custodial authority.

(s) tn)y Chapter 796, relating to prostitution

(t)fe)y Section 798.02, relating to |l ewd and | asci vi ous
behavi or .

(u) tp)y Chapter 800, relating to | emdness and i ndecent
exposure.

(v) &) Section 806.01, relating to arson

(W) £y Chapter 812, relating to theft, robbery, and
related crines, if the offense is a felony.

(x) £s) Section 817.563, relating to fraudul ent sale of
control |l ed substances, only if the offense was a fel ony.

(y) ) Section 825.102, relating to abuse, aggravated
abuse, or neglect of an elderly person or disabled adult.

(z) tu)y Section 825.1025, relating to | ewd or
| asci vious offenses conmtted upon or in the presence of an
el derly person or disabled adult.

(aa) tv) Section 825.103, relating to exploitation of
an elderly person or disabled adult, if the offense was a
fel ony.

(bb) tw)y Section 826.04, relating to incest.

(cc){x)y Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

(dd) ) Section 827.04, relating to contributing to
t he del i nquency or dependency of a child.
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(ee) {z)y Section 827.05, relating to negligent
treat ment of children.

(ff){aa)r Section 827.071, relating to sexua
perfornmance by a child.

(gg) Section 843.01, relating to resisting arrest with

vi ol ence.
(hh) Section 843.025, relating to depriving a | aw

enforcenent, correctional, or correctional probation officer

neans of protection or conmmrunication.

(ii) Section 843.12, relating to aiding in an escape.

(jj) Section 843.13, relating to aiding in the escape

of juvenile inmates in correctional institutions.
(kk) tbb) Chapter 847, relating to obscene literature.
(I'l) Section 874.05(1), relating to encouragi ng or

recruiting another to join a crimnal gang.
(mm tee) Chapter 893, relating to drug abuse
prevention and control, only if the offense was a felony or if

any ot her person involved in the of fense was a ninor
(nn) Section 944.35(3), relating to inflicting cruel

or inhuman treatnent on an inmate resulting in great bodily

harm
(00) Section 944.46, relating to harboring,

conceal ing, or aiding an escaped pri soner

(pp) Section 944.47, relating to introduction of

contraband into a correctional facility.

(gqg) Section 985.4045, relating to sexual m sconduct

in juvenile justice prograns.
(rr) Section 985.4046, relating to contraband
i ntroduced into detention facilities.

(3) Standards nust al so ensure that the person

6
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1 (a) For enployees or enployers licensed or registered
2 | pursuant to chapter 400, does not have a confirned report of
3 | abuse, neglect, or exploitation as defined in s. 415.102(5),
4 | which has been uncontested or upheld under s. 415.103.

5 (b) Has not committed an act that constitutes donestic
6 | violence as defined in s. 741. 30.

7 (4) Under penalty of perjury, all enployees in such

8 | positions of trust or responsibility shall attest to neeting
9| the requirenents for qualifying for enploynent and agreeing to
10| informthe enployer imediately if convicted of any of the

11 | di squal i fying offenses while enployed by the enpl oyer. Each
12 | enpl oyer of enpl oyees in such positions of trust or

13 | responsibilities which is licensed or registered by a state
14 | agency shall submit to the |icensing agency annual ly, under
15| penalty of perjury, an affidavit of conpliance with the

16 | provisions of this section.

17 Section 2. Subsection (1) of section 943.0515, Florida
18 | Statutes, 1998 Supplenent, is anended to read:

19 943. 0515 Retention of crimnal history records of
20 | minors. --
21 (1)(a) The Criminal Justice Information Program shal
22 | retain the crinmnal history record of a minor who is
23 | classified as a serious or habitual juvenile offender or
24 | conmmitted to a maxi mumri sk residential program under chapter
251985 for 5 years after the date the offender reaches 21 years
26 | of age, at which tine the record shall be expunged unless it
27 | neets the criteria of paragraph (2)(a) or paragraph (2)(b).
28 (b) If the minor is not classified as a serious or
29 | habitual juvenile offender or commritted to a naxi numrisk
30 | residential program under chapter 985, the program shal
3l | retain the minor's crimnal history record for 5 years after
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the date the m nor reaches 19 years of age, at which tine the
record shall be expunged unless it neets the criteria of
paragraph (2)(a) or paragraph (2)(b).

Section 3. Paragraph (r) is added to subsection (1) of
section 960.001, Florida Statutes, 1998 Supplenent, to read:

960. 001 cCuidelines for fair treatnment of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm nistrator and circuit court adm nistrators, the Departnent
of Law Enforcenent, and every sheriff's departnent, police
departnent, or other |aw enforcenent agency as defined in s.
943.10(4) shall develop and inpl enment guidelines for the use
of their respective agencies, which guidelines are consistent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and

to achieve the foll owi ng objectives:
(r) Inplenenting crine prevention in order to protect

the safety of persons and property, as prescribed in the State

Conpr ehensive Plan.--By preventing crinmes that create victins

or further harmfornmer victins, crine-prevention efforts are

an essential part of providing effective service for victins

and witnesses. Therefore, the agencies identified in this

subsection may participate in and expend funds for crine

prevention, public awareness, public participation, and

educati onal activities.
Section 4. Subsection (16) of section 984.03, Florida
Statutes, 1998 Supplenent, is anended to read:
8
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984.03 Definitions.--Wen used in this chapter, the
term

(16) "Delinquency progrant nmeans any intake, community
control and—turteugh, or sinilar program regional detention
center or facility; or comunity-based program whether owned
and operated by or contracted by the Departnent of Juvenile
Justice, or institution owed and operated by or contracted by
t he Departnent of Juvenile Justice, which provides intake,
supervi sion, or custody and care of children who are all eged
to be or who have been found to be delinquent pursuant to
chapt er 985.

Section 5. Paragraph (a) of present subsection (15)
and paragraph (a) of present subsection (45) of section
985.03, Florida Statutes, 1998 Suppl enent, are anended, and
present subsections (4) through (59) are redesignated as
subsections (5) through (60), respectively, and a new
subsection (4) is added to that section, to read:

985.03 Definitions.--Wen used in this chapter, the
term
(4) "Aftercare" neans the care, treatnent, help, and

supervi sion provided to a juvenile released froma residential

comm tnent programwhich is intended to pronbte rehabilitation

and prevent recidivism The purpose of aftercare is to protect

the public, reduce recidivism increase responsible productive

behavi or, and provide for a successful transition of the youth

fromthe departnent to the famly. Aftercare includes, but is

not linmted to, mnimumrisk nonresidential prograns, reentry

servi ces, and postconmitnent community control

(16) t¥5-(a) "Delinguency program neans any intake,
communi ty control ant—furtough, or simlar program regiona
detention center or facility; or community-based program

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 1999 CS for SB 1594
307-18

i 95-99

whet her owned and operated by or contracted by the Departnent
of Juvenile Justice, or institution owned and operated by or
contracted by the Departnent of Juvenile Justice, which

provi des intake, supervision, or custody and care of children
who are alleged to be or who have been found to be delinquent
pursuant to part I1.

(47)(46) "Restrictiveness |evel" means the |evel of
custody provi ded by prograns that service the custody and care
needs of conmitted children. There shall be five
restrictiveness |evels:

(a) Mninmumrisk nonresidential.--Youth assessed and
classified for placenent in progranms at this restrictiveness
| evel represent a mnimumrisk to thensel ves and public safety
and do not require placenent and services in residential
settings. Prograns or programnodels in this restrictiveness
| evel include: community counsel or supervision prograns,
speci al intensive group prograns, nonresidential narine
prograns, nonresidential training and rehabilitation centers,
and other | ocal conmunity nonresidential prograns, including
any nonresidential programor supervision programthat is used

for aftercare pl acenent.

Section 6. Paragraph (b) of subsection (4) of section
39.0132, Florida Statutes, 1998 Suppl enent, is anmended to
read:

39.0132 OCaths, records, and confidenti al
i nformati on. - -

(4)

(b) The departnment shall disclose to the schoo
superi ntendent the presence of any child in the care and
custody or under the jurisdiction or supervision of the
department who has a known history of crininal sexual behavior

10
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1| with other juveniles; is an alleged juvenile sex offender, as
2| defined in s. 39.01 s—415-56165; or has pled guilty or nolo
3| contendere to, or has been found to have conmtted, a

4| violation of chapter 794, chapter 796, chapter 800, s.

5] 827.071, or s. 847.0133, regardl ess of adjudication. Any

6 | enpl oyee of a district school board who know ngly and

7| wllfully discloses such information to an unaut horized person
8 | commits a m sdeneanor of the second degree, punishable as

9| provided in s. 775.082 or s. 775.083.

10 Section 7. Paragraph (b) of subsection (3) of section
11 ] 985.04, Florida Statutes, 1998 Suppl enent, is anmended to read:
12 985.04 QCaths; records; confidential information.--

13 (3)

14 (b) The departnent shall disclose to the schoo

15 | superintendent the presence of any child in the care and

16 | custody or under the jurisdiction or supervision of the

17 | departnent who has a known history of crimnal sexual behavior
18 | with other juveniles; is an alleged juvenile sex offender, as
19 | defined in s. 39.01 s—415-506165; or has pled guilty or nolo
20 | contendere to, or has been found to have conmtted, a

21| violation of chapter 794, chapter 796, chapter 800, s.

22| 827.071, or s. 847.0133, regardl ess of adjudication. Any

23 | enpl oyee of a district school board who knowi ngly and

24 | willfully discloses such information to an unaut hori zed person
25| commits a m sdeneanor of the second degree, punishable as

26 | provided in s. 775.082 or s. 775.083.

27 Section 8. Paragraph (d) of subsection (1) of section
28 | 985. 207, Florida Statutes, 1998 Supplenent, is anmended to

29 | read:

30 985. 207 Taking a child into custody. --

31
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(1) A child may be taken into custody under the
foll owi ng circunstances
(d) By a |aw enforcenent officer who has probabl e

cause to believe that the child is in violation of the
conditions of the child' s conmmunity control, hone detention

furtough, or aftercare supervision

Not hing in this subsection shall be construed to allow the
detention of a child who does not nmeet the detention criteria
ins. 985.215.

Section 9. Section 985.208, Florida Statutes, 1998
Suppl enent, is anended to read:

985. 208 Detention of furtotughed—ehited—or escapee on
authority of the departnent.--

(1) If an authorized agent of the departnent has
reasonabl e grounds to believe that any delinquent child
committed to the departnent has escaped froma facility of the
departnment or frombeing lawfully transported thereto or
therefrom the agent may take the child into active custody
and may deliver the child to the facility or, if it is closer,
to a detention center for return to the facility. However, a
child may not be held in detention | onger than 24 hours,
excl udi ng Saturdays, Sundays, and |egal holidays, unless a
special order so directing is nade by the judge after a
detention hearing resulting in a finding that detention is
required based on the criteria in s. 985.215(2). The order
shal|l state the reasons for such finding. The reasons shall be
revi ewabl e by appeal or in habeas corpus proceedings in the
district court of appeal

(2) Any sheriff or other |aw enforcenent officer, upon
the request of the secretary of the departnent or duly

12
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1| authorized agent, shall take a child who has escaped or

2 | absconded froma departnent facility for comitted delinquent
3| children, or frombeing lawmfully transported thereto or

4| therefrom into custody and deliver the child to the

5| appropriate juvenile probation officer of the departnent.

6 Section 10. Paragraph (b) of subsection (1) of section
71 985.212, Florida Statutes, is anended to read:

8 985.212 Fingerprinting and photographing. --

9 (1)

10 (b) Achild who is charged with or found to have

11| conmitted one of the follow ng m sdeneanors shall be

12 | fingerprinted and the fingerprints shall be submitted to the
13 | Departnent of Law Enforcenent as provided in s. 943.051(3)(h):
14 1. Assault, as defined in s. 784.011

15 2. Battery, as defined in s. 784.03.

16 3. Carrying a conceal ed weapon, as defined in s

17 | 790.01(1).

18 4. Unlawful use of destructive devices or bonbs, as
19 | defined in s. 790.1615(1).
20 5. Negligent treatnment of children, as defined in
21| former s. 827.05.
22 6. Assault on a | aw enforcenent officer, a
23| firefighter, or other specified officers, as defined in s.
24 | 784.07(2) (a).
25 7. Open carrying of a weapon, as defined in s.
26 | 790. 053.
27 8. Exposure of sexual organs, as defined in s. 800.03.
28 9. Unlawful possession of a firearm as defined in s
29 | 790. 22(5).
30 10. Petit theft, as defined in s. 812.014.
31 11. Cruelty to animals, as defined in s. 828.12(1).

13
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1 12. Arson, resulting in bodily harmto a firefighter,
2| as defined in s. 806.031(1).

3

4| A law enforcenent agency nmay fingerprint and phot ograph a

5] child taken into custody upon probabl e cause that such child
6 | has committed any other violation of law, as the agency deens
7 | appropriate. Such fingerprint records and photographs shall be
8 | retained by the | aw enforcenent agency in a separate file, and
9 | these records and all copies thereof nust be marked "Juvenile
10 | Confidential." These records are shal not be avail able for
11 | public disclosure and inspection under s. 119.07(1) except as
12 | provided in ss. 943.053 and 985.04(5), but shall be avail abl e
13| to other |law enforcenent agencies, crimnal justice agencies,
14 | state attorneys, the courts, the child, the parents or |ega
15| custodians of the child, their attorneys, and any other person
16 | authorized by the court to have access to such records. In

17 | addition, such records nmay be subnitted to the Departnent of
18 | Law Enforcenent for inclusion in the state crinmnal history
19 | records and used by crinmnal justice agencies for crimna
20 | justice purposes. These records may, in the discretion of the
21| court, be open to inspection by anyone upon a show ng of
22 | cause. The fingerprint and photograph records shall be
23 | produced in the court whenever directed by the court. Any
24 | phot ograph taken pursuant to this section may be shown by a
25| law enforcenment officer to any victimor witness of a crine
26 | for the purpose of identifying the person who committed such
27 | crime.
28 Section 11. Paragraph (a) of subsection (1) and
29 | subsection (2) of section 985.231, Florida Statutes, 1998
30 | Suppl enent, are anended to read:
31 985. 231 Powers of disposition in delinquency cases. --
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(1)

(a) The court that has jurisdiction of an adjudi cated
delinquent child may, by an order stating the facts upon which
a determnation of a sanction and rehabilitative program was
made at the disposition hearing:

1. Place the child in a community control programor a
postconmitnent community control arn—aftereare program under

t he supervision of an authorized agent of the Departnment of
Juvenile Justice or of any other person or agency specifically
aut hori zed and appointed by the court, whether in the child's
own hone, in the hone of a relative of the child, or in sone
ot her suitable place under such reasonable conditions as the
court may direct. A conmunity control programfor an
adj udi cat ed delinquent child nmust include a penalty conponent
such as restitution in noney or in kind, comrunity service, a
curfew, revocation or suspension of the driver's |icense of
the child, or other nonresidential punishnment appropriate to
the of fense and nust al so include a rehabilitative program
conponent such as a requirenent of participation in substance
abuse treatnent or in school or other educational program
Upon the recommendation of the departnent at the tinme of
di sposition, or subsequent to disposition pursuant to the
filing of a petition alleging a violation of the child's
conditions of conmunity control or aftercare supervision, the
court may order the child to submit to randomtesting for the
pur pose of detecting and nonitoring the use of al cohol or
controll ed substances.

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
community control supervision requirenents to reasonably

15
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1| ensure the public safety. Conmunity control prograns for

2| children shall be supervised by the departnent or by any other
3 | person or agency specifically authorized by the court. These
4 | prograns nust include, but are not limted to, structured or

5] restricted activities as described in this subparagraph, and
6 | shall be designed to encourage the child toward acceptabl e and
7 | functional social behavior. If supervision or a program of

8 | community service is ordered by the court, the duration of

9 | such supervision or program nust be consistent with any

10 | treatment and rehabilitation needs identified for the child
11| and nay not exceed the termfor which sentence could be

12 | inposed if the child were comritted for the of fense, except

13 | that the duration of such supervision or programfor an

14 | offense that is a m sdeneanor of the second degree, or is

15| equi val ent to a m sdeneanor of the second degree, nay be for a
16 | period not to exceed 6 nonths. Wen restitution is ordered by
17 | the court, the anobunt of restitution may not exceed an anount
18 | the child and the parent or guardi an coul d reasonably be

19 | expected to pay or make. A child who participates in any work
20 | program under this part is considered an enpl oyee of the state
21| for purposes of liability, unless otherw se provided by |aw.
22 b. The court may conduct judicial review hearings for
23| a child placed on conmunity control for the purpose of

24 | fostering accountability to the judge and conpliance with

25 | other requirenments, such as restitution and comunity servi ce.
26 | The court may allow early term nation of conmunity control for
27 | a child who has substantially conplied with the terns and

28 | conditions of conmunity control

29 c. |If the conditions of the community control program
30| or the postcomitnent community control aftereare program are
31| violated, the departnent agent—supervistng—theprogramas—+t

16
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retates—tothe—chitdinvelvedor the state attorney;my
bring the child before the court on a petition alleging a
violation of the program Any child who violates the
conditions of community control or postconmmtnent comunity

control afterecare nust be brought before the court if
sanctions are sought. A child taken into custody under s.

985. 207 for violating the conditions of comunity control or
postconmitnent community control aftereare shall be held in a

consequence unit if such a unit is available. The child shal
be afforded a hearing within 24 hours after being taken into
custody to deternine the existence of probable cause that the
child violated the conditions of community control or
postconmitnent community control aftereare. A consequence unit

is a secure facility specifically designated by the departnent
for children who are taken into custody under s. 985.207 for
violating community control or postcomitnent community
control aftereare, or who have been found by the court to have
violated the conditions of community control or postconmtnment

community control aftereare. If the violation involves a new

charge of delinquency, the child may be detai ned under s.
985.215 in a facility other than a consequence unit. |If the
child is not eligible for detention for the new charge of
del i nquency, the child may be held in the consequence unit
pending a hearing and is subject to the tine limtations
specified in s. 985.215. If the child denies violating the
condi tions of community control or postconmmtnent comunity

control aftereare, the court shall appoint counsel to

represent the child at the child' s request. Upon the child's

admi ssion, or if the court finds after a hearing that the

child has violated the conditions of comrunity control or

postconmitnent community control aftereare, the court shal
17
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enter an order revoking, nodifying, or continuing comunity
control or postcommitnent community control aftereare. In each

such case, the court shall enter a new disposition order and,
in addition to the sanctions set forth in this paragraph, nay
i npose any sanction the court could have inposed at the
original disposition hearing. If the child is found to have
violated the conditions of community control or postconmtnment

community control aftereare, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ation.

(I'1) Place the child on hone detention with electronic
nmonitoring for up to 5 days for a first violation and up to 15

days for a second or subsequent violation. However, this

sanction may be used only if a residential consequence unit is
not avail abl e.

(1) Mdify or continue the child's community contro
program or postconm tnent comunity control afterecare program

(1'V) Revoke community control or postconm tnent
community control aftereare and commit the child to the
depart nent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing

a child in a comunity control program nust be until the
child's 19th birthday unless he or she is released by the
court, on the notion of an interested party or on its own
noti on.

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not commit the

18
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child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Department of Juvenile
Justice at a restrictiveness level defined in s. 985.03 s+
985-63(45). Such conmitnent nust be for the purpose of
exerci sing active control over the child, including, but not
limted to, custody, care, training, urine nonitoring, and
treatnent of the child and rel ease furtoeugh of the child into
the community in a postcommtment nonresidential aftercare

program |f the child is not successful in the aftercare

program the departnent may use the transfer procedure under
s. 985.404. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof the conmtnent

nmust be until the child is discharged by the departnent or
until he or she reaches the age of 21

4. Revoke or suspend the driver's license of the
chi | d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the community control programto be
i mpl erented by the Departnent of Juvenile Justice, or, in the
case of a committed child, as part of the comunity-based
sanctions ordered by the court at the disposition hearing or
before the child' s release fromcommtnent, order the child to
make restitution in noney, through a pronissory note cosigned
by the child's parent or guardian, or in kind for any danage
or | oss caused by the child's offense in a reasonabl e anpunt
or manner to be determined by the court. The clerk of the
circuit court shall be the receiving and di spensing agent. In

19
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such case, the court shall order the child or the child's
parent or guardian to pay to the office of the clerk of the
circuit court an amount not to exceed the actual cost incurred
by the clerk as a result of receiving and di spensing
restitution paynents. The clerk shall notify the court if
restitution is not made, and the court shall take any further
action that is necessary against the child or the child's
parent or guardian. A finding by the court, after a hearing,
that the parent or guardi an has nade diligent and good faith
efforts to prevent the child from engaging in delinquent acts
absol ves the parent or guardian of liability for restitution
under this subparagraph

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or community control program

8. Commit the child to the Department of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi mumterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
20
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fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine nmay not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

(2) Followi ng a delinquency adjudicatory hearing
pursuant to s. 985.228 and a del i nquency di sposition hearing
pursuant to s. 985.23 which results in a conmtnent
determ nation, the court shall, on its own or upon request by
the state or the departnent, deterni ne whether the protection
of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the
particul ar needs of the child would be best served by a
program for serious or habitual juvenile offenders as provided
ins. 985.31. The determination shall be nade pursuant to ss.
985. 03(49) 985-03(47-and 985. 23(3).

Section 12. Subsections (14) and (15) of section
985.308, Florida Statutes, 1998 Suppl enent, are anended to
read:

21
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1 985. 308 Juvenil e sexual offender comitnent prograns;
2 | sexual abuse intervention networks. --

3 (14) Subject to specific appropriation, availability

4| of funds, or receipt of appropriate grant funds, the Ofice of
5] the Attorney General, the Departnent of Children and Famly

6 | Services, the Departnent of Juvenile Justice, or |loca

7| juvenile justice councils shall award grants to sexual abuse

8| intervention networks that apply for such grants. The grants

9| my be used for training, treatnent, aftercare, evaluation

10 | public awareness, and other specified community needs that are
11 ) identified by the network. A grant shall be awarded based on
12 | the applicant's level of |ocal funding, |evel of

13 | col l aboration, nunber of juvenile sexual offenders to be

14 | served, nunber of victins to be served, and | evel of unnet

15 | needs. ThePbepartrent—of—tegal—AHfatrs—O+ece—of—theAttorney

23 Section 13. Section 985.316, Florida Statutes, is
24 | anended to read:

25 985. 316 Furtough—and—+intenstve Aftercare. --

26 (1) The Legislature finds that:

27 (a) Aftercare is the care, treatnent, help, and

28 | supervision provided juveniles rel eased fromresidential
29 | conmmitnent prograns to pronote rehabilitati on and prevent
30 | recidivism

31
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1 (b) Aftercare services can contribute significantly to
2| a successful transition of a juvenile froma residential

3| comitnent to the juvenile's hone, school, and community.

4| Therefore, the best efforts should be nade to provide for a

5| successful transition

6 (c) The purpose of aftercare is to protect safety;

7 | reduce recidivism increase responsible productive behaviors;
8 | and provide for a successful transition of care and custody of
9] the youth fromthe state to the fanly.

10 (d) Accordingly, aftercare should be included in the
11 | conti nuum of care.

12 (2) It is the intent of the Legislature that:

13 (a) Commitnent progranms include rehabilitative efforts
14 | on preparing committed juveniles for a successful release to
15| the conmunity.

16 (b) Aftercare transition planning begins as early in
17 | the conmitnent process as possible.

18 (c) Each juvenile conmmitted to a residential

19 | conmitnent program be assessed to determ ne the need for

20 | aftercare services upon rel ease fromthe conm tnent program
21 (3) For juveniles referred or conmitted to the

22 | departnent, the function of the departnment may include, but
23| shall not be linmted to, assessing each committed juvenile to
24 | determine the need for aftercare services upon rel ease froma
25 | commitnent program supervising the juvenile when rel eased

26 | into the community froma residential commitnent facility of
27 | the departnent, providing such counseling and other services
28 | as may be necessary for the famlies and assisting their

29 | preparations for the return of the child. Subject to specific
30 | appropriation, the departnent shall provide for outpatient

31| sexual offender counseling for any juvenile sexual offender

23
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rel eased froma conmitnent program as a conponent of

aftercare.
(4) After a youth is released froma residential

conm tnent program aftercare services nay be delivered

through either minimumri sk nonresidential conm tnent

restrictiveness prograns or postcomitnent community control

A juvenil e under nmininmumrisk nonresidential conm tnent

pl acemrent will continue to be on conmitnent status and subject
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to the transfer provision under s. 985.404. A juvenile on

=
o

post-commitnent community control will be subject to the
provi sions under s. 985.231(1)(a).

‘el I bt I . I

[N
[N

N N
(G2 N

W N N NN
O © 0o N O

w
=

CODING:Words st+ieken are deletions; words underlined are additions.




a Senate - 1999 CS for SB 1594
95-99

d
8

1

2

3

4

5

6

7

8

9
10
11
12
13
14
15
16

17

18

19
20 Section 14. Subsection (4) of section 985.404, Florida
21| Statutes, 1998 Supplenent, is anmended to read:
22 985.404 Administering the juvenile justice
23| conti nuum - -
24 (4) The departnent may transfer a child, when
25| necessary to appropriately admnister the child' s conmmtnent,
26 | fromone facility or programto another facility or program
27 | operated, contracted, subcontracted, or designated by the
28 | departnent, including a postconmmtnment nininumrisk
29 | nonresidential aftercare program The departnent shall notify
30| the court that committed the child to the departnent, in
31| witing, of its transfer of the child froma conm t nment

25
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facility or programto another facility or program of a higher
or lower restrictiveness level. The court that conmitted the
child may agree to the transfer or may set a hearing to review
the transfer. |If the court does not respond within 10 days
after receipt of the notice, the transfer of the child shal

be deened grant ed.

Section 15. Subsection (3) of section 985.406, Florida
Statutes, 1998 Supplenent, is anended to read:

985. 406 Juvenile justice training academ es
establ i shed; Juvenile Justice Standards and Trai ni ng
Conmi ssion created; Juvenile Justice Training Trust Fund
created. --

(3) JUVEN LE JUSTI CE TRAI Nl NG PROGRAM - - The conmi ssi on
shal | establish a certifiable programfor juvenile justice
training pursuant to the—provistoens—of this section, and al
Departnent of Juvenile Justice programstaff and providers who
deliver direct care services pursuant to contract with the
departnent shall be required to participate in and
successfully conplete the conmi ssi on-approved program of
training pertinent to their areas of responsibility. Judges,
state attorneys, and public defenders, |aw enforcenent
of ficers, and school district personnel may participate in
such training program For the juvenile justice programstaff,
the comi ssion shall, based on a job-task anal ysis:

(a) Design, inplenent, maintain, evaluate, and revise
a basic training program including a conpetency-based
eurreutum-based exam nation, for the purpose of providing
m ni nrum enpl oynent training qualifications for all juvenile

justice personnel. Al programstaff of the Departnent of

Juvenile Justice and providers who deliver direct-care

26
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services who are hired after Cctober 1, 1999, nust neet the

foll owi ng m ni numrequirenents:

1. Be at |east 19 years of age.

2. Be a high school graduate or its equival ent as

determ ned by the conmi ssion

3. Not have been convicted of any felony or a

m sdeneanor involving perjury or a false statenent, or have

received a di shonorabl e di scharge fromany of the Arned Forces
of the United States. Any person who, after Septenber 30,
1999, pleads guilty or nolo contendere to or is found guilty

of any felony or a m sdeneanor involving perjury or false

statenent is not eligible for enpl oynent, notwi thstandi ng

suspensi on of sentence or wi thhol di ng of adjudication

Not wi t hst andi ng thi s subparagraph, any person who pleads nol o

contendere to a ni sdeneanor involving a fal se statenent before
Cctober 1, 1999, and who has had such record of that plea
seal ed or expunged is not ineligible for enpl oynent for that

reason.
4, Abide by all the provisions of s. 985.01(2)
regardi ng fingerprinting and background investigati ons and

ot her screening requirenents for personnel

5. Execute and submit to the departnent an

affidavit-of-application form adopted by the departnent,

attesting to his or her conpliance with subparagraphs 1

through 4. The affidavit must be executed under oath and

constitutes an official statement under s. 837.06. The

affidavit nust include conspicuous | anguage that the

i ntentional false execution of the affidavit constitutes a

m sdeneanor of the second degree. The enpl oyi ng agency shal

retain the affidavit.

27
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1 6. Conplete any commi ssi on-approved basic training

2| prograns offered by the departnent for the applicable juvenile
3|justice responsibilities.

4 (b) Design, inplenent, maintain, evaluate, and revise
5| an advanced training program including a conpetency-based

6 | evrreutumbased exanination for each training course, which
7] is intended to enhance know edge, skills, and abilities

8| related to job perfornmance

9 (c) Design, inplenent, maintain, evaluate, and revise
10| a career devel opnent training program including a

11 | conpet ency- based eur+icutumbased exani nation for each

12 | training course. Career devel opnent courses are intended to
13 | prepare personnel for pronotion

14 (d) The commission is encouraged to design, inplenent,
15| maintain, evaluate, and revise juvenile justice training

16 | courses, or to enter into contracts for such training courses,
17 | that are intended to provide for the safety and well-being of
18 | both citizens and juvenile offenders.

19 Section 16. Section 985.4145, Florida Statutes, is

20| created to read:

21 985.4145 Direct-support organi zation; definition; use
22 | of property; board of directors; audit.--

23 (1) DEFINITION. --As used in this section, the term

24 |"direct-support organi zati on" neans an organi zation that is:
25 (a) A corporation not for profit incorporated under

26 | chapter 617 and approved by the Departnent of State;

27 (b) Organi zed and operated to conduct progranms and

28 | activities; raise funds; request and receive grants, gifts,
29 | and bequests of nbneys; acquire, receive, hold, invest, and
30 | adnminister, in its own nane, securities, funds, objects of

31| value, or other property, real or personal; and nake

28
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expenditures to or for the direct or indirect benefit of the

Departnent of Juvenile Justice or the juvenile justice system

operated by a county commission or a district board;

(c) Deternmined by the Departnent of Juvenile Justice

to be consistent with the goals of the juvenile justice

system in the best interest of the state, and in accordance

with the adopted goals and m ssion of the Departnent of

Juvenil e Justice
(2) USE OF PROPERTY. - -
(a) The Departnent of Juvenile Justice nmay permt,

wi t hout charge, appropriate use of fixed property and

facilities of the juvenile justice systemby a direct-support

organi zation, subject to the provisions in this section

(b) The departnent may prescribe any condition with

whi ch a direct-support organi zation shall conply in order to

use fixed property or facilities of the juvenile justice

system
(c) The departnent may not pernit the use of any fixed

property or facilities of the juvenile justice systemby a

di rect-support organi zation that does not provide equa

nenber shi p and enpl oynent opportunities to all persons

regardl ess of race, color, religion, sex, age, or nationa

origin.
(3) BOARD COF DI RECTORS. --The Secretary of Juvenile
Justice shall appoint a board of directors of the

di rect-support organi zati on. Menbers of the organi zati on nust

i ncl ude representatives from busi nesses, representatives from

each of the juvenile justice service districts, and one

representative appointed at-1|arge.
(4) ANNUAL AUDIT.--The direct-support organization
shal |l make provision for an annual postaudit of its financial
29
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1| accounts to be conducted by an i ndependent certified public

2 | accountant in accordance with s. 20.055. The annual audit

3| report nust include a managenent |letter and be subnitted to

4] the Auditor General and the Departnent of Juvenile Justice for
5] review. The departnent and the Auditor CGeneral nmmy require and
6| receive fromthe organization, or fromits independent

7 | auditor, any detail or supplenental data relative to the

8 | operation of the organizati on.

9 Section 17. Subsection (5) of section 985.417, Florida
10 | Statutes, is anended to read:

11 985.417 Transfer of children fromthe Departnent of

12 | Corrections to the Departnent of Juvenile Justice.--

13 (5) Any child who has been convicted of a capita

14 | felony while under the age of 18 years may not be rel eased

15 | furtoetughed on community control w thout the consent of the

16 | Governor and three menbers of the Cabinet.

17 Section 18. Section 985.421, Florida Statutes, is

18 | created to read:

19 985.421 Welfare account | ocal fund created; use of.--
20 (1) Al noneys now held in the Wl fare Trust Fund, or
21| simlar fund in any state programunder the jurisdiction of
22 | the Departnent of Juvenile Justice, shall be deposited in a
23| wel fare trust fund, which fund is created in the State
24 | Treasury or in a place which the departnent shall designate.
25| The noney in the fund for each program of the departnent, and
26 | whi ch accrues thereto, is appropriated for the benefit,
27 | education, and general welfare of youth in that program The
28 | general welfare of the youth includes the establishnent of,
29 | mai ntenance of, staffing for, and the purchase of itens for
30| resale at canteens or vendi ng machi nes nai ntained at the state
31| prograns and for the establishnent of, naintenance of,

30
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enpl oynent of personnel for, and the operation of canteens,

hobby shops, recreational or entertainnment facilities,

activity centers, farming projects, behavior nodification

prograns for all youth, and sinmilar facilities and prograns.

(2) Al noneys now held in any welfare trust fund, or

simlar fund in any district of the departnent shall be

deposited in the Welfare Trust Fund, which is created in the

State Treasury or in a place that the departnent designates.

Money in the fund of each district of the departnent, and

whi ch accrues thereto, is appropriated for the purpose for

whi ch the donor intended. Absent specific intentions of the

donor, such nobneys nust be used for prograns for the benefit,

education, and general welfare of all youths of the

departnment. All sales taxes collected by the departnent in a

district for the Departnent of Revenue nay be deposited into

the district trust fund to facilitate preparing consolidated

sales tax returns and renittals of sales tax to the Departnent

of Revenue.
(3) The Departnent of Juvenile Justice shall deposit

in awlfare trust fund all receipts fromthe operation of

cant eens, vendi ng nachi nes, hobby shops, activity centers,

farnm ng projects, specified donations and ot her such

facilities designated as accruing to a specific welfare trust

fund, and any noneys which are assigned to a specific welfare

trust fund by youths or others. Separate revenue and expense

accounts nust be maintained in the departnent's accounting

system for each such facility. Annually, the net proceeds,

nmust be deternined for such facility and nade avail able for

expenditures for the benefit, education, and general welfare

of the youths of the departnent. The npneys in the fund

31
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constitute a trust held by the departnent for the benefit and

wel fare of the youths of the departnent.

(4) Any contraband found upon or in the possession of

any youth of the departnent shall be confiscated and

| iquidated, and the proceeds thereof shall be deposited in a

wel fare trust fund

(5) The departnent may invest in the manner authorized

by law for fiduciaries any noney in a welfare trust fund which

is not necessary for immedi ate use. |nvestnents nay include,

but are not limted to, investnents in savings share accounts

of any credit union chartered under the laws of the United

States and doing business in this state and savi ngs share

accounts of any credit union chartered under the |laws of this

state, provided the credit union is insured under the federa

share i nsurance program or an approved state share insurance

program The interest earned and other increnents derived from

such investnents of such noney shall be deposited in the

Wel fare Trust Fund. Moneys required for current use may be

deposited in any bank, credit union, or savings and | oan

associ ation authorized to do business in this state, provided

such deposits are insured under a federal depository or share

i nsurance program or under a state-approved depository or

share i nsurance program and provi ded such noneys are

avai |l abl e on denand.

(6) The departnent shall maintain accounts in the

Wel fare Trust Fund for the sale of goods, services, or

products as outlined in subsection (1), and each project shal

be accounted for separately in accordance with cost standards

establi shed by the departnent. However, the cost of such

projects may not include any wage or sal ary expenditures

funded by a general revenue appropriation applicable to such
32
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rehabilitative activities. The cost of materials incorporated

in such products sold, if funded by an appropriation of

general revenue, nmust be restored to the General Revenue Fund

unal | ocated at the end of the fiscal year of sale fromthe

proceeds of such sal es.

Section 19. Paragraph (d) of subsection (1) of section
419.001, Florida Statutes, 1998 Suppl enent, is anmended to
read:

419.001 Site selection of community residential
hones. - -

(1) For the purposes of this section, the foll ow ng
definitions shall apply:

(d) "Resident" neans any of the following: a frai
el der as defined in s. 400.618; a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental |y di sabl ed person as defined in s. 393.063(11);
a nondangerous nentally ill person as defined in s.
394.455(18); or a child as defined in s. 39.01(11), s.
984.03(9) or (12), or s. 985.03(9)s—985-03(8).

Section 20. Section 784.075, Florida Statutes, 1998
Suppl enent, is anended to read:

784.075 Battery on detention or commtnent facility
staff.--A person who commits a battery on a juvenile probation

of fi cer an—intake—ecounsetor—or—caseranager, as defined in s.
984. 03 s—984-03(3Hor s. 985.03 s—985-03(36), on other
staff of a detention center or facility as defined in s.
984. 03 5—984-063{(19%or s. 985.03 s—985-03(19), or on a staff
menber of a commitnent facility as defined in s. 985.03(47)s—
985-63(45), comits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084. For
purposes of this section, a staff nenber of the facilities
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1| listed includes persons enployed by the Department of Juvenile
2 | Justice, persons enployed at facilities |icensed by the

3 | Departnent of Juvenile Justice, and persons enpl oyed at

4| facilities operated under a contract with the Departnent of

5| Juvenil e Justice

6 Section 21. Section 984.05, Florida Statutes, 1998

7 | Suppl enent, is amended to read:

8 984.05 Rules relating to habitual truants; adoption by
9 | Departnent of Education and Departnent of Juvenile

10 | Justice.--The Department of Juvenile Justice and the

11 | Departnent of Education shall work together on the devel opnent
12 | of, and shall adopt, rules as necessary for the inplenentation
13| of ss. 232.19, 984.03(29), and 985.03(28) 985-063(27).

14 Section 22. Paragraph (b) of subsection (2) of section
15| 985. 227, Florida Statutes, is anended to read:

16 985. 227 Prosecution of juveniles as adults by the

17 | direct filing of an information in the crimnal division of

18 | the circuit court; discretionary criteria; nmandatory

19| criteria.--

20 (2) MANDATORY DI RECT FI LE. - -

21 (b) Notwi thstandi ng subsection (1), regardl ess of the
22 | child's age at the tine the alleged offense was conmitted, the
23| state attorney nust file an infornmation with respect to any

24 | child who previously has been adjudicated for offenses which
25| if commtted by an adult, would be felonies and such

26 | adj udi cations occurred at three or nore separate delinquency
27 | adjudi catory hearings, and three of which resulted in

28 | residential conmitnents as defined in s. 985.03(47)s+

29 | 985-03(45)-.

30

31
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1 Section 23. Paragraph (e) of subsection (3) and

2 | paragraph (a) of subsection (4) of section 985.31, Florida

3| Statutes, 1998 Suppl enent, are anmended to read:

4 985.31 Serious or habitual juvenile offender.--

5 (3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
6 | TREATMENT. - -

7 (e) After a child has been adjudicated delinquent

8 | pursuant to s. 985.228, the court shall determ ne whether the
9| child neets the criteria for a serious or habitual juvenile
10 | of fender pursuant to s. 985.03(49)s—98503(4#-. |f the court
11| determ nes that the child does not neet such criteria, the
12 | provisions of s. 985.231(1) shall apply.

13 (4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
14 (a) Pursuant to the provisions of this section, the
15 | departnent shall inplenent the conprehensive assessnent

16 | instrument for the treatnent needs of serious or habitua

17 | juvenil e offenders and for the assessnent, which assessnent
18 | shall include the criteria under s. 985.03(49)s—985-03(4#-
19 | and shall also include, but not be limted to, eval uation of
20| the child's:

21 1. Anmenability to treatnent.

22 2 Proclivity toward viol ence

23 3 Tendency toward gang invol venent.

24 4. Substance abuse or addiction and the | evel thereof.
25 5 Hi story of being a victimof child abuse or sexua
26 | abuse, or indication of sexual behavior dysfunction

27 6. Nunmber and type of previous adjudications, findings
28 | of guilt, and convictions.

29 7. Potential for rehabilitation

30

31
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1 Section 24. Paragraph (e) of subsection (3) and

2 | paragraph (a) of subsection (4) of section 985.311, Florida

3| Statutes, 1998 Suppl enent, are anmended to read:

4 985.311 Intensive residential treatnent programfor

5| offenders |l ess than 13 years of age. --

6 (3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
7 | TREATMENT. - -

8 (e) After a child has been adjudicated delinquent

9| pursuant to s. 985.228(5), the court shall deternine whether
10| the child is eligible for an intensive residential treatnent
11| program for offenders |ess than 13 years of age pursuant to s.
12 ] 985.03(8)s—985-063(#-. |If the court determ nes that the

13| child does not neet the criteria, the provisions of s.

14 ] 985.231(1) shall apply.

15 (4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
16 (a) Pursuant to the provisions of this section, the
17 | departnent shall inplenent the conprehensive assessnment

18 | instrunment for the treatnent needs of children who are

19 ) eligible for an intensive residential treatnent programfor

20 | offenders less than 13 years of age and for the assessnent,

21 | whi ch assessnent shall include the criteria under s. 985.03(8)
22 | s—985-063(FHand shall also include, but not be limted to,

23| eval uation of the child's:

24 1. Anmenability to treatnent.

25 2 Proclivity toward viol ence

26 3 Tendency toward gang invol venent.

27 4. Substance abuse or addiction and the | evel thereof.
28 5 Hi story of being a victimof child abuse or sexua
29 | abuse, or indication of sexual behavior dysfunction

30 6. Nunmber and type of previous adjudications, findings
31| of guilt, and convictions.
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7. Potential for rehabilitation

Section 25. Section 985.312, Florida Statutes, is
amended to read:

985.312 Intensive residential treatment prograns for
of fenders | ess than 13 years of age; prerequisite for
commitnment.--No child who is eligible for coomitnent to an
i ntensive residential treatnment program for offenders |ess
than 13 years of age as established in s. 985.03(8)s+—
985-63(#-, may be committed to any intensive residential
treatnent programfor offenders |ess than 13 years of age as

established in s. 985.311, unless such program has been
establ i shed by the departnent through existing resources or
speci fic appropriation, for such program

Section 26. Section 985.3141, Florida Statutes, is
amended to read:

985. 3141 Escapes from secure detention or residential
commtnent facility.--An escape from

(1) Any secure detention facility maintained for the
tenmporary detention of children, pending adjudication
di sposition, or placenent;

(2) Any residential commitnent facility described in

s. 985.03(47)5—98503{(45), muintained for the custody,
treatnent, punishnent, or rehabilitation of children found to

have committed delinquent acts or violations of law, or
(3) Lawful transportation to or fromany such secure
detention facility or residential comitnent facility,

constitutes escape within the intent and neani ng of s. 944.40
and is a felony of the third degree, punishable as provided in

S. 775.082, s. 775.083, or s. 775.084.
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Section 27. This act shall take effect upon beconming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1594

1. Expands the types of crines listed in s. 435.05, F.S.
(Supp. 1998?, whi ch preclude enpl oynent of a person
subject to level two enploynent screening standards.

2. Adds that the Departnent of Juvenile Justice nust
di scl ose to a school superintendent that a juvenile has
a history of crimnal sexual behavior wth other
juveni | es.

3. Adds that an officer, who has probabl e cause to believe
that a juvenile is in violation of his or her hone
detention, may take the juvenile into custody.

4, Del etes the bill's thirty day_Preadjudicatipn detenti on
[imt for juveniles charged with capital, life, or first
degree fel oni es.

5. Del etes the Department of Legal Affairs statutory
authorlty_to promul gate ruleS for the sexual abusSe
intervention network grant program

6. Clarifies the bill's definition of aftercare and adds
I egislative findings and intent concerning aftercare.

7. Del etes bill's requirenent that Departnent of Juvenile
Justice enpl oyees have passed a physical exam and be
United States citizens.

8. Del etes bill's | anguage authori zi ng the Departnent of
Juvenil e Justice t0 uSe tax-exenpt financing.

9. Provi des the Departnent of Juvenile Justice with the
authority to operate a welfare trust fund.
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