HB 1613, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to Orange County; creating and

3 establ i shing an i ndependent special district in

4 said county to be known as the West Orange

5 Airport Authority; providing definitions;

6 provi di ng boundaries of said district;

7 providing for the governnental body of said

8 di strict and nenbership thereof, conferring

9 upon said district the authority to acquire,
10 finance, and operate an airport or airports, an
11 i ndustrial park and comrercial park, and such
12 i ndustry, conmerce, and busi ness necessary and
13 i ncidental thereto, within the boundaries of
14 said district; authorizing said district to
15 i ssue revenue bonds or other obligations to
16 finance the various projects that the district
17 is authorized to undertake; providing for the
18 payment of the expenses of the district out of
19 t he revenues generated by the operations of
20 authority projects and such other revenues as
21 may be nmade avail abl e by |aw, authorizing said
22 district to contract with governnental
23 agenci es; providing that the district shal
24 have power to enter into contracts, |eases,
25 nort gages, and other agreements and to exercise
26 all incidental powers necessary to carry out
27 t he purposes of this act, including the
28 creation of certain special districts;
29 providing for financial reports and budget
30 procedure; providing said district shall not be
31 required to pay taxes or assessnents on its
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property except as may be required by the
Florida Constitution; authorizing the creation
of such devel opnent districts as may be
appropriate and aut horized by |aw to support
the comerci al devel opnent of the airport and
the service area to the authority; providing
for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The West Orange Airport Authority charter
is created to read
Section 1. Short title.--This act nay be cited as the
"West Orange Airport Authority Act.”

Section 2. Definitions.--Wen used in this act, unl ess

a different neaning appears clearly fromthe context:

(1) "Authority" neans the West Orange Airport

Authority created as an i ndependent special district by this

act .

(2) "Project" neans and incl udes:

(a) An airport or airports, runways, taxiways, air

navigation facilities, nmintenance and service facilities,

passenger terninals, buildings and structures, offices,

war ehouses, storage facilities, training facilities,

conference facilities, |lodging, food service facilities,

par ki ng areas, and all appurtenant and related facilities

necessary or conveni ent for the conpl ete nanagenent,

operation, and mai ntenance of such airport, airports, and

commerce, industrial, and business facilities incidental

t hereto; and
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1 (b) Industrial and manufacturing plants, including

2| water, sewage, pollution, waste control and appurtenant

3| facilities, and such other capital projects as nmay ot herwi se

4| be provided or authorized by the Florida |Industrial

5 | Devel opnent Financing Act and other general |aw, al

6 | appurtenant to and | ocated on and within the special district.

7 (3) "Cities" neans the City of Apopka, the City of

8| Ccoee, and the City of Wnter Garden

9 (4) "Cost of project" neans the cost of construction
10| the cost of all |ands, properties, easenents, |licenses,
11 | rights, and franchi ses acquired, the cost of machinery and
12 | equi pnent, all inprovenents, financing, and refinancing
13 | charges, interest prior to and during construction and for a
14 | period of tinme after such construction, cost of engineering,
15| architectural, and | egal expenses, and plans and
16 | specifications and ot her expenses necessary or incident to
17 | deternmining the feasibility or practicability of the project,
18 | adni ni strative expenses, and such other expenses as nay be
19 | necessary or incident to the financing herein authorized for
20| the construction of any project, the placing of sane in
21 | operation, and the leasing, renting, or sale thereof.
22 (5) "District," unless the context indicates
23 | otherwi se, nmeans the special district created by this act and
24 | identified in section 3 to be known as the authority and the
25| territory included within the special district.
26 Section 3. Authority; creation and purpose.--For the
27 | purpose of perform ng such acts as shall be necessary for the
28 | sound pl anni ng for and devel opnent and nai nt enance of an
29 | airport for the area and the territory included within the
30| district, including industry, comrerce, and busi ness necessary
31| and incidental thereto, an independent special district is
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1| hereby created and incorporated, to be known as the authority,
2] in Oange County, which special district shall be a public

3 | body corporate and politic and shall enbrace and include the
4 | territory described as:

5

6 Lots 1 through 40, inclusive, SHELL POND

7 ESTATES, according to the plat thereof as

8 recorded in Plat Book 22, Pages 86 through 90,

9 Public Records of Orange County.

10

11 Section 4. Menbership; appointnent, terns of office.--
12 (1) The governing board of the authority shall be

13 | conposed of nine (9) nenbers, each of whom shall be a resident
14 | and el ector of the state. The authority nenbers shall be

15 | appointed as follows: three (3) by the Board of County

16 | Conmi ssioners of Orange County, one (1) by the Gty of Apopka,
17 | one (1) by the City of Qcoee, one (1) by the City of Wnter

18 | Garden, and three (3) by the Governor. Three (3) nenbers

19 | shall be appointed for an initial termof tw (2) years, three
20 |(3) nenbers shall be appointed for an initial termof four (4)
21 | years, and three (3) nenbers shall be appointed for an initial
22 | termof six (6) years. Thereafter, all successive appointnents
23| shall be made for four (4) year terns. The cities' initial
24 | appointnents shall be for two (2) year terns; the Orange
25| County Board of County Conmi ssioners' initial appointnents
26 | shall be for four (4) year terns, and the Governor's initial
27 | appointnments shall be for terns of six (6) years. Al terms of
28 | nenbers shall be nmeasured fromthe date this act becones a
29 | law. Any nmenber of the authority nay be renoved by a mapjority
30| vote of the authority for m sfeasance, nmlfeasance, or negl ect
31
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1| of duty. Each nenber shall serve until his or her successor is
2 | appointed and qualified.
3 (2) At least thirty (30) days prior to the date of
4 | expiration of the termof any nenber of the authority, or
5|wthinthirty (30) days after the creation of any vacancy in
6 | the nenbership of the authority resulting fromthe death,
7 | resignation, change of residence, or renoval of any such
8 | menber or from any other cause, the successor of such nenber
9| shall be appointed in the sane manner as his or her
10 | predecessor.
11 Section 5. Chair, vice chair, executive director, and
12 | airport nmnager.--The authority shall annually at its first
13| neeting in January elect its chair, a vice chair, secretary,
14 | and such other officers as the authority shall deem advi sabl e,
15| and, when deened appropriate by the authority, shall hire an
16 | executive director and an airport nmanager who shall serve for
17 | such terns and for such rermuneration as nmay be provided by the
18 | authority. The Secretary of the authority need not be a
19 | nenber of the authority's governi ng board.
20 Section 6. Conpensation.--The nenbers of the authority
21| shall serve wi thout conpensation; however, they shall be
22 | reinbursed by the authority for their reasonabl e
23 | out -of - pocket, travel, and per diem expenses incurred in
24 | attending neetings of or on behalf of the authority, or
25 | otherwi se engaging in the business of the authority. The
26 | secretary shall receive such salary as nay be fixed by the
27 | authority, or, in case such officer shall be a nenber of the
28 | authority, shall receive such salary for the services rendered
29 | by such officer as may be fixed by the authority.
30 Section 7. Quorum transaction of business.--A
31| mpjority of the nenbers of the authority qualified and serving
5
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1| shall constitute a quorumfor the transaction of the business

2| of the authority.

3 Section 8. Meetings; rules of procedure.--As soon as

4 | practicable after this act shall take effect, the authority

5] shall neet and arrange a tine for holding neetings of the

6| authority. It may adopt such rul es of organization and

7| procedure as it may deem necessary and expedi ent.

8 Section 9. Duties.--It shall be the duty of the

9| authority to nmake a study of the advantages, facilities,
10 | resources, products, attractions, conditions, and all other
11 | data concerning the district with relation to the airport and
12 | air navigation needs, and for the devel opnent, construction
13 | operation, and nmmi ntenance of airports and related facilities,
14 | including an industrial park and comercial park with
15 | education and conference facilities, and for the encouragenent
16 | of commerce and industry located on the airport in the
17 | district; to use such nmeans and nedia as the authority deens
18 | advi sable to publicize and to make known such data and
19 | material to such persons, firns, corporations, agencies, and
20 | institutions which, in the discretion of the authority, would
21 | reasonably result in encouragi ng conmerce and i ndustry to
22 | locate on and use the airport; to cooperate with any and al
23 | other governnental agencies in acconplishing this purpose and
241 to do all other things it deens advisable inits effort to
25| effectively maintain an airport and the |ocation of commerce
26 | and i ndustry thereon. The encouragenent of the above-nentioned
27 | in the manner contenplated by this act is hereby declared to
28 | be a valid district, authority, and public purpose.
29 Section 10. Expenses; gifts.--The authority is hereby
30 | authorized to borrow, expend, and appropriate funds for use to
31| pay the expenses of the authority and the special district,

6
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1| including the cost of carrying out the purposes of this act.

2 | Such expenditures of funds by the authority are hereby deened

3| and deternmned to be for a public purpose for the benefit of

4| the general welfare of the citizens of said area of O ange

5] County. The authority shall be enpowered and authorized to

6 | accept, receive, and expend, for carrying out the purposes of

7| this act, such suns as may be offered as gifts, donations,

8| grants, loans, or bequests, from any source whatever.

9 Section 11. Lease or sale of government property for
10| airport and industrial purposes.--The state or any politica
11 | subdivision of the state is hereby granted the power to | ease
12 | or sell to the authority any property which, in the reasonabl e
13 | discretion of the cabinet or the governing body of the
14 | political subdivision, is available for authority purposes.
15| The nornmal procedures for disposing of government or surplus
16 | property may be suspended to facilitate the transfer to the
17 | aut hority.

18 Section 12. Powers.--The authority shall have all of
19 | the powers which are necessary to carry out the purposes of
20| this act. Wthout |limting in any manner or restricting such
21 | general powers, the authority shall have the foll ow ng
22 | specific powers:
23 (1) To have a seal and alter the sane at pl easure and
24 | to sue and be sued.
25 (2) To acquire, hold, and di spose of personal property
26 | and real property for authority purposes.
27 (3) To enter into contracts with any or all of the
28 | cities and ot her governnental agencies and subdivi sions of the
29| State of Florida and of the United States.
30 (4) To acquire property, real and personal, for the
31 | purpose of establishing, constructing, enlarging, nanaging,

7
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and operating airports, runways, navigational facilities,

bui |l di ngs, structures, industrial parks, comercial parks,

passenger terninals, fuel storage facilities, roadways,

taxiways, utility systens, conference facilities, |odging

facilities, food service facilities, and all other facilities

and i nprovenents necessary or desirable for the servicing of

aircraft, the confort and accommpdati on of air travelers, and

the operation of said airport facilities and facilities

i nci dental thereto.

(5) The authority nmay acquire by the power of eninent

domain |l and and the i nprovenents thereon for public airport

purposes in the manner provided by applicable Florida Statutes

and other applicable laws. In addition to acquiring | and for

ai rport purposes by enminent domain, the authority may al so

acquire land and other property for airport purposes by grant,

donati on, purchase, or lease in the manner otherw se provided

in this act.

(6) The authority may establish such rates, charges,

rents, fees, and use fees for use of the airport and al

authority facilities incidental thereto, as the authority

deens necessary.

(7) The authority may construct or provide for the

construction of special purpose facilities as are required for

the repair and servicing of aircraft and for the confort and

conveni ence of the public, including, but not linmted to,

fueling equi prent and storage, concessions, restaurants, food

and beverage facilities, hotels and other lodging facilities,

parking lots, and simlar facilities. The authority may | ease

or sell such special purpose facilities to private operators

or concessionaires, or such facilities nay be operated by the

authority in its discretion. The authority nay al so construct

8
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and operate conference facilities, or the authority nmay

participate in joint ventures to operate such facilities.

(8) The authority may appoint, fix the conpensation

of, and nmake provision for the discharge of an executive

di rector who, under the supervision of the authority, shall be

responsi ble for the operati on, nanagenent, and pronotion of

all activities with which the authority is charged under this

act, together with such other duties as may be prescribed by

the authority. The executive director shall have such powers

as are incident to the performance of his or her duties and

such others as may be prescribed by the authority. The

authority may al so enpl oy such other officers, agents, and

enpl oyees under such terns and conditions as it shall consider

necessary and appropriate to effectuate its purposes under

this act.
(9) In the operation of nmanagenent of the airports,

the authority may enpl oy such nmnagers, supervisors,

techni ci ans, and other personnel as nay be necessary for the

econom cal and efficient nmanagenent thereof, and shall have

the power to adopt rules and regulations with reference to al

projects and matters under its control. Al rules and

regul ations of the authority shall be a matter of public

record, and copies thereof shall be dispensed by the authority

at cost to all applicants therefor

(10) The authority may establish a plan for

retirenent, disability, death, hospitalization, and other

appropriate fringe benefits for officers and enpl oyees of the

authority and nay provide by resolution that such officers and

enpl oyees shall be covered under any plan of the authority or

the state available to themunder the | aws of the authority or

the state.

9
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(11) In acquiring property fromany public or

governnental body or agency for airport purposes or in the

operation of any airport, the authority shall have full power

to contract with the Federal Aviation Authority or any federa

agency exercising any function with respect to aviation, air

navigation, or air transportation, and the authority shal

have full power to abide by all rules and regul ati ons of such

federal agencies, including the uses to which |and nay be put

for the operation of airports, air navigation facilities, and

aircraft. The authority shall further have power to assune any

obl i gations, covenants, or agreenents heretofore inposed by

any public or governnental body or agency by deed, deed

restriction, or contract on such public body or governnenta

agency therein with respect to airports or aviation

(12) The authority, in the acquisition, financing, and

operation of airports and air navigation facilities, may

exercise the authority and powers, except taxation as provided

in section 332.07, Florida Statutes, provided for cities,

counties, villages, or towns of Florida by chapter 332,

Florida Statutes, known as the Airport Law of 1945,

(13) The authority may adverti se and publicize the use

of any airport constructed or operated by it and nay expend

its funds for such purpose.

(14) The authority shall have full power to finance or

refinance the acquisition or construction of airport projects

by issuing its revenue bonds or other debt obligations in the

manner provided by chapter 332, Florida Statutes, known as the

Airport Law of 1945, or as provided by any ot her applicable

general | aw.

(15) The authority may make and enter into al

contracts and agreenents necessary or incidental to the

10
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perfornmance of its duties and the execution of its powers

under this act, and to enpl oy consulting engi neers,

architects, superintendents, nmanagers, aviation consultants,

accountants, and attorneys, and such other consultants and

advi sors as nmay be necessary in its judgnment to acconplish the

purposes of this act, and to fix their conpensation, provided

that all such expenses shall be paid solely fromthe proceeds

of revenue bonds issued under the provision of this act, or

fromrevenues of projects of the authority, or fromany other

funds legally available to the authority.

(16) The authority may make contracts, and execute al

i nstrunents necessary or convenient, including contracts for

construction, lease, rental, and sale of projects or contracts

wWith respect to the use of projects which it erects or

acquires.
(17) The authority may borrow noney for any authority

pur pose and may execute notes, nortgages, deeds to secure

debt, trust deeds, trust agreenents, and such other

instrunents as nmay be necessary or convenient to evidence and

secure such borrow ng

(18) The authority may construct, acquire, own,

nmai ntain, extend, inprove, equip, operate, and nmanage projects

| ocated on property owned or |eased by the authority, and nay

pay the cost of any such project fromthe proceeds of revenue

bonds of or any other such funds as nmay be legally avail abl e

to the authority.

(19) The authority may inplenent such districts as nay

be authorized by state or local lawin order to facilitate the

econom ¢ devel opnent and rehabilitation of the special

district.

11
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1 (20) The authority may initiate all applications

2| associated with the filing of anendnents to the Orange County
3 | Conprehensive Policy Plan and with the filing of applications
4 | for devel opnent approval (ADA) for a devel opnent of regional

5| inpact, rezoning applications, and all other types of

6 | devel opnent applications. Orange County shall be responsible

7| for the review and consideration of all said applications and
8| shall issue all |ocal devel opnent orders.

9 (21) The authority may exercise each and every power

10| not inconsistent with the express provisions of this act which
11| any authority of this state may now or hereafter exercise with
12 | respect to the operation, acquisition, construction, or

13| financing of airports or airport projects under the provisions
14 | of the general laws of this state.

15 Section 13. Financial reports; audits.--The authority
16 | shall conply with laws of Florida in filing an annual audited
17 | financial report each fiscal year. The authority shall al so

18 | approve a detail ed budget for its operations in the succeedi ng
19| fiscal year at least thirty (30 days prior to the beginning
20| of such fiscal year. The authority shall fix a date and tine,
21| on or before sixty (60) days prior to the commencenent of the
22 | succeeding fiscal year, for a public hearing on the budget of
23| the authority, notice of which hearing shall be advertised one
24 |(1) tine in a newspaper of general circulation published in
25| Orange County. The authority shall neet upon the date fixed in
26 | the advertisenent and fromday to day thereafter if deened
27 | necessary for the purposes of holding such public hearing and
28 | maki ng what ever revisions in the budget as are deened
29 | necessary. Upon approval by the authority, the budget shal
30 | becone fixed and the total thereof only may be anended by
31| formal action of the authority. Al expenses incurred for the

12
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fiscal year for which the budget is made shall be vouchered

and charged on the financial records agai nst the budget of

that year, and to carry out this provision the authority nay

hold its books open for thirty (30) days after the expiration

of the fiscal year. It is unlawful for the authority to expend

or contract expenditures in any fiscal year nore than the

anount budgeted for each item and in no case shall the tota

appropriations be exceeded. It is unlawful for the authority

to incur indebtedness against the authority in excess of the

expendi tures provided in said budget, or to pay any illega

charge against the authority, or to pay any cl ai magainst the

authority not authorized by |aw, and any nenber of the

authority concurring in any such act shall be guilty of

nmal f easance in office, and subject to suspension and renoval

fromoffice

Section 14. Notice of neetings.--The authority shal

give notice of its proposed special neetings by publication in

a newspaper in Orange County of the place and tine of such

neeting at |east seven (7) days prior thereto; however,

failure to publish such notice shall not affect the validity

of any proceedi ngs had at any such neeting, and, in case of

ener gency neetings, such notice may be waived by a vote of
two-thirds (2/3) of the nenbers of the authority. No published
noti ce need be given of regularly schedul ed neetings.

Section 15. Creation of state, nunicipal, or district

debts; prohibited.--The authority shall not be enpowered or

authorized in any nanner to create a debt as against the

state, county, or any or all of the cities, and may not pl edge

the faith and credit of the state, county, or any of the

cities. All revenue bonds or debt obligations shall contain on

the face thereof a statenent to the effect that the state,

13
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1| county, or any of the cities shall not be obligated to pay the
2| sane or the interest and that they are only payable from
3| revenues of the project or the portion thereof for which they
4| are issued and that neither the faith and credit nor the
5] taxi ng power of the state or of any political subdivision
6| thereof is pledge to the paynent of the principal of or the
7| interest on such bonds. The issuance of revenue bonds under
8| the provisions of this act shall not directly or indirectly or
9| contingently obligate the state, county, or any of the cities
10| to levy or to pledge any formof taxation whatever therefor or
11| to make any appropriation for their paynent.
12 Section 16. Liberal construction of act.--This act,
13 | being for the purpose of devel opi ng and pronoting the public
14 | good and the welfare of the authority, the territory included
15]in the special district, and the citizens, inhabitants, and
16 | taxpayers residing therein, shall be liberally construed to
17 | effect the purposes of the act.
18 Section 17. Powers.--The powers conferred by this act
19 | shall be in addition and supplenental to existing powers and
20 | statutes, and this act shall not be construed as repealing any
21| of the provisions of any other | aw, general or |ocal, except
22 | as herein provided, but to provide an alternative for the
23 | exercise of the powers granted in this act.
24 Section 18. Limtation of state authority.--The state
25 | does hereby pledge to and agree with the holders of any debt
26 | obligations issued under this act, and with those parties who
27 | may enter into contracts with the authority pursuant to the
28 | provision of this act, that the state will not |lint or alter
29 | the rights hereby vested in the authority until such
30| obligations, together with the interest thereon, are fully net
31
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and di scharged and such contracts are fully perforned on the

part of the authority.

Section 19. Authority and benefit of the people of the

state.--The exercise of the powers granted by this act in al

respects will be for the benefit of the people of this state

and the area, for the increase of their industry and

prosperity, for the inprovenent of their health and |iving

conditions, and for the provision of gainful enploynent, and

will constitute the performance of essential public functions,

and the local authority shall not be required to pay any taxes

on any project or any other property owned by the | oca

authority under the provisions of this act or upon the incone

therefrom and the bonds issued under the provisions of this

act, their transfer, and the i ncone therefrom (including any

profit made on the sale thereof) shall at all tines be free

fromtaxation by the state or any local unit or politica

subdi vi sion or other instrunentality of the state. However,

for all purposes of dealing with ad val oremtaxation, the

authority is a body politic and corporate, and not a politica

subdi vi sion of the State.

Secti on 20. Powers under Florida |Industrial

Devel opnent Financing Act.--Subject to the limtations set

forth herein and specifically as set forth in section 15

hereof, the authority shall be endowed with and authorized to

exercise all the powers in connection with the authorization

i ssuance, and sal e of revenue bonds to finance the cost of

capital projects and conferred on counties, municipalities,

special districts, and other | ocal governnental bodies by the

Florida Industrial Devel opnent Financing Act and all the

privileges, benefits, powers, and terns, including

15
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1| definitions, of such act shall be fully applicable to the

2| authority.

3 Section 21. Bond issue for purposes of financing

4| projects authorized by this act.--1n addition to any powers

5| granted in this act, the authority is hereby authorized to

6 | i ssue revenue bonds and refundi ng bonds, and to i ssue and

7 | borrow agai nst bond antici pation notes, for the purpose of

8 | financing any of the projects authorized by this act in the

9 | sane manner and subject to the sane restrictions as any of the

10| cities may be pernitted by general or special |aw

11 Section 22. Execution of contracts, |eases, and other

12 | legal instrunents.--Any and all contracts, |eases,

13 | obligations, agreenents, or other legal instrunents of the

14 | authority shall be approved by resolution of the authority,

15| and shall be executed by those individuals designated in such

16 | resolution and, in the absence of such designation, by the

17 | chair or vice chair. Nothing in this provision shall prohibit

18 | general resolutions authorizing the executive director or

19 | other officers, agents, or enployees to execute such

20| contracts, |leases, or other |egal documents as the authority

21| may prescri be.

22 Section 23. Conflicts of interest prohibited.--No

23 | nenber, officer, agent, or enployee of the authority, either

24 | for hinself or herself, or as agent for anyone else, or as a

25 | stockhol der or owner in any other legal entity, shal

26 | participate or benefit directly or indirectly in or from any

27 | sal e, purchase, |ease, franchise, contract, or other

28 | transaction entered into by the authority. If any such person

29 | violates the provisions of this section, he or she shall be

30| guilty of a nisdeneanor. The provisions of this section shal

31| be cunul ative to any general |aws of the state which are from
16
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time to tine applicable to nenbers, officers, agents, or

enpl oyees of the authority, and which require the disclosure

of, or prohibit, conflicts of interest.

Section 24. Ternmination of authority.--If for any

reason, the authority or its successors shall term nate, be

terni nated, or cease operation or existence for any cause or

reason, then upon such termnation or cessation all property,

real, personal, or nixed, tangible or intangible, of

what soever ki nds and wheresoever |ocated, shall imediately

becone the property of the state, which is hereby authorized

to exercise any or all powers herein granted the authority for

t he purposes expressed herein, or for any other |egal purpose.

Section 2. In the event any section or provision of

this act is determned to be invalid or unenforceabl e, such

determ nation shall not affect the validity of or

enforceability of each other section and provision of this

act .

Section 3. In the event of a conflict of the

provisions of this act with the provisions of any other act

the provisions of this act shall control to the extent of such

conflict.
Section 4. This act shall take effect upon becoming a
| aw.

17
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