Fl ori da House of Representatives - 1999 HB 1621
By Representative C. Geen

1 Abill to be entitled

2 An act relating to Lee County; anendi ng ch

3 74-522, Laws of Florida, as anended;

4 redesi gnating the Lee County Sheriff's

5 Departnent as the Lee County Sheriff's Ofice;

6 revising qualifications for nenbership on the

7 civil service board; revising the date for

8 el ecting board nenbers; deleting certain

9 limtations for classification as nenbers of

10 the civil service; revising requirenents for

11 denotions in rank followi ng the election of a

12 new sheriff; deleting provisions authorizing a

13 speci fi ed amount of annual |eave for certain

14 enpl oyees; deleting certain restrictions on the

15 age at which an applicant may be enployed as a

16 deputy sheriff; deleting certain restrictions

17 on the enpl oyment of persons with a nedica

18 di scharge; revising requirenents for the

19 posting of notices of enploynent; clarifying
20 provi sions authorizing political activities
21 during off-duty hours; providing an effective
22 dat e.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Chapter 74-522, Laws of Florida, as anended
27 | by chapter 87-446, Laws of Florida, chapter 87-547, Laws of
28 | Florida, and chapter 95-514, Laws of Florida, is anmended to
29 | read:
30 Section 1. There is hereby created a civil service
31| board, hereafter referred to as the "board", conposed of five
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(5) nmenbers to adnminister the terns of this act which shal
apply to all classified deputy sheriffs and enpl oyees of the
Lee County Sheriff's Ofice departrent.

(1) The board shall consist of five (5) nenbers who
shal | be el ected or appointed as foll ows:

(a) One (1) nenber of the board will be the sheriff or
hi s desi gnate.

(b) ©One (1) nenber of the board to be elected by a
majority of the enployees with the rank of |ieutenant or above
through—captain.

(c) One (1) nenber of the board to be elected by a
majority of the enployees with the rank of deputy pat+retmran or
sergeant .

(d) ©One (1) nenber to be an upstanding resident of Lee
County to be elected by the board.

(e) One (1) nenber of the board to be the departnent
chapl ai n.

(f) Election of the three (3) nmenbers shall be held at

the first staff neeting in en—the—second—TFuesday—-of Septenber,
with the nenbers taking office on the 1st day of Cctober.

(g) |If for any reason, a nenber of the board cannot

serve, an alternate nmenber will be elected in the sane nmanner
as provided in this section +—above.
(h) Al vacancies on the board will be filled by the

procedure established in this section +—above.
Section 2. Menbers of the board shall be twenty-one

(21) years of age or over, of good noral character, a citizen
of the United States of Anerica, a permanent resident of
Florida and nust have resided in Lee County for at |east one
(1) year prior to his appointnent.
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Section 3. The civil service act, as set forth, wll

enconpass all classified nenbers of the sheriff—s—departrnent
of Lee County Sheriff's Ofice.

- Al nenbers of the sheriff's office departrent
under the rank of chief deputy eetenet shall be classified
nmenbers of the civil service act.

2—AH—renrbers—of—the—tee—County——sherf—s—departrnent

I I o . " . I e e

Section 4. The board shall, upon its organization

el ect one (1) nenber as chairman and one (1) secretary and
they shall performtheir duties in accordance with the rules
and regul ations to be adopted promutgated by t he board.

Section 5. This act shall becone operative upon the
certification to the board by the sheriff that the office of
the sheriff of Lee County is functioning under the civil
service rules as established in this docunent. Wen the
certification of organization and capability has been filed by
the sheriff, the board shall forthwith acknow edge such
certification. Thereafter, the certification shall be
i rrevocabl e except by subsequent act of |egislature.

Section 6. The board, as a body, shall have the power,
subject to mininmumrequirenents, to act to:

(1) Make investigations concerning the enforcenent and
effect of this act, and to require observance of its
provi sions and the rul es and regul ati ons nade thereunder

(2) Hear and determni ne appeals of conplaints
respecting the admnistration of this act.

(3) Establish and nmaintain a roster of all enployees
in the classified service of the office of the sheriff show ng
their position, rank, conpensation, benefits and place of
resi dence.
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(4) Ascertain and record the duties and
responsibilities appertaining to all positions in the
classified service and cl assify such positions in the manner
hereafter provided.

(5) Keep any other records as nay be necessary for the
proper administration of this act.

Section 7. Al classified persons in the enploy of the
office of the sheriff at the tinme this act becones operative,
who have served for a period |onger than one (1) year in a
position and rank shall now be under this act, retained as
sanme, without prelimnary or performance tests but shal
thereafter be subject in all other respects to the provisions
of this act. 1In the event a new sheriff is elected to office
in Lee County, all classified enployees of the sheriff's
of fi ce depart+rent shall remain in the same position with the
exception of personnel who are ranked at captain or above,
captains who may shatt be subject to a one (1) grade denotion
inrank to |lieutenant or above in order to allow the sheriff

to establish his administration
Section 8. The sheriff shall fornul ate reasonabl e
rul es governing the granting of |eaves of absence to nenbers
of the sheriff's office departwent in good standing. Except
as hereinafter provided, no | eave of absence shall be given
for nore than one (1) year, however, such | eaves nay be
extended with the approval of the sheriff upon the show ng of
good cause.
- Al persons enployed by the Lee County Sheriff's
of fice who shall be inducted in the armed forces of the United
States of Anmerica or who shall voluntarily by enlistnent enter
into such forces in tinme of war or national energency shall,
upon application to the sheriff, receive a mlitary | eave of
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

Fl ori da House of Representatives - 1999 HB 1621
705-107-99

absence for the duration of the period of service required.
During the period of service, all persons shall be entitled to
all the benefits and privileges of this act and shall retain
all rights of seniority. Al persons shall be entitled to
reenpl oynent in the sane capacity and position they held at
the tinme of entering said mlitary service, provided, however,
that application for reinstatenent in such position be nade by
or on behalf of such enployee within three (3) nonths after
termination of mlitary service. Provided further that to be
entitled to the benefits of this subsection, such mlitary
servi ce nmust have been honorabl e.

T I . I I L "

. e whi-ch et I I .
the—enptoyee—and—the—sherif——shaH—agree—upon—

Section 9. The nininum standards and qualifications
for an original applicant for enploynent as a deputy sheriff,
or in any other capacity in the office of the sheriff of Lee
County, shall be as follows:
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1 (1) 3y An applicant shall have graduated froma duly

2 | accredited high school or shall have the equivalent of a high
3 | school dipl ona.

4 (2) 4y An applicant shall be physically capabl e of

5| performng all functions and duties of a deputy sheriff as

6 | established by the board, and this physical capacity shall be
7] certified by a physician licensed in this state and sel ected
8 | by the board.

9 (3)¢5) No person is eligible to receive public funds

10| as a salary or for services rendered as a deputy sheriff of
11| Lee County until such person has subnmitted to the sheriff, a
12 | witten application for enploynent and has passed an ora

13 | exaninati on.

14 (4) t6) An applicant shall not have been convicted of a
15| felony or of a nisdeneanor for which the penalty be nore than
16 | a three hundred dollar ($300) fine and/or ninety (90) days

17 | confi nenent.

18 (5) 7 An applicant with mlitary service shall have

19 | an honorabl e di scharge. No—persoenr—wth—arnedical—discharge—or

27 Section 10. Pronotions will be rmade on a nerit basis
28 | such as work performance, know edge of job and other

29 | qualifications. All pronotions will be made by the sheriff.
30 (1) \Whenever there is an opening in any division, this

w
=

opening will be publicly posted throughout the sheriff's
6
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of fi ce en—the—departrnent—buHetin—board for a period of five

(5) days to allow all persons eligible to apply for transfer
fromtheir division to the division where the opening exists.
Those interested should apply in witing to the sheriff
requesting such transfer. The sheriff reserves the right to
transfer any enpl oyee for the betternent of the service;

provi ded, however, the enployees shall not be reduced in rank

(2) No appointnment or pronotion in any position in the
sheriff's office departmwent shall be deermed conplete unti
after the expiration of a period of one (1) year's
probationary service, during which tine the sheriff nmay
term nate the enploynment of any person certified and/or
appoi nt ed.

(3) Appointnents shall be regarded as taking effect
upon the date the person appointed reports for duty. A person
certified by the sheriff who does not report for duty at the
time so designated, and who does not explain his said failure
to report, in witing, within five (5) days, may be rejected
by the sheriff.

Section 11. The practice and procedure of the board
With respect to any investigation by the board authorized by
this act shall be in accordance with rules and regulations to
be adopt ed prermutgated by the board which shall provide for a
reasonabl e notice to all persons affected by recomendati ons
to be made by the board after such investigation, with the
opportunity to be heard either in person or by counsel

Section 12. No person shall solicit orally or by
letter, and no public officer or enployee shall receive or be
in any manner concerned in receiving or soliciting any noney
or valuable things fromany enpl oyee of the sheriff's
departnment or political party for any purpose whatsoever. No
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person shall use or promise to use his influence or official
authority to secure any appoi ntnment or prospect of appointnent
to any position classified under this act as a reward or
return for personal or partisan political service. No public
of ficer or enpl oyee shall by neans of threats or coercion
i nduce or attenpt to induce any person holding a position in
the sheriff's office departwent to resign his position, or to
take a | eave of absence fromduty or to waive any rights under
this act.

Section 13. The sheriff may suspend or disniss an
enpl oyee only for just cause. The enpl oyee so dismi ssed or
suspended will have fifteen (15) days to file an appeal with
the board. Oficers with the rank of |ieutenant and above
will have the authority to take i medi ate disciplinary action
including relieving an enpl oyee a—+anr of duty, thereafter
securing the approval of the sheriff. The sheriff may
summari |y suspend an enpl oyee for a reasonabl e period not
exceeding thirty (30) days. Every such suspension shall be
wi t hout pay; provided, however, that the board shall have the
authority to investigate every such suspension and if it is
found that the sheriff acted in bad faith, it shall have the
power to restore pay to the enployee for such suspended tine.

(1) Subject to the foregoing provisions of this
section, any person holding a position in the sheriff's office
departwent who has been renoved or discharged, has the
opportunity to be heard in his own defense upon filing a
witten request to the board within fifteen (15) days
following the action. The appeal shall, within thirty (30)
days after the filing be heard, investigated and deternined by
the board as provided by section 13 of this act.
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(2) The decision of the board will be final and
absol ut e.

Section 14. It shall be the duty of the authorities
havi ng charge of the public buildings of Lee County to all ow
t he reasonabl e use of public buildings and roons for the
hol di ng of neetings of the board and any exami nations or
i nvestigations provided for by this act.

Section 15. (1) It shall be and is hereby nade the
duty of the sheriff of Lee County to provide annually in his
budget, a sufficient sumof noney to enable the board to
properly carry out the purposes of this act.

(2) Effective Cctober 1, 1986 and thereafter, it is
the duty of the sheriff of Lee County to provide annually in
hi s budget a sufficient sumof nbney to pay a percentage of
the cost of the health insurance of nenbers of the Lee County
Sheriff's Ofice bepartrent who retire fromactive service
after having accunul ated at | east 15 years of creditable
service under the Florida Retirenent System The health
i nsurance costs payabl e pursuant to this section include
prem uns for mmjor nedical and hospitalization insurance, but
do not include prenmiuns for dental insurance. Wen a retiree
receiving this health insurance benefit becones eligible for
Medi care, his health coverage will convert to the Medicare
Suppl enment heal th insurance.

(a) In order to receive this benefit, the retiree nust
have served with the Lee County Sheriff's Ofice Departient
for the 10 years immediately preceding his retirenent. The
retiree may claimup to 5 years of creditable service earned
while in the enpl oy of another nenber agency within the
Florida Retirement System The Lee County Sheriff's Ofice
Pepart+ent shall verify all years of creditable service

9
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1| clainmed through the Division of Retirenent of the Departnent

2 | of Administration.

3 (b) If an enployee retires fromthe Lee County

4| Sheriff's Ofice bepartrrent after at | east 10 years of service
5| with the departnent, but before reaching retirenent age, and

6 | has participated in the Florida Retirenent System for at |east
7| 15 years, he may pay his and his dependent's health insurance
8| costs until he begins to receive retirenent benefits under the
9| Florida Retirement System The Lee County Sheriff's Ofice

10 | Bepartwrent shall begin to pay a percentage of the enployee's
11 | health insurance costs when he begins to receive such

12 | retirenent benefits. The retiree shall give the sheriff's

13 | of fice departrrent witten notice of the date of paynent of his
14 | initial retirenent benefit. The Lee County Sheriff's Ofice
15 | Bepartwent shall verify this date through the Division of

16 | Retirenent of the Departnent of Administration.

17 (c) The Lee County Sheriff's Ofice Pepartwent shal

18 | base the percentage of a retiree's health insurance costs it
19 | will pay upon the nunber of years of creditable service that
20| the retiree has accunulated in the Florida Retirenent System
21| Fifteen years of creditable service entitles the retiree to

22 | have 75 percent of his health insurance preniuns paid by the
23| sheriff's office departrent. The sheriff's office departrent
24 | shall pay an additional 5 percent of the insurance premni uns

25| for each year of service in excess of 15 years until reaching
26 | a maxi mum of 100 percent of the prem umat 20 years of

27 | service. The Lee County Sheriff's Ofice bepartwent shall pay
28 | an additional one-twelfth of 1 percent of the premiumfor each
29 | nonth served until the full 100 percent is paid.

30

31
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(d) If an enployee has health insurance coverage
t hrough a previous enpl oyer, the Lee County Sheriff's Ofice
Pepartwent wWill be the secondary payor.

(e) |If an enployee receives a retiree health insurance
subsidy fromthe state, the Lee County Sheriff's Ofice
Pepart+went shall reduce the anpbunt it pays of the enployee's
heal th i nsurance prem uns by the anount of the subsidy.

(f) The Lee County Sheriff's Ofice Pepartwent shal
pay for the health insurance coverage of the retiree only.

The retiree may pay for the health insurance of his
dependents. Upon a retiree's death, his spouse may conti nue
the health insurance coverage previously provided by the
retiree. Premuns nust be paid to the Lee County Sheriff's
O fi ce Departwent.

(g) This retiree health insurance benefit is only
avail able to an enpl oyee when he retires. |f the enpl oyee
does not elect to receive the insurance benefit upon retiring,
he does not have the option of receiving the benefit at a
| ater date.

Section 16. No person holding a classified position in
the sheriff's office depart+rent shall take an active part in
any political canpaign while on duty. Nothing in this act

shal | be construed to prohibit or prevent any such person from
exercising lawful political rights while off duty, from

beconing or continuing to be a nenber of a political club or
organi zation, or fromattending any political neetings, or
fromenjoying entire freedomfromall interferences in casting
his vote. Any person violating the provisions of this section
may be disnissed fromthe service of the office of the sheriff
of Lee County.
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1 Section 17. The provisions of this act shall be

2 | severable and if any of the provisions shall be held to be
3| unconstitutional, the decision of the court shall not affect
4 the validity of the remaining provisions. It is hereby

5| declared the legislative intent of this act that it would have
6 | been adopted by the legislature had such unconstitutiona

7 | provision not have been included therein. This act shall not
8| be held or construed to create any property rights or any

9| vested interests in any position in the sheriff's office

10 | departwent and the right is hereby reserved to repeal, alter
11| or anend this act, or any provision thereof at any tine.

12 Section 18. Al laws and parts of laws, insofar as
13 | they are inconsistent with this act, or any provision thereof,
14| are, to the extent of such conflict, hereby repeal ed.

15 Section 2. This act shall take effect upon becoming a
16 | | aw
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