Fl ori da House of Representatives - 1999 HB 1635
By Representative C. Geen

1 Abill to be entitled

2 An act relating to Lee County; creating the

3 City of Bonita Springs; providing for rmunicipa
4 boundari es and mnuni ci pal powers; providing for
5 a city-manager form of governnent; providing

6 for annexation and establishing a 5-year

7 noratoriumprior to the annexation of an area
8 into the corporate limts of the City of Bonita
9 Springs; providing for the general powers and
10 duties to be exercised by the city; providing
11 for nonpartisan elections of the city council
12 their terns and termlimts; creating counci
13 districts; providing for nenbership,

14 gual i fications, powers, and duties of the city
15 council including the mayor; providing for

16 conpensati on and expenses of city counci

17 nmenbers; providing circunstances resulting in
18 vacancy in the office of city council;

19 provi di ng grounds for forfeiture and
20 suspension, and for filling of vacancies in the
21 city council; providing for neetings and
22 keepi ng of records; providing for referendum
23 el ection; providing for canpai gn spendi ng
24 limts; providing for appoi ntnent of officers
25 including city manager and city attorney;
26 providing for powers and duties of city
27 manager; providing for code of technica
28 regul ati on; providing for adoption of
29 ordi nances and resolutions to include energency
30 ordi nances; providing for first year expenses;
31 providi ng for adoption of annual budget and
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appropriations; providing for capital prograns;
providing for a debt Iimt on the anpunt of
outstanding long-termliabilities; providing
for referendum petitions and for recall;
providing for code of ethics; providing for
anendnents to the city charter; providing for
participation in state shared revenue and | oca
option gas taxes; providing for initial

el ection of city council and early assunption
of duties; providing for a transitional period
and for county ordi nances and services during
the transitional period; providing effective
dates; providing for an annual financial audit;
providing for severability; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. The charter for the Gty of Bonita Springs

is created to read
Section 1. Short title.--This act, together with any

future anmendnents thereto, shall be known and may be cited as

the City of Bonita Springs Charter, hereinafter referred to as

the "charter."

Section 2. Legislative intent.--The Legi sl ature hereby

finds and declares that the City of Bonita Springs in Lee

County includes a conpact and conti guous conmmunity of

approxi mately 33 square niles (21,120 acres) and 23, 186

per manent residents susceptible to urban services, and

constitutes a conmunity anenable to separate nunicipa

governnent. The present pernanent popul ation density is
2
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1| slightly less than 1.5 persons per acre, however, with the

2| area's coastal and environnental features and its patterns of

3] growh and | and use, extraordinary conditions do exist which

4| allow for the establishnent of a municipality with |ess

5] existing density than 1.5 persons per acre. The total

6 | popul ati on including seasonal residents is estimated to

7 | approach approximately 40,000 residents which represents an

8 | average popul ation density of 1.89 persons per acre.

9 Section 3. Feasibility study.--A feasibility study was
10 | prepared exam ning the economc inpact this act nmay have upon
11 | the public and/or agencies responsible for enforcing the | aw,
12 | the cost of inplenentation and who is to bear such cost,
13| identifying the benefits fromthe passage of this act and
14 | providing the data and anal ysis to support the concl usi ons
15 ) that incorporation is financially feasible and will have a
16 | positive inpact on the citizens of the community of Bonita
17 | Springs.

18 Section 4. Incorporation of nmunicipality; corporate
19| lints.--There is hereby created, effective Decenber 31, 2000,
20| in Lee County, a new nunicipality to be known as the City of
21| Bonita Springs, which shall have a city-nmanager form of

22 | governnent. The corporate boundaries of the City of Bonita
23| Springs, hereinafter referred to as the "city," shall be as
24 | described in section 7.

25 Section 5. Preanble.--The preanble to the charter

26 | shall read

27

28 | W, the people of the Bonita Springs Community, by the grace
29 | of God and pursuant to the authority granted by the

30| Constitution and the laws of the United States and of the

31| State of Florida, in order to secure the benefits of |oca

3
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1| self-governnent, and otherwise to pronote the common wel fare
2] of all citizens, do hereby ordain and establish this charter
3| for the Gty of Bonita Springs.
4 Section 6. Purpose.--The purpose clause of the
5| charter:
6
7| W, the people of the City of Bonita Springs, desiring to
8 | avail ourselves of the right to establish a hone-rule charter
9| in accordance with the Constitution and the laws of the State
10 | of Florida, do ordain and establish this charter and form of
11 | governnent for the City of Bonita Springs.
12 Section 7. Boundaries.--The territorial boundaries of
13| the City of Bonita Springs, upon the date of incorporation
14 | shall include the following areas situated in the County of
15| Lee, State of Florida:
16
17 Begi nning at a point at the northeast corner of
18 Section 18, Townshi p 47 South, Range 26 East,
19 proceed southward al ong the easterly section
20 line of Sections 18 and 19 thence along the
21 westerly right-of-way line of Bonita G ande
22 Drive to the southern right-of-way |line of
23 Boni ta Beach Road on the |ine separating
24 Sections 5 and 6 in Townshi p 48 South, Range 26
25 East. Fromthence proceed eastward for two
26 mles to the section |line separating Sections 4
27 and 3 of Range 26 East, Township 48 South.
28 Fromthere proceed south along the section line
29 for one nile to the Lee/Collier County Iline.
30 The sout hern boundary shall then proceed west
31 along the Lee/Collier boundary until it reaches
4
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1 Vanderbilt Drive, at which point it will foll ow

2 the Lee/Collier boundary north for one nile

3 al ong Vanderbilt Drive. The boundary shal

4 t hen proceed west along the section |ine

5 separating Section 5 of Township 48 South,

6 Range 25 East, and Section 32 of Township 47

7 Sout h, Range 25 East, being the Lee/Collier

8 boundary, until it reaches a point 500 feet

9 west of the high tide mark of the @ulf of
10 Mexi co. The western boundary of the City of
11 Bonita Springs shall be a line drawn 500 feet
12 westward of the nmean high tide line and
13 extending fromthe section |line separating
14 Section 6 of Township 48 South, Range 25 East,
15 in Collier County from Section 31, Township 47
16 South, Range 25 East, in Lee County nort hwest
17 to the section |ine separating Sections 10 and
18 3 in Township 47 South, Range 24 East, in Lee
19 County. Fromthere the boundary shall extend
20 east, northeast, north, east and south
21 following a line drawn 500 feet fromthe nean
22 high tide of Lovers Key and Bl ack | sl and,
23 returning to the section |line separating
24 Sections 2 and 11, thence proceedi hg eastward
25 to the westerly section line of Section 7,
26 Townshi p 47 South, Range 25 East. Fromthere
27 proceed southward al ong the westerly boundary
28 of Section 7, to the southwest corner of
29 Section 7, Township 47 South, Range 25 East,
30 Lee County, Florida. From there proceed east
31

5
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1 al ong the section line for approxi mately seven

2 mles to the point of beginning

3

4 The territorial boundaries of the City of Bonita

5| Springs includes coastal areas and/or islands which are

6| located within 2 niles of the territorial boundaries of Fort

7 | Myers Beach, because of such extraordi nary natural boundaries,
8|it requires the presence of a separate mnunicipal governnent

9| for these coastal and/or island areas.

10 Section 8. Extension of the corporate lints

11 | annexation.--For a period of 5 years fromthe date the city is
12 | created, no area currently within the Estero Fire and Rescue
13| District shall be annexed into the corporate limts of Bonita
14| Springs. Wth this exception, the corporate limts of the

15| city may be revi sed and expanded as provi ded by general |aw
16 Section 9. Form of governnent.--The form of governnent
17 | established under this charter shall be a city-manager form as
18 | herein provided, with the city council to consist of a mayor
19| and six city council nenbers who will be elected in the manner
20 | hereinafter provided. The city council will constitute the

21 | governing body of the city, with the duties and

22 | responsibilities hereinafter provided. The city council shal
23 | appoint a city manager to be the chief adninistrative officer
24 | of the city and who shall serve at the pleasure of the city
25| counci | .

26 Section 10. Powers of the city.--The city shall be a
27 | body corporate and politic and shall have all the powers of a
28 | municipality under the Florida Constitution and | aws of the
29| State of Florida, as fully and conpletely as though such

30 | powers were specifically enunerated in the charter. In

31| accordance with the Florida Constitution and statutes of the
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State of Florida, the City of Bonita Springs shall have al

governnental , corporate, and proprietary powers to enable it

to conduct nunici pal government, perform nunicipal functions

and render nunicipal services, and may exercise any of its

powers for nmunicipal purposes, except when expressly

prohi bited by | aw

Section 11. Construction.--The powers of the city

under this charter shall be construed liberally in favor of

the city, and the specific nmention of particular powers in the

charter shall not be construed as limting in any way the

general power granted by this charter

Section 12. Intergovernnental relations.--The city nmay

exercise any of its powers or performany of its functions and

nmay participate in the financing thereof, jointly or in

cooperation, by contract or otherwise, with any one or nore

states, counties, nunicipalities, special districts, or any

agenci es thereof, or the United States or any agencies

t her eof .
Section 13. Powers vested in city council.--All powers

of the city shall be vested in the city council, except as

ot herwi se provided by law or this charter, and the counci

shal | provide for the exercise thereof and for the perfornmance

of all duties and obligations inposed on the city by | aw

Section 14. Conposition of city council, eligibility,

elections, terns, termlimts.--

(A) There shall be a city council conposed of the

mayor and six council nenbers. One council nenber shall be

noni nated and el ected by the voters in each of the six counci

districts. Each council nenber, excluding the nmayor, nust

reside in the district they represent. The mayor shall be

7
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el ected at-large within the city in the manner provided for in

this charter and nust reside within the city.

(B) Only registered voters of the city shall be

eligible to hold the office of council nenber or nayor.

Candi dates qualifying for any seat on the council shall have

been residents and regi stered voters of the particul ar

district for a mnimumof 2 years inmrediately preceding the

commencenent of the termof office and nust be a resident of

the district they represent during their incunbency.

(C© The regular election of council nenbers will be at

the sanme tine as the first prinmary el ection of each

even- nunbered year, which will be held on the Tuesday 9 weeks

prior to the general election. At the initial election under

this charter six council nenbers shall be el ected, counci

menbers fromdistricts 1, 3, and 5 shall serve for terns of 2

years, and council nenbers fromdistricts 2, 4, and 6 shal

serve for terms of 4 years. Thereafter, all council nenbers

shal|l serve for ternms of 4 years. The terns of counci

nenbers shall begin 2 weeks fromthe date of the certification

of their election. Each council nenber will remain in office

until a successor is elected and assunes the duties of the

position which shall begin 2 weeks fromthe date of the

certification of their election. Neither the mayor nor any

ot her council nenber may serve nore than two consecutive

4-year terns in the sane seat. After 2 years out of office, a

candi date may requalify for any vacant seat on the council

(D) Any elector of the city who wi shes to becone a

candidate for a city elective office shall qualify with the

supervi sor of elections for the initial election; thereafter,

candi dates shall qualify with the city clerk. Candi dates nust

submt their names and proof of qualification, as described in
8
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1| this charter and in the applicable provisions of chapter 99,
2| Florida Statutes, to the office of the Lee County Supervi sor
3| of Elections between noon of the 50th day and noon of the 46th
4| day prior to the city election. Proof of qualification

5] includes proof of current address and 2 year residency

6 | requirenent. Each candidate shall pay a qualifying fee as set
7| forth under the Florida elections |aws.

8 Section 15. Nonpartisan election.--All elections to
9| the office of mayor or city council shall be conducted on a
10 | nonparti san basis wi thout designation of any politica

11| affiliation for any candi date on any ball ot.

12 Section 16. Referendumspending linmts; canpaign

13| spending linits.--

14 (A) There shall be a maxi mum cap of not nore than $1
15| per registered voter in the city placed on canpai gn spendi ng
16 | for any referendumvote for or against such referendum

17 | questi on.

18 (B) No candidate for mayor or a city council seat may
19 | spend nore than $1 per registered voter in the city on an

20 | el ecti on.

21 Section 17. Adoption of election procedure.--The

22 | council, by ordinance, nay adopt such el ection procedures as
23 | are necessary and as provided by Florida | aw

24 Section 18. Miltiple candidates.--1n the event that
25| multiple candidates qualify for election to a single office,
26 | the candidate receiving a majority of votes cast shall be

27 | elected. If no candidate receives a ngjority, then the two
28 | candi dates receiving the nost votes shall have a run-off

29 | election to decide the winner of the election for that office.
30| If required, and except for the initial election, the run-off
31| election shall be held on the Tuesday 5 weeks prior to the
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date of the general election, which general election is on the

first Tuesday after the first Mdnday in Novenber of each

even- nunber ed year

Section 19. Mayor.--At the initial election under this

charter, a mayor shall be elected, at-large, and shall serve

for a termof 4 years. The mayor shall be a voting nenber of

the city council and shall preside at neetings of the council,

represent the city in intergovernnental relationships, appoint

with the advice and consent of the council the nenbers of

citizen advisory boards and conmmi ssions, present an annua

State of the City Message," and performother duties as

specified by the council. The mayor shall be recogni zed as

head of the city governnent for all cerenonial purposes and by

the Governor for purposes of mlitary |law, but shall have no

admnistrative duties. In addition to any other duties, the

mayor shall have a voice and a vote in all counci

proceedi ngs, but shall have no veto power. The council shal

el ect, fromanong its nenbers, a deputy mayor who shall act as

mayor during the absence or disability of the mayor and, if a

vacancy occurs, shall becone mayor for the remai nder of the

unexpired term

Section 20. Conpensation; expenses.--The mayor and

city council shall not receive conpensation for their

services. The council nmay provide for rei nbursenent of actua

expenses incurred by its nenbers, including the mayor, while

perforning their official duties.
Section 21. Prohibitions.--
(A) Except where authorized by law, no council nenber

i ncluding the mayor shall hold any other elected public

office during the termfor which the nenber was el ect ed.

Nei t her the mayor nor any council nenber shall hold any other
10
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city office or city enploynent during the terns for which the

nmenber was el ected to the council. Neither the mayor nor any

council nenber shall hold any office or enploynent with the

city prior to 2 years after the expiration of the termfor

whi ch the nmenber was elected. Nothing in this section shall be

construed to prohibit the council from appointing any current

or fornmer mayor or council nenber to represent the city on the

governi ng board of any regional or other intergovernnental

agency.
(B) Neither the city council nor any of its nenbers

shall in any manner control or denmand the appoi nt nent or

renoval of any city administrative officer or enpl oyee whom

the city nanager, or any subordinate of the city nmnager, is

enpowered to appoint, but the council may express its views

and freely discuss with the city nmanager anything pertaining

to appoi ntnent and/or renoval of such officers and enpl oyees.

(O Except for the purpose of inquiries and

i nvestigations as provided for in this charter, the council or

its nenbers shall deal with city officers and enpl oyees who

are subject to the direction and supervision of the city

nmanager solely through the city nmanager, and neither the

council nor its nenbers shall give orders to any such officer

or enpl oyee, either publicly or privately.

Section 22. Vacancies; forfeitures of office; filling

vacanci es. - -

(A) The office of a council nenber shall becone vacant

upon the nenber's death, resignation, inability to fulfill the

duties of the office, novenent of residence outside the

district, or removal fromoffice as authorized by law or this

charter.

11
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(B) A council nenber shall forfeit the office if the

council nenber: lacks at any tine during the termof office

any qualification for the office prescribed by this charter or

as provided by law, violates any express prohibition of this

charter; is convicted of a crine involving a felony or nora

turpitude; or fails to attend three consecutive regul ar

neetings of the council without being excused by the council

Shoul d any of these events occur, a hearing shal

automatically be conducted at the next regularly schedul ed

council neeting and the nenber may be declared to have

forfeited the office by majority vote of the other counci

nenbers.
(© A vacancy on the city council, except for the

position of mayor, shall be filled for the remainder of the

unexpired termby a representative fromthe incunbent's

di strict who shall be appointed by the city council to serve

until the next general election. The first choice for this

repl acenent council nenber shall be the candidate fromthat

di strict who received the second hi ghest nunber of votes in

the last election. If the council fails to appoint a

repl acement council nenber within 45 days fromthe occurrence

of the vacancy, the council shall call a special election to

fill that vacancy, to be held no sooner than 90 days and no

| ater than 120 days foll owing the occurrence of the vacancy,

and as otherw se governed by law. In the event the nayor

becones unable to fulfill the duties of office, ceases to be

qualified, or is renoved fromoffice as provided by | aw or

this charter, the deputy mayor of the council shall assune the

full powers and duties of the nayor. The deputy mayor of the

council shall tenporarily relinquish his or her office as

council nenber and shall assune the office of mayor for the
12
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remai nder of the unexpired term The council vacancy shall be

filled as provided for in this subsection

Section 23. Judge of qualifications.--The counci

shall be the judge of the election and qualifications of its

nenbers and of the grounds for forfeiture of their office. The

council shall have the power to set additional witten

standards of conduct for its nenbers beyond those specified in

this charter and may provide for such penalties as it deens

appropriate, including forfeiture of office. |In order to

exerci se these powers, the council shall have power to

subpoena wi tnesses, adninister oaths, and require the

production of evidence. A nmenber charged with conduct

constituting grounds for forfeiture of office shall be

entitled to a public hearing on demand, and notice of such

hearing shall be published in one or nore newspapers of

general circulation in the city at least 7 days in advance of

the hearing. Decisions made by the council under this section

shal |l be subject to judicial review

Section 24. lInvestigations.--The city council nay nake

i nvestigations into the affairs of the city and the conduct of

any city departnent, office, or agency and for this purpose

may subpoena w tnesses, adm nister oaths, take testinony, and

require the production of evidence. Failure or refusal to obey

a lawful order issued in the exercise of these powers hy the

council shall be a misdeneanor puni shable by a fine of not

nore than $500, or by inprisonnent for not nore than 60 days;

or both such fine and inprisonnent.

Section 25. |Independent financial audit.--The city

council shall provide for an i ndependent annual financi al

audit of all city accounts and nmay provide for nore frequent

audits as it deens necessary. Such audits shall be nade by a
13
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1| certified public accountant or firm of such accountants who

2 | have no personal interest, direct or indirect, in the fisca

3| affairs of the city governnent or any of its officers. The

4 | council may, through conpetitive proposals, designate such

5| accountant or firmannually or for a period not exceeding 3

6 | years, but the designation for any particular fiscal year

7| shall be nade no |ater than 30 days after the begi nning of

8 | such fiscal year. If the State of Florida nakes such an audit,
9| the council may accept it as satisfying the requirenents of
10 | this section.

11 Section 26. Meetings.--The council shall neet

12 | regularly at | east once every nonth at such tine and place as
13| the council may prescribe. Special neetings may be held on the
14 | call of the mayor or of four or nore nenbers and, whenever

15| practical, upon no less than 12 hours' notice to each nenber
16 | and the public. Action taken at a special neeting shall be
17 ) linmted to the purpose for which the special neeting is

18 | call ed. Except as authorized by law, all neetings shall be

19 | open to the public.
20 Section 27. Rules and journal.--The council shal
21 | deternmine its own rules and order of business and shal
22 | provide for keeping a journal of its proceedi ngs. Except as
23 | authorized by state law, the journal and minutes shall be
24 | public record
25 Section 28. Voting by city council.--Voting, except on
26 | procedural notions, shall be by roll call with the ayes and
27 | nays recorded in the journal. Four council nenbers shal
28 | constitute a quorum but a smaller nunber nmay adjourn from
29 | tinme to tinme and may conpel the attendance of absent nenbers
30| in the manner and subject to the penalties prescribed by the
31| rules of the council. No action of the council, except as

14
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ot herwi se provided for in this charter, shall be valid or

bi ndi ng unl ess adopted by the affirnmative vote of four or nore

counci | nenbers.

Section 29. Actions requiring an ordi nance.--1ln

addition to other acts required by |l aw or by specific

provision of this charter to be done by ordi nance, those acts

of the city council shall be by ordi nance which

(A) Adopt or anend an administrative code or

establish, alter, or abolish any city departnent, office, or

agency;
(B) Provide for a fine or other penalty or establish a

rule or regulation, the violation for which a fine or other

penalty is inposed;

(O Levy taxes; the city council determ nes what taxes

are levied, with a stipulated anount of mllage set for

oper ati ng expenses;

(D Gant, renew, or extend a franchise

(E) Regulate the rate charged for its services by a

public or private utility;

(F) Authorize the borrowi ng of noney;

(G Convey or |lease, or authorize the conveyance or

| ease of, any city real or personal property;

(H Regulate | and use and devel opnent; and

(1) Anmend or repeal any ordi nance previously adopted.

Acts other than those referred to in this section nay be done

ei ther by ordi nance or by resol ution.

Section 30. Odinances and resol utions;

definitions.--As used in this charter, the foll ow ng words and

terns shall have the foll owi ng nmeani ngs unl ess sone ot her

neaning is plainly indicated:

15
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1 (A) "Odinance" neans an official |egislative action
2| of the council which action is a regulation of general and

3 | permanent nature and enforceable as a local |aw

4 (B) "Resolution" neans an expression of the city

5] council concerning natters of administration and expressi ons
6| of a tenporary character or a provision for the disposition of
7] a particular itemof the admnistrative business of the city
8 | council.

9 Section 31. Odinances in general.--

10 (A) Every proposed ordi nance shall be introduced in
11| witing and in the formrequired for final adoption. No

12 | ordi nance shall contain nore than one subject together with
13| matters properly connected therewith which will be clearly
14 | expressed in its title. The enacting clause shall be "The City
15| of Bonita Springs hereby ordains...... ". Any ordinance which
16 | repeal s or anends an existing ordi nance or part of the city
17 | code shall set out in full the ordi nance, section or

18 | subsections to be repeal ed or anended, and shall indicate

19 | matters to be onmitted by enclosing it in brackets or hy
20 | strikeout type and shall indicate new matters by underscoring
21| or by italics. Al ordinances shall be adopted as provided
22| for in chapter 166, Florida Statutes, as such nmay be anended
23| fromtinme to tine.
24 (B) An ordinance may be introduced by any nenber at
25| any regul ar or special neeting of the council. Upon
26 | introduction of any ordinance, the city clerk/treasurer shal
27 | distribute a copy to each council nmenber and to the city
28 | manager, shall file a reasonabl e nunber of copies in the
29 | office of the city clerk/treasurer and such other public
30| pl aces as the council nmay designate, and shall publish the
31| ordi nance together with a notice setting forth the tinme and
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1| place for a public hearing thereon and for its consideration
2| by the council. The proposed ordi nance shall be read in ful

3] or by title at no less than two public neetings of the city

4] council, the first of which will be permi ssion to advertise

5| the public hearing. The public hearing shall foll owthe

6| publication by at |least 10 days, may be held separately or in
7 | connection with a regular or special council neeting that may
8| be adjourned fromtine to tine, and all persons interested

9| shall have an opportunity to be heard. After the hearing the
10 | council nmay adopt the ordinance with or w thout anmendnents or
11| reject it. If it is anended as to any matter of substance, the
12 | council may not adopt it until the ordinance or its amended
13 | sections have been subjected to all the procedures required in
14 | the case of a newy introduced ordi nance. As soon as

15| practicable after adoption, the city clerk/treasurer shal

16 | have a summary of the ordi nance and a notice of its adoption
17 | published. A copy of the conplete ordinance will be avail abl e
18 | at a reasonable price.

19 (O Except as otherwi se provided in this charter
20 | every adopted ordi nance shall becone effective 30 days after
21 | adoption or at any later date specified in the ordinance.
22 (D) As used in this section, "publish" neans to print
23] in one or nore newspapers of general circulation in the city:
24 (1) The ordinance or a brief sumary thereof; and
25 (2) The places where copies of it have been filed and
26 | the tines when they are available for public inspection and
27 | purchase at a reasonabl e pri ce.
28 Section 32. Energency ordi nances.--To neet a public
29 | energency affecting life, health, property, or the public
30 | peace, the city council nay adopt one or nore energency
31| ordi nances, but such ordinances may not: |evy taxes; grant,
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1| renew, or extend a franchise; regulate the rate charged by any
2| utility for its services; or authorize the borrowi ng of npbney
3| except as provided in this charter. An energency ordi nance

4 | shall be plainly designated as an energency ordi nance and

5] shall contain, after the enacting clause, a declaration

6| stating that an energency exists and describing it in clear

7| and specific ternms. An energency ordi nance nay be adopted with
8| or without amendnents or rejected at the neeting at which it
9|is introduced, but the affirmati ve vote of two-thirds of the
10 | nenbers voting shall be required for adoption. After its

11 | adoption the ordi nance shall be published and printed as

12 | prescribed for other adopted ordinances. It shall becone

13 | effective upon adoption or at such later tine as may be

14 | specified. Every energency ordi nance except one nade pursuant
15| to section 48(B) of this charter shall automatically stand

16 | repeal ed as of the 61st day following the date on which it was
17 | adopted, but this shall not prevent reenactnent of the

18 | ordinance in the manner specified in this section if the

19 | energency still exists. An energency ordi nance may al so be
20 | repeal ed by adoption of a repealing ordinance in the sane
21 | manner specified in this section for adoption of ordi nances.
22 Section 33. Codes of technical regulations.--The city
23 | council may adopt any standard code of technical regul ati on by
24 | reference thereto in an adopting ordi nance. The procedure and
25 | requi renents governi ng such an adopting ordi nance shall be as
26 | prescri bed for ordi nances generally except that:
27 (A) The requirenents in this charter for distribution
28 | and filing of copies of the ordinance shall be construed to
29 | i nclude copies of the code of technical regulations as well as
30 | of the adopting ordi nance; and
31
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(B) A copy of each adopted code of technica

regul ations as well as of the adopting ordi nance shall be

aut henti cated and recorded by the city clerk/treasurer

Copi es of any adopted code of technical regul ations shall be

nade available by the city clerk/treasurer for distribution or

purchase at a reasonable price

Section 34. Authentication and recording;

codification; printing.--

(A) An ordinance shall, upon its final passage, be

recorded in a book kept for that purpose and shall be signed

by the mayor and the city clerk/treasurer. Copies of the

ordi nance shall be available to the public at a reasonabl e

pri ce.
(B) Wthin 3 years after adoption of this charter and

at | east every 10 years thereafter, the city council shal

provide for the preparation of a general codification of al

city ordi nances and resol utions having the force and effect of

| aw. The general codification shall be adopted by the counci

by ordi nance and shall be published pronptly in bound or

| oose-leaf form together with this charter and any anendnents

thereto, pertinent provisions of the Florida Constitution and

other |laws of the State of Florida, and such codes of

technical regulations and other rules and regul ati ons as the

council may specify. This conpilation shall be known and cited

officially as the Bonita Springs City Code. Copies of the code

shall be furnished to city officers, placed in |libraries and

public offices for public reference and nade avail able for

purchase by the public at a reasonable price

(O Printing of ordinances and resol utions. The city

council shall cause each ordi nance and resol ution having the
19
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1| force and effect of |aw and each anendnent to this charter to
2| be printed pronptly following its adoption, and the printed

3 | ordi nances, resolutions, and charter anendnents shall be

4| distributed or available to the public at a reasonable price.
5| Foll owing publication of the first Bonita Springs City Code

6| and at all tines thereafter, the ordi nances, resol utions, and
7 | charter anendnents shall be printed in substantially the sane
8| style as the code then currently in effect and shall be

9| suitable in formfor integration therein. The council shal

10 | nake such further arrangenents as it deens desirable with

11 | respect to reproduction and distribution of any current

12 | changes in, or additions to, the codes of technica

13 | regul ations and other rules and regulations to be included in
14 | t he code.

15 Section 35. Appointnent; qualifications; conpensation
16 | of the city manager.--The city council by a majority vote of
17 | its total nenbership shall appoint a city nanager for an

18 | indefinite termand fix the manager's conpensation, and

19 | approve the reinbursenent of city-rel ated expenses. The city
20 | manager shall be appointed on the strength of executive,
21| adnmini strative, and nuni ci pal experience and qualifications.
22 | At the tinme of appointnent, the manager does not need to be a
23 | resident of the city or state, but nmay not reside outside the
24 | city while in office without approval of the council. The
25| council shall put its goals in witing to the city manager
26 | annual ly, and the council shall have an annual witten
27 | evaluation of the performance of the city nmanager
28 Section 36. Renpval of city nmanager.--The city nanager
29 | may be suspended by a resol uti on approved by najority vote of
30| the city council, which shall set forth the reasons for
31 | suspensi on and proposed renoval. A copy of such resol ution

20
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shal |l i mredi ately be served upon the city manager. The city

manager shall have 15 days to reply thereto in witing, and

upon request, shall be afforded a public hearing, which shal

occur not earlier than 15 days or later than 30 days after

such hearing is requested. After the public hearing, if one is

requested, and after full consideration, the city council, by

a mpjority vote of its total nenbership, nay adopt a fina

resolution of renobval. The city nmanager will continue to

receive full salary until the effective date of a fina

resol uti on of renoval

Section 37. Acting city nmanager.--By letter filed with

the city clerk/treasurer, the city nanager shall designate a

city officer or enployee to exercise the powers and perform

the duties of city nmanager during the nanager's tenporary

absence or disability. The city council may revoke such

designation at any tinme and appoi nt another officer of the

city to serve until the city nmanager returns.

Section 38. Powers and duties of the city

nmanager.--The city manager shall be the chief adm nistrative

officer of the city, responsible to the council for the

admnistration of all city affairs placed in the nanager's

charge by or under this charter or as directed by the council

The city manager shall:

(A) Appoint and, when necessary for the good of the

city, suspend or renove any city enpl oyees and appointive

admnistrative officers, except as otherw se provided by | aw,

this charter, or personnel rul es adopted pursuant to this

charter. The city nanager may authorize any administrative

of ficer, subject to the nanager's direction and supervision

to exercise these powers with respect to subordinates in that

officer's departnent, office, or agency;
21
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(B) Direct and supervise the administration of al

departnents, offices, and agencies of the city, except as

ot herwi se provided by this charter or by | aw,

(O Attend the city council neetings; the city nanager

shall have the right to take part in discussion but shall not

vot e;
(D) Ensure that all state and federal |aws, provisions

of the charter, and acts of the city council are faithfully

execut ed;
(E) Prepare and subnmit the annual budget and capita

expenditures programto the city council;

(F) Subnit to the city council and nake available to

the public a conplete report on the finances and

administrative activities of the city as of the end of each

fiscal year;

(G Make such other reports as the city council may

require concerning the operations of city departnents,

of fices, and agencies subject to the city manager's direction

and supervi si on;

(H Keep the city council fully advised as to the

financial condition and future needs of the city;

(1) Make reconmendations to the city counci

concerning the affairs of the city;

(J) Provide staff support services for the mayor and

counci | nenbers;

(K) Performsuch other duties as are specified in this

charter or as nay be required in witing by the city council

(L) Contract for services where authorized by | aw and

approved by the council; and

(M Have witten goals for all city enpl oyees and

witten performance reviews of all city personnel
22
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1 Section 39. City clerk/treasurer.--There shall be a
2| city clerk/treasurer who shall be appointed by the city

3 | manager with the consent of the council. At the tine of

4 | appointnent, the city clerk/treasurer need not be a resident
5] of the city or state, but nmay not reside outside the city

6 | while enpl oyed wit hout approval of the council. The city

7| clerk/treasurer shall serve at the pleasure of the city

8 | manager and shall:

9 (A) Gve notice of council neetings to its nenbers and
10 | the public;

11 (B) Keep the journal and minutes of the proceedi ngs of
12 | the council;

13 (C© Authenticate by signature and record, in books

14 | kept for that purpose, all ordinances and resol uti ons passed
15| by the council;

16 (D) Be the custodian of the city's seal

17 (E) Have the power to admnini ster oaths;

18 (F) Receive, safely keep, and di sburse, under the

19 | direction of the council, all funds bel onging to or under the
20| control of the municipality, and keep an accurate account of
21| all receipts and disbursenents in such manner as the city
22 | manager shall direct. Al checks drawn upon depository of
23| city funds shall be countersigned by those persons designated
24 | by resolution of the city council; and
25 (G Performsuch other duties as may be assi gned by
26 | the city manager
27 Section 40. GCeneral provisions.--
28 (A) The city council may establish city departnents,
29 | offices, or agencies in addition to those created by this
30| charter and nay prescribe the functions of all departnents,
31| offices, and agenci es.

23
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(B) Al departnents, offices, and agenci es under the

di recti on and supervision of the city manager nmay be

admi ni stered by an officer appointed by, and subject to, the

di rection and supervision of the city manager. Wth the

consent of council, the city nmanager nay serve as the head of

one or nore such departnents, offices, or agencies or nay

appoi nt one person as the head of two or nore of them

Section 41. Per sonnel . - -

(A) Al appointnents, salary increases, and pronotions

of city officers and enpl oyees shall be made solely on the

basis of nerit and fitness denpnstrated by a valid and

reliable review of such officer or enployee's perfornance

agai nst goals, or other evidence of conpetence.

(B) Consistent with all applicable federal and state

|laws, the city council shall provide by ordinance for the

establi shnent, regulation, and nmmi ntenance of a nerit system

gover ni ng personnel policies necessary for effective

adm ni stration of the enpl oyees of the city's departnents,

of fices, and agencies, including, but not linmted to,

classification and pay plans, exaninations, force reduction

renoval s, working conditions, provisional and exenpt

appoi ntnents, in-service training, grievances, and

rel ati onshi ps with enpl oyee organi zati ons.

Section 42. Planning.--Consistent with all applicable

federal and state laws with respect to | and use, devel opnent

and environnental protection, the city council shall

(A) Designate an agency or agencies to carry out the

pl anni ng function with such deci sionmaki ng responsibilities as

may be specified by ordinance or by Florida Statutes;

24
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(B) Adopt a conprehensive plan and ensure that zoning

and ot her |and use control ordi nances are consistent with the

plan, all in accordance with Florida Statutes;

(© Adopt zoning and/or devel opnent regul ations, to be

speci fied by ordinance, to inplenent the plan

Section 43. City attorney.--There shall be a city

attorney, who shall be a nenber of The Florida Bar in good

st andi ng, appointed by the council, who may represent the city
in all legal proceedings and shall performall other duties as
assigned by the council. The council may renove the city

attorney for any reason by a mpjority vote of its total

nmenbership. The city attorney shall serve as chief |ega

advi sor to the council and all city departnents, offices, and

agencies. The city attorney shall attend council neetings

unl ess excused by the council and shall perform such

professional duties as may be required by |aw or by the

council in furtherance of the | aw.

Section 44. Fiscal year.--The fiscal year of the city

shal|l begin on the first day of COctober and end on the | ast

day of Septenber of each year.

Section 45. Subnission of budget and budget

nessage. --On or before the 15th day of August of each year

the city nanager shall subnmit to the city council a budget for

the ensuing fiscal year and an acconpanyi ng nessage.

(A) The city manager's nmessage shall explain the

budget both in fiscal terns and in terns of the work prograns.

It shall outline the proposed financial policies of the city

and sunmari ze the city's debt position.

(B) The budget shall provide a conplete financial plan

of all city funds and activities for the ensuing fiscal year

and, except as required by law or this charter, shall be in
25
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such formas the city nanager deens desirable or the city

council may require. It will include estinmated incone and

expenditures for the ensuing fiscal year conpared with actua

i ncone and expenditure figures for the past fiscal year

Section 46. City council action on budget.--The

council shall publish in one or nore newspapers of genera

circulation in the city a general summary of the budget and

noti ce of where copies of the budget are available for

i nspection by the public and the tine and place for public

hearings on the budget. There will be a nmininmumof two public

hearings prior to the city council adopting the budget by

resolution. A resolution adopting the annual budget shal

constitute appropriation of the anbunts specified therein as

expendi tures from funds indi cat ed.

Section 47. Appropriation; revenue; surety bond

ordi nances. --To i npl enent the adopted budget, the city counci

shal | adopt, prior to the beginning of the ensuing fisca

year:
(A) An appropriation ordi nance maki ng appropriations

by departnment or nmmjor organi zational unit and authorizing a

singl e appropriation for each departnment or unit;

(B) A tax levy ordinance authorizing the property tax

| evy and setting the tax rate; and

(© Any other ordinances, if necessary, to authorize

new revenues or anend the rates of existing taxes or other

revenue sources.

The city council shall deternine, by ordinance, which city

of ficers and enpl oyees shall be required to furnish a surety

bond to the city, the anmbunt of such bonds, and the anount of

penal ty thereof.

26
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Section 48. Anendnents after adoption. --

(A If during the fiscal year, revenues in excess of

those estimated in the budget are avail able for appropriation

the city council may, by ordi nance, nake suppl enent al

appropriations for the year in an anount not to exceed such

excess, or carryover excess revenues into the next fisca

year.
(B) To neet a public energency the city council may

nmake energency appropriations by ordinance in accordance with

state and federal laws. If sufficient funds are not avail able

to neet such energencies the city council may authorize

energency notes to be paid not later than the |last day of the

fiscal year next succeeding that in which the energency

appropriati on was nade.

(O If, at any tine during the fiscal year, it appears

probable to the city nmanager that the revenues available wll

be insufficient to neet the anpunt appropriated, the manager

shal|l report same to the council w thout delay, indicating the

estimated amount of the deficit, any renedial action taken and

reconmendations as to any other steps that should be taken

The council shall then take such further action as it deens

necessary to prevent or mnimze any deficit and, for that

pur pose, the council may by resol ution reduce one or nore

appropriations accordi ngly.

(D) At any tine during the fiscal year the city

council, upon reconmendation of the city nanager by resol ution

at one neeting, nmay transfer at the next neeting part or al

of the unencunbered appropriation bal ance from one depart nent

or mmjor organizational unit to the appropriation for other

departnents or mmj or organi zational units. The nmanager may

transfer part or all of any unencunbered appropriation
27
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bal ances anbng prograns within a departnent or organi zati ona

unit and shall report such transfers to the council in witing

in atinely manner.

(E) No appropriation for debt service may be reduced

or transferred, and no appropriation may be reduced bel ow any

anmount required by law to be appropriated, or by nore than the

unencunbered bal ance thereof. O her provisions of lawto the

contrary notw t hstandi ng, the suppl emental and energency

appropriations and reduction or transfer of appropriations

aut hori zed by this section nmay be made effective i mediately

upon adopti on.

(F) The city charter hereby provides for a |l egal debt

limt which caps the anpbunt of outstanding |long-term

liabilities to 10 percent of the assessed property val ue

within the city.

Section 49. Lapse of appropriations.--Every

appropriation, except an appropriation for a capita

expenditure, shall lapse at the close of the fiscal year to

the extent that it has not been expended or encunbered. An

appropriation for a capital expenditure shall continue in

force until expended, revised, or repeal ed, the purpose of any

such appropriation shall be deened abandoned if 3 years pass

wi t hout any di sbursenent from or encunbrance of the

appropriati on.

Section 50. Administration of the budget.--The city

council shall provide, by ordi nance, the procedures for

adm ni stering the budget.

Section 51. Overspendi ng of appropriations

prohi bited.--No paynent against any all otnent or appropriation

shall be made unless the city manager certifies that such

funds are available to cover the obligation when it becones
28
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due and payable. Except where prohibited by law, nothing in

this charter shall be construed to prevent the nmking or

aut hori zi ng of paynents or nmmking of contracts for capita

i nprovenents to be financed wholly or partly by the issuance

of bonds or to prevent the nmmking of any contract or |ease

providing for paynents beyond the end of the fiscal year, but

only if such action is nmade or approved by ordi nance.

Section 52. Capital program--ln conjunction with the

subm ssion of the budget, the city nmanager shall prepare and

submt to the city council a 5-year capital programto include

cost estimates, tine schedules, nethods of financing, and

estimat ed annual costs of operation and mai ntenance for such

capital inprovenents. This shall be revised and extended each

year depending on which capital inprovenents are still pending

or in process of construction or acquisition.

Section 53. City council action on capita

program --The city council shall publish in one or nore

newspapers of general circulation within the city a summary of

the capital programand a notice of not |less than two public

hearings on the capital program The city council, by

resolution, shall adopt the capital programw th or w thout

anmendnents after the public hearings and on or before the 15th

day of August of the then current fiscal year

Section 54. Public records.--Copies of the budget,

capital program and appropriation and revenue ordi hances

shall be public records and shall be namde available to the

public at suitable and published places in the city, and shal

be avail able for purchase at a reasonabl e pri ce.

Section 55. Council districts; redistricting.--

(A) There will be six city council districts. The

districts shall be as roughly equal in permanent popul ati on as
29
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1|is practical (along precinct lines) according to the

2 | popul ation figures available fromthe nbost recent Lee County
3| popul ation estinates. Wiere practical no city bl ock shall be
4| divided in the fornmation of districts.

5 (B) The districts' geographi cal boundaries are:
6

7 District 1

8

9 Begi nning at the @Qulf of Mexico including al

10 of Lovers Key, Long Key and Bl ack I sl and,

11 crossing Estero Bay to the mainland foll ow ng
12 the Estero Fire District/Bonita Springs Fire

13 District lines proceeding easterly along the

14 Estero Fire District/Bonita Springs Fire

15 District line along Bonita Bill Street to

16 Interstate 75 thence proceedi ng southerly al ong
17 Interstate 75 to Sand Road then proceedi ng

18 westerly along Sand Road to the intersection of
19 Section Lines 23, 24, 25 and 26, all in
20 Townshi p 47 South, Range 25 East, fromthence
21 proceedi ng northerly al ong the border of
22 Section Lines 23 and 24 in Township 47 Sout h,
23 Range 25 East to Haven Lane thence westerly
24 following the northern right-of-way of Haven
25 Lane to Shangrilla Road and thence westerly
26 following the northern right-of-way of
27 Shangrilla Road to the intersection with QLD US
28 41 proceeding westerly into Bernwood | ndustri al
29 Park into a canal that becones Spring Creek and
30 following Spring Creek westerly all the way
31 into Estero Bay into New Pass into the Qulf of

30
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1 Mexico to the point of beginning. This

2 district boundary is substantially the sane as
3 the present boundaries for Lee County Election
4 Preci nct Nunmbers 148 and 137.

5

6 District 2:

7

8 Begi nning at the intersection of OLD US 41 and
9 Shangrilla Road, easterly al ong Shangrilla Road
10 to Haven Lane where it intersects at the

11 boundaries of Section Lines 23 and 24 in

12 Townshi p 47 South, Range 25 East and thence

13 southerly along the section line to its

14 intersection with Sand Road and thence easterly
15 al ong Sand Road to Interstate 75 and thence

16 northerly along Interstate 75 to the Estero

17 Fire District/Bonita Springs Fire District line
18 and thence easterly along the Estero Fire

19 District/Bonita Springs Fire District line for
20 approximately two niles to the section |line

21 bet ween Sections 18 and 17 in Township 47

22 Sout h, Range 26 East and thence southerly al ong
23 the section line between Sections 18 and 17 in
24 Townshi p 47 South, Range 26 East for two niles
25 or so until the section line becones Bonita

26 Grande Drive and thence southerly al ong Bonita
27 Grande Drive approxi nately another one nile to
28 its intersection with East Terry Street and

29 thence westerly along East Terry Street al ong
30 the northern right-of-way of East Terry Street
31 along to East Terry Street's intersection with
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1 OLD US 41 fromthence northerly along the

2 eastern right-of-way of OLD US 41 to the point
3 of the beginning. This district boundary is

4 substantially the sane as the present boundary
5 of Lee County Election Precinct Nunmber 134,

6

7 District 3:

8

9 From New Pass just north of Big Hi ckory Island
10 to Estero Bay proceeding southerly until Estero
11 Bay narrows to a tributary flowing into the

12 I nperial River and fromthence easterly al ong
13 the Inperial River until it would neet a boat
14 ranp from Wndsor Road extension into the

15 I nperial River along the western boundaries of
16 t he nobile hone park known as Angl ers Paradise
17 fromthence along the eastern right-of-way of
18 W ndsor Road until Wndsor Road woul d intersect
19 wi th Fol ey Road Extension and thence along the
20 southern right-of-way of Foley Road Extension
21 to Fol ey Road and easterly al ong Fol ey Road

22 until its intersection with US 41 and thence
23 southerly along US 41 until the Lee/Collier

24 County line and fromthence westerly along the
25 Lee/Collier County line to Wods Edge Par kway
26 until the intersection of Wods Edge Parkway
27 with Vanderbilt Drive and thence northerly

28 al ong Vanderbilt Drive until its intersection
29 with Bonita Beach Road and thence follow ng the
30 Lee/Collier County line along Bonita Beach Road
31 westerly until the GQulf of Mexico and thence
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1 northerly along the Gulf of Mexico to New Pass
2 to the point of beginning. This district

3 boundary is substantially the same as the

4 present boundary of Lee County El ection

5 Preci nct Nunber 135.

6

7 District 4:

8

9 Begi nning at Estero Bay as Spring Creek enters
10 Estero Bay and following Spring Creek in a

11 easterly direction to US 41 and thence novi ng
12 southward al ong the western right-of-way of US
13 41 to its intersection with Bonita Beach Road
14 and thence eastwardly al ong the southern

15 right-of-way of Bonita Beach Road to its

16 intersection with Interstate 75 and thence

17 southwardly along Interstate 75 to its

18 intersection with the Lee/Collier County line
19 and thence westwardly along the Lee/Collier

20 County line to its intersection with US 41 and
21 thence northerly along US 41 to its

22 intersection with Fol ey Road and t hence

23 westwardly al ong Fol ey Road and Fol ey Road's
24 extension intersecting with Wndsor Road and
25 thence northerly al ong the eastern right-of -way
26 of Wndsor Road until Wndsor Road's extension
27 running into the Inperial River just west of
28 Angl er' s Paradi se Mobile Hone Park and thence
29 westwardly along the Inperial River to its

30 entry into a tributary going north into Estero
31 Bay to the point of beginning. This district
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1 boundary is substantially the same as the

2 present boundaries of Lee County Election

3 Preci nct Nunmbers 133 and 136.

4

5 District 5:

6

7 Begi nning at the intersection of US 41 and

8 Spring Creek at the southeast point and

9 following along Spring Creek in an easterly

10 direction along until it reaches a drai nage

11 canal separating Pueblo Bonito fromthe

12 Ber nwood | ndustrial Park just south of

13 Cockel shell Court to its intersection with OLD
14 US 41 and thence following in a southwardly

15 direction along the western right-of-way of QLD
16 US 41 Road until the intersection of O.D US 41
17 Road and Bonita Beach Road and thence westerly
18 al ong the northern right-of-way of Bonita Beach
19 Road until Bonita Beach Road intersects with US
20 41 and thence northerly along the eastern

21 right-of-way of US 41 along its intersection

22 with Spring Creek to the point of beginning.

23 This district boundary is substantially the

24 sane as the present boundaries of Lee County

25 El ection Precinct Nunbers 13 and 61

26

27 District 6:

28

29 Begi nning at the intersection of OLD US 41 Road
30 and East Terry Street and proceedi ng easterly
31 al ong the southern right-of-way of East Terry
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1 Street until the intersection of East Terry

2 Street with Bonita Grande Drive and thence

3 southwardly al ong the western right-of-way of

4 Bonita Grande Drive to the intersection of

5 Bonita Grande Road with Bonita Beach Road and

6 t hence easterly al ong the southern right-of -way
7 of Bonita Beach Road for approximtely two

8 mles along to the section |ine between

9 Sections 4 and 3 in Townshi p 48 South, Range 26
10 East and proceedi ng sout hwardly al ong the

11 section line between Sections 4 and 3 in

12 Townshi p 48 South, Range 26 East, along its

13 intersection with the Lee/Collier County line
14 and thence westwardly along the Lee/Collier

15 County line to Interstate 75 and thence

16 northerly along Interstate 75 until the

17 intersection of Interstate 75 with Bonita Beach
18 Road and thence westwardly al ong the northern
19 right-of-way of Bonita Beach Road to the
20 i ntersection of Bonita Beach Road with OLD US
21 41 Road and thence proceeding northerly al ong
22 the eastern right-of-way of OLD US 41 Road to
23 the point of beginning. This district boundary
24 is substantially the sane as the present
25 boundaries of Lee County El ection Precinct
26 Nurmbers 80 and 149.
27
28 (O In the year 2001, and in the odd-nunbered years
29 | after each decennial census thereafter, and at any tine when
30| required by law, the city council may re-divide the city into
31
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1| six districts as roughly equal in permanent popul ation (al ong
2| precinct lines) as practical

3 Section 56. Initiative and referendum --The powers of
4 ] initiative and referendum are hereby reserved to the qualified
5| registered voters of the city. The provisions of the el ection
6| laws of the state, as they currently exist or nmay hereafter be
7 | anended or superseded, shall govern the exercise of the powers
8| of initiative and referendumunder this charter

9 Section 57. Recall.--The qualified voters of the city
10 | shall have the power to renove fromoffice any el ected

11 ) official for unethical or illegal conduct or actions resulting
12 | in the endangernent of the public health and safety,

13 | nal f easance of office, or dereliction of duties. In the event
14 ) of recall of a city council district representative, at |east
15| 25 percent of the total nunber of electors registered to vote
16 | in the last regular city election within the district shall be
17 | needed to sign a petition to recall that city council nenber
18 | fromhis or her district seat. In the event of recall of the
19 | mayor, at |east 25 percent of the total nunber of electors
20| registered to vote within the city limts in the |ast regul ar
21| city election shall be needed to sign a petition to recal
22 | that individual fromthe mayor's city council seat. |If said
23 | nunber of signatures are collected and certified by the
24 | supervisor of elections, then a special recall election shal
25| be held no later than 90 days after such certification. A
26 | recall election shall be held as provided for by the Florida
27 | El ection Code.
28 Section 58. Code of ethics.--It is essential to the
29 | proper conduct and operation of the city that the officers and
30 | enpl oyees of the city be i ndependent and inpartial and for
31| their office not to be used for private gain other than the
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renuneration provided by |law or by ordinances. It is declared

to be the policy of the city that its officers and enpl oyees

are agents of the people and hold their position for the

benefit of the public. Therefore, all city officers,

enpl oyees, and the city attorney shall adhere to the Standards

of Conduct as set forth under Part 111, chapter 112, Florida

Statutes, as anended fromtine to tine.

Section 59. Anendnents to city charter.--The charter

may be anended in accordance with the provisions for charter

anmendnents as specified in the Minici pal Hone Rule Powers Act,

chapter 166, Florida Statutes, as the sane nay be anended from

time to tinme, or its successor, or as nmay otherw se be

provided by general law. The city council may, by ordi nance,

or the qualified registered voters of the city may, by

petition signed by 10 percent of the electors registered to

vote in the last regular city election, submit to the electors

of the city a proposed anendnent to any part or all of the

charter. The form content, and certification of any petition

to anmend shall be established by ordi nance.

Section 60. Election.--The city council shall place

t he proposed anendnent contained in the ordi nance or petition

to a vote of the electors of the city at the next city

el ection or at a special election called for such purpose.

Section 61. Adoption of anendnent.--1f a majority of

the registered voters of the city vote in favor of a proposed

charter anendnent, the anendnent shall becone effective at the

tinme fixed in the anendnment or, if notine is therein fixed,

30 days after its adoption by the voters.

Section 62. Ref erendum el ecti on. --The referendum

el ection called for by this act shall be held on Novenber 2,
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1999, at which tine the foll owing question shall be placed

upon the ballot:

Shall Chapter.......... , Laws of Fl orida,

creating the City of Bonita Springs and

providing for its charter be approved?

Yes
No

In the event this question is answered affirmatively by a

majority of voters voting in the referendum the provisions of

the charter will take effect as provided for in this charter

The referendum el ecti on shall be conducted by the Supervisor

of Elections of Lee County in accordance with the Florida

El ecti on Code as nay be anended fromtine to tine and the cost

of such election shall be funded by Lee County.

Section 63. Initial election of council.--

(A) Following the adoption of this charter, the Lee

County Conmi ssion shall call an election to be held on March

14, 2000, for the election of six city council nenbers and the

mayor. The election shall be conducted by the Supervisor of

El ections of Lee County in accordance with the Florida

El ecti on Code and the cost of such el ection shall be funded by

Lee County. Any necessary runoff election shall be held on
April 4, 2000.
(B) Between noon on January 17, 2000, and noon on

January 21, 2000, any individual who wi shes to run for one of

the 6 initial seats on the council shall qualify as a

candidate with the Lee County Supervisor of Elections in

accordance with the provisions of this charter and genera

| aw.
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1 (C© For the initial election, the county canvassi ng

2 | board shall certify the results of the election in accordance
3| with general |aw

4 (D) Those candi dates who are el ected shall take office
5| at the initial council neeting which shall be held on Apri

6 | 15, 2000.

7 (E) Council seats for districts 1, 3, and 5 shal
8linitially be for a 2-year term seats for districts 2, 4, and
9|6 for a 4-year term The mayor's termof office shall be for
10| 4 years. Thereafter, all terns shall be 4 years, on a

11 | staggered basi s.

12 Section 64. Oficers and enpl oyees. --

13 (A) Nothing in this charter except as otherw se

14 | specifically provided shall affect or inpair the rights or

15| privil eges of persons who are city officers or enpl oyees at
16 | the tine the city is created.

17 (B) Except as specifically provided by this charter

18| if at the tinme this charter takes full effect a city

19 | adninistrative officer or enployee holds any office or

20 | position which is or can be abolished by or under this

21| charter, he or she shall continue in such office or position
22 | until a specific provision under this charter takes effect

23| directing that he or she vacate the office or position

24 (© An enployee holding a city position at the tine

25| this charter takes full effect, who was serving in that sane
26 | or a conparable position at the tinme of its adoption, shal

27 | not be subject to conpetitive tests as a condition of

28 | continuance in the sane position, but in all other respects
29 | shall be subject to the personnel systemprovided for in this
30| charter.

31 Section 65. Departnents, offices, and agencies.--
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1 (A) Fromand after the effective date of incorporation
2| of the City of Bonita Springs, and during the transition

3| period and until such tine as the city council becones

4 | operative, Lee County shall continue to provide the city

5| residents with all of the sane services it provided just prior
6| to the approval of the referendum and adoption of the charter
7 (B) The property, records, and equi pnent of any

8 | departnent, office, or agency of the Lee County existing when
9] this charter is adopted may, at the discretion of the Lee

10 | County Conmi ssion, be transferred to the departnment, office,
11 ] or agency of the city assuming its powers and duties.

12 Section 66. Pending matters.--All rights, clains,

13 | actions, orders, contracts, and admi nistrative proceedings

14 | affecting the area incorporated into the city shall continue
15| with the county and/or state agency having jurisdiction over
16 | such matter, except as nodified, pursuant to the provisions of
17 | this charter.

18 Section 67. State and county laws.--1n general, al

19 | county ordi nances, resolutions, orders, and regul ati ons which
20| are in force when this charter becones effective are repeal ed
21| to the extent they are inconsistent or interfere with the

22 | effective operation of this charter or of ordinances or

23 | resol utions adopted pursuant thereto. To the extent that the
24 | Constitution and laws of the State of Florida permt, all |aws
25| relating to or affecting the City of Bonita Springs or its

26 | agencies, officers, or enployees which are in force when this
27 | charter becones effective are superseded to the extent that
28 | they are inconsistent or interfere with the effective

29 | operation of this charter or of ordinances or resolutions

30 | adopt ed pursuant thereto.

31
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1 Section 68. Severability.--If any provision of this

2| charter is held invalid, the other provisions of the charter
3| shall not be affected thereby. If the application of the

4| charter or any of its provisions to any person or

5] circunstances is held invalid, the application of the charter
6| and its provisions to other persons or circunstances shall not
7 | be affected thereby.

8 Section 69. Creation and establishnent of the City of
9| Bonita Springs.--For the purpose of conpliance with section
10| 200. 066, Florida Statutes, relating to assessnent and

11| collection of ad valoremtaxes, the City of Bonita Springs is
12 | hereby created and established effective Decenber 31, 2000.
13 Section 70. Early assunption of duties by city

14 | council.--The initial city council shall have the authority
15| and power to enter into contracts, arrange for the hiring of
16 | interimlegal counsel, begin recruiting applicants for the

17 | position of city nmanager, provide for necessary city offices
18 | and facilities, and do such other things as it deens necessary
19 | and appropriate for the city to becone operational on Decenber
20 | 31, 2000.
21 Section 71. First year expenses.--The council, in
22 | order to provide noneys for the expenses and support of the
23| city, shall have the power to borrow noney necessary for the
24 | operation of nunicipal governnent until such tine as a budget
25| is adopted and revenues are raised in accordance with the
26 | provisions of this charter.
27 Section 72. Transitional ordinances and
28 | resolutions.--The council shall adopt ordi nances and
29 | resolutions required to effect the transition. Odi nances
30| adopted within 90 days after the first council neeting may be
31 | passed as energency ordi nances as provided in this charter
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1| except the transitional ordinances shall be effective for no
2 | longer than 90 days after adoption and, thereafter, may be
3 | readopted, renewed, or otherw se continued only in the nmanner
4 | normally prescribed for ordinances.
5 Section 73. Transitional conprehensive plan.--Unti
6| such tine as the city adopts a conprehensive plan, the Lee
7 | County Conprehensive Plan, as the sane exists on the day the
8| city commences corporate existence, shall remain in effect as
9| the city's transitional conprehensive plan. However, al
10 | planning functions, duties, and authority shall thereafter be
11| vested in the council, which shall be deened the | oca
12 | pl anning agency until the council establishes a separate |oca
13 | pl anni ng agency.
14 Section 74. Transitional |and devel opnent
15 ) regul ations.--To i nplement the transitional conprehensive plan
16 | when adopted, the city shall, in accordance with the
17 | procedures required by the laws of the State of Florida, adopt
18 | ordi nances providing for | and devel opnent regul ations within
19| the corporate limts. Until the city adopts the ordi nances:
20 (A) The conprehensive | and use plan and | and
21 | devel opnent regul ations of Lee County, as the sane exists on
22 | the date the city commences corporate existence, shall remin
23| in effect as the city's transitional |and devel opnent
24 | regul ati ons and conprehensi ve | and use plan
25 (B) Al powers and duties of the Lee County Depart nent
26 | of Community Devel opnent, Lee County Hearing Exaniner, and
27 | County Commi ssion of Lee County, as set forth in these
28 | transitional |and devel opnent regul ations, shall be vested in
29 | the city council until such tine as the city council del egates
30| all, or a portion thereof, to another agency, departnent, or
31| entity.
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(© The Council is fully enpowered to anend,

supersede, enforce, or repeal the transitional |and

devel opnent regul ations, or any portion thereof, by ordi nance.

(D) Subsequent to the commencenent of the city's

corporate existence, no anendnent of the conprehensive plan or

| and devel opnent regul ati ons enacted by the Lee County

Conmi ssion shall be deened an anendnent of the city's

transitional conprehensive plan or |and devel opnent

regul ations or otherwi se take effect within the city's

nmuni ci pal boundari es.

Section 75. State-shared revenues.--The City of Bonita

Springs shall be entitled to participate in all revenue

sharing prograns of the State of Florida effective as of the

date the charter is approved by a majority vote of those

qualified electors residing within the proposed corporate

limts of the city. The provisions of section 218.23(1),

Florida Statutes, shall be waived for the purpose of

eligibility to receive revenue sharing funds fromthe date of

i ncorporation through the state fiscal year 2006-2007. The

provi sions of section 218.26(3), Florida Statutes, shall be

wai ved as of the date the charter is approved by a nmpjority

vote of those qualified electors residing within the proposed

corporate linmts of the city through the state fiscal year

2006- 2007, and apportionnent factors for the nunicipalities

and counties shall be reconputed pursuant to section 218. 245,

Florida Statutes, as of the date the charter is approved by a

majority vote of those qualified electors residing within the

proposed corporate linmts of the city. For purposes of

neeting the provisions of section 218.23(1), Florida Statutes,

the city shall |levy ad val oremtaxes, exclusive of taxes

| evied for debt service or other special mllages authorized
43
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by voters, to produce the revenue equivalent to a nmllage rate

of 3 mlls on the dollar based on the 2000 taxabl e val ues of

real estate as certified by the property apprai ser pursuant to

section 193.122(2), Florida Statutes, or, in order to produce

revenue equivalent to that which woul d otherw se be produced

by such 3 nill ad valoremtax to have

(a) Received a remittance fromthe county pursuant to

general | aw,

(b) Collected an occupational |icense tax;

(c) Collected a utility tax;

(d) Levied an ad val oremtax;

(e) Received revenue froma conbinati on of these four

sour ces;
(f) Any other nunicipal service special |evies as may

be allowed by state |aw, or

(g) Any other nunicipal special tax district or unit.

Initial population estinmates for calculating eligibility for

shared revenues shall be determ ned by the University of

Fl ori da Bureau of Econoni c and Busi ness Research. Shoul d the

bureau be unable to provide an appropriate popul ation

estimate, the Lee County Departnent of Conmmunity Devel opnent

shal | provide the estinate.

Section 76. Lee County taxes and fees levied within

the boundaries of the city to provide for nunicipa

services.--ln the event this charter is adopted, the taxes and

fees inposed by Lee County to provide nunicipal services

within the territorial boundaries of the city shall be

prorated between Lee County and the city using the date
(Decenber 31, 2000) which the city becones effective as the

date the tax revenues begin belonging to the city. To the
44
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1| extent the city is the beneficiary of those tax revenues, it
2| will be deened to have | evied those taxes as city taxes.

3 Section 77. Local option gas taxes.--Notw thstandi ng
4| the requirenents of section 336.025, Florida Statutes, to the
5] contrary, the City of Bonita Springs shall be entitled to

6 | receive local option gas tax revenues begi nning Cctober 1,

7 | 2000. The said revenues shall be distributed in accordance

8| with section 336.025, Florida Statutes.

9 Section 78. Contractual services and

10| facilities.--Contractual services for fire, police, energency
11 | managenent, public works, parks and recreation, planning and
12 | zoning, building inspection, devel opnent review, aninm

13| control, and solid waste collection may be supplied by a

14 | contract between the city and Lee County, special districts,
15| nunicipalities, or private enterprise until such tinme as the
16 | city council establishes such i ndependent services. Facilities
17 | for housing the newy forned nunici pal operations nay be

18 | rented or leased until the city is in the position to obtain
19| its own facilities.
20 Section 79. Elinination of transition elenents from
21| the charter.--Upon conpletion of the transition phase as
22 | contai ned herein, those sections of the charter relating to
23| transition may be elinmnated fromthe charter
24 Section 80. |ndependent special districts.--It is
25 | recogni zed that certain services within the nunicipa
26 | boundari es are provided by independent special districts
27 | created by special acts of the Florida Legislature. The
28 | municipality is enpowered to nerge the functions of said
29 | districts with those of the municipality only upon dissolution
30| of the special district, or upon affirmative vote of a
31| mpjority of the city council and an affirnmative vote of the
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1| majority of the council or board governing the district after
2| neeting all requirenents for nerger or dissolution in the

3| district's enabling legislation and chapter 189, Florida

4| Statutes. It is recognized that certain planning and

5]interl ocal agreenents nmay be necessary between the city and

6 | such districts and the city council shall endeavor to maxim ze
7| the benefits of the districts to the fullest extent possible.
8| In the event the city council desires to supplenent or

9| duplicate services deternmined to be inadequate, the council is
10| fully enpowered to do so

11 Section 81. Revenue-sharing.--It is recognized that
12 | the services provided by independent districts within the

13 | nuni ci pal boundari es provide essential services which would
14 | custonmrily be provided by nunicipal governnent. It is,

15| therefore, declared that the City of Bonita Springs shall be
16 | eligible to participate in revenue-sharing beyond the nini num
17 | entitlenent in any fiscal year, provided that the city and al
18 | i ndependent special districts created under special |aw,

19 | conbined, levy ad val oremtaxes and/or produce other revenues
20| in amounts as provided for by section 218.23, Florida
21 | Statutes.
22 Section 2. Severability as to this act.--1f any
23| provision of this act, or the application thereof to any
24 | person or circunstance is held invalid, the invalidity shal
25| not affect other provisions or applications of this act which
26 | can be given effect without the invalid provision or
27 | application, and to this end the provisions of this act are
28 | decl ared severabl e.
29 Section 3. This act shall take effect upon approval by
30| a mpjority vote of those qualified electors residing within
31| the proposed corporate limts of the proposed City of Bonita
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Springs as described in section 7 voting in a referendum

el ection to be called by the Lee County Comni ssion to be held
Novenber 2, 1999, in accordance with the provisions of |aw
relating to elections currently in force, except that this
section shall take effect upon becomng a | aw.

© 00 N o O WDN PP

W NNNNNNMNNNNNRRRRERRRPR R R
©O © ® N o U N WNERO®OGBW-NOOUDMOWINLEO

w
=

47
CODING:Words st+ieken are deletions; words underlined are additions.




