Florida Senate - 1999 CS for SB 170

By the Cormittee on Criminal Justice and Senator Bronson

307-1126-99
1 A bill to be entitled
2 An act relating to crinminal offenses involving
3 mnors; creating the Children's Protection Act
4 of 1999; amending s. 775.084, F.S., and
5 reenacting s. 775.084(6), F.S., relating to
6 vi ol ent career crimnal sentencing, to conform
7 to the act; anending ss. 787.01, 787.02, F.S.
8 relating to kidnapping and fal se inprisonnent,
9 to conformto the act; anmending s. 800. 04,
10 F.S.; creating the offenses of "lewd or
11 | ascivious battery," "lewd or |ascivious
12 nol estation," "lewd or |ascivious conduct," and
13 "l ewd or |ascivious exhibition"; providing
14 definitions; providing penalties; precluding
15 consent frombeing raised as a defense if the
16 victimis under a specified age; precluding
17 i gnorance or belief of age frombeing raised as
18 a defense; providing an exception for materna
19 breast feedi ng; deleting provisions that define
20 and provide penalties for "lewd, |ascivious, or
21 i ndecent assault or act upon or in the presence
22 of a child"; reenacting ss. 775.15(7),
23 787.025(2)(a), 914.16, and 944.606(1)(b), F.S.
24 relating to tine limtations, luring or
25 enticing a child, linmts on interviews, and sex
26 of fender notification upon release, to
27 i ncorporate the anmendnents to s. 800.04, F.S.
28 in cross-references; anending s. 921. 0022
29 F.S.; ranking offenses created in the act in
30 the Crininal Puni shnent Code of fense severity
31 ranki ng chart; anending s. 948.03, F.S., and

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 1999 CS for SB 170
307-11

i 26-99
reenacting s. 948.03(6), F.S., relating to
terns and conditions of probation or comunity
control, to conformto the act; anmending ss.
119. 07, 947.146, 985.03, 985.227, 985. 313,
F.S.; revising a description of certain |ewd or
| asci vious of fenses for certain purposes;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act shall be known and may be cited as
the "Children's Protection Act of 1999."

Section 2. Paragraph (f) of subsection (3) of section
119. 07, Florida Statutes, 1998 Suppl enent, is anended to read:

119. 07 Inspection, exam nation, and duplication of

records; exenptions.--

(3)

(f) Any criminal intelligence information or crimna
i nvestigative information including the photograph, nane,
address, or other fact or informati on which reveal s the
identity of the victimof the crine of sexual battery as
defined in chapter 794; the identity of the victimof a the
ert+fre—oef | ewd or;lascivious of fense conmi tted—or—indecent
assautt upon or in the presence of a person less than 16 years
of age ehitd, as defined in chapter 800; or the identity of
the victimof the crine of child abuse as defined by chapter

827 and any crimnal intelligence information or crimna
i nvestigative information or other criminal record, including
t hose portions of court records and court proceedi ngs, which
may reveal the identity of a person who is a victimof any
sexual offense, including a sexual offense proscribed in
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chapter 794, chapter 800, or chapter 827, is exenpt fromthe
provi sions of subsection (1) and s. 24(a), Art. | of the State
Consti tution.

Section 3. Paragraph (c) of subsection (1) of section
775.084, Florida Statutes, 1998 Suppl enent, is anmended, and
subsection (6) of that section is reenacted, to read:

775.084 Violent career crimnals; habitual felony
of fenders and habitual violent felony offenders; definitions;
procedure; enhanced penalties.--

(1) As used in this act:

(c) "Violent career crimnal" neans a defendant for
whom t he court nust inpose inprisonnment pursuant to paragraph
(4)(c), if it finds that:

1. The defendant has previously been convicted as an
adult three or nore tines for an offense in this state or
other qualified offense that is:

a. Any forcible felony, as described in s. 776.08;

b. Aggravated stal king, as described in s. 784.048(3)
and (4);

c. Aggravated child abuse, as described in s.
827.03(2);

d. Aggravated abuse of an elderly person or disabled
adult, as described in s. 825.102(2);

e. Lewd or lascivious battery, lewd or |ascivious

nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious
exhi bi ti on, laseiwvious—or—indecent—conduets—as described in
s. 800. 04;

f. Escape, as described in s. 944.40; or

g. A felony violation of chapter 790 involving the use
or possession of a firearm

3
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2. The defendant has been incarcerated in a state
prison or a federal prison

3. The primary felony offense for which the defendant
is to be sentenced is a felony enunerated in subparagraph 1
and was commtted on or after Cctober 1, 1995, and:

a. Wiile the defendant was serving a prison sentence
or other commtnent inposed as a result of a prior conviction
for an enunerated fel ony; or

b. Wthin 5 years after the conviction of the |ast
prior enunerated felony, or within 5 years after the
defendant's release froma prison sentence or other conm tnent
i nposed as a result of a prior conviction for an enunerated
fel ony, whichever is later.

4. The defendant has not received a pardon for any
felony or other qualified offense that is necessary for the
operation of this paragraph

5. A conviction of a felony or other qualified offense
necessary to the operation of this paragraph has not been set
aside in any postconviction proceedi ng.

(6) The purpose of this section is to provide uniform
puni shnent for those crinmes made puni shabl e under this
section, and to this end, a reference to this section
constitutes a general reference under the doctrine of
i ncorporation by reference.

Section 4. Paragraph (a) of subsection (3) of section
787.01, Florida Statutes, is anmended to read:

787.01 Kidnapping; kidnapping of child under age 13,
aggravati ng circunstances. --

(3)(a) A person who commits the offense of ki dnapping
upon a child under the age of 13 and who, in the course of
commtting the offense, commits one or nore of the foll ow ng:
4
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1. Aggravated child abuse, as defined in s. 827.03;
2. Sexual battery, as defined in chapter 794, agai nst

the child;
3. Lewd or lascivious battery, lewd or |ascivious

nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious
exhi bi ti on At+ewd—tascivious—or—indecent—assauvtHt—or—act—upon
or—+n—thepresence—of—the—ehit+d, in violation of s. 800. 04;

4., Aviolation of s. 796.03 or s. 796.04, relating to
prostitution, upon the child; or

5. Exploitation of the child or allowing the child to
be exploited, in violation of s. 450.151

commits a life felony, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.

Section 5. Paragraph (a) of subsection (3) of section
787.02, Florida Statutes, is anended to read:

787.02 False inprisonnent; false inprisonment of child
under age 13, aggravating circunstances. --

(3)(a) A person who conmmits the offense of false
i mprisonnent upon a child under the age of 13 and who, in the
course of committing the offense, commits any offense
enunerated in subparagraphs 1.-5., conmits a felony of the
first degree, punishable by inprisonnent for a termof years
not exceeding life or as provided in s. 775.082, s. 775.083,
or s. 775.084.

1. Aggravated child abuse, as defined in s. 827.03;

2. Sexual battery, as defined in chapter 794, agai nst
the child;

3. Lewd or lascivious battery, lewd or |ascivious

nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious

5
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1 | exhi bi ti on Atewd—tascivious—oer—indecent—assauv-t—or—act—upon
2 | er—+n—thepresence—of—the—ehit+d, in violation of s. 800. 04;

3 4., Aviolation of s. 796.03 or s. 796.04, relating to
4 | prostitution, upon the child; or

5 5. Exploitation of the child or allowing the child to
6| be exploited, in violation of s. 450.151

7 Section 6. Section 800.04, Florida Statutes, is

8 | anended to read:

9 800.04 Lewd or |ascivious offenses comitted upon or
10| in the presence of persons less than 16 years of age tewt -

11 | tasetvious—or—indecent—assattt—oer—act—upon—or—+n—presence—of
12 | ehitd. - -

13 (1) DEFINITIONS.--As used in this section

14 (a) "Sexual activity" neans the oral, anal, or vagi na
15| penetration by, or union with, the sexual organ of another or
16 | the anal or vagi nal penetration of another by any other

17 | object; however, sexual activity does not include an act done
18 | for a bona fide nedical purpose.

19 (b) "Consent" neans intelligent, knowi ng, and

20 | voluntary consent, and does not include subnission by

21 | coercion.

22 (c) "Coercion" neans the use of exploitation, bribes,
23| threats of force, or intinmdation to gain cooperation or

24 | conpli ance.

25 (d) "Victinm neans a person upon whom an of f ense

26 | described in this section was conmitted or attenpted or a

27 | person who has reported a violation of this section to a | aw
28 | enforcenent officer

29 (2) PROCH Bl TED DEFENSES. --Neither the victinms | ack of
30| chastity nor the victims consent is a defense to the crines
31| proscribed by this section.

6
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1 (3) | GNORANCE OR BELIEF OF VICTIM S AGE. --The

2 | perpetrator's ignorance of the victinls age, the victims

3| msrepresentation of his or her age, or the perpetrator's bona
4] fide belief of the victimis age cannot be raised as a defense
5]in a prosecution under this section

6 (4) LEWD OR LASCI VI QUS BATTERY. - - A per son who:

7 (a) Engages in sexual activity with a person 12 years
8| of age or older but less than 16 years of age; or

9 (b) Encourages, forces, or entices any person |ess

10| than 16 years of age to engage i n sadonmasochi stic abuse,

11 | sexual bestiality, prostitution, or any other act involving
12 | sexual activity

13

14 | conmits lewd or lascivious battery, a felony of the second

15 | degree, punishable as provided in s. 775.082, s. 775.083, or
16 | s. 775.084.

17 (5 LEW OR LASC VI QUS MOLESTATI ON. - -

18 (a) A person who intentionally touches in a |lewd or

19 | | ascivious manner the breasts, genitals, genital area, or
20 | buttocks, or the clothing covering them of a person |ess than
21| 16 years of age, or forces or entices a person under 16 years
22 | of age to so touch the perpetrator, comits |lewd or |ascivious
23 | nol estati on.
24 (b) An offender 18 years of age or older who commits
25| lewd or lascivious nolestation against a victimless than 12
26 | years of age commits a felony of the first degree, punishable
27| as provided in s. 775.082, s. 775.083, or s. 775.084.
28 (c)1. An offender less than 18 years of age who
29 | commits lewd or |ascivious nolestation against a victiml ess
30| than 12 years of age; or
31
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1 2. An offender 18 years of age or older who conmits
2| lewd or lascivious nolestation against a victim12 years of
3| age or older but |less than 16 years of age
4
5| comits a felony of the second degree, punishable as provided
6|ins. 775.082, s. 775.083, or s. 775.084.
7 (d) An offender less than 18 years of age who commits
8| lewd or lascivious nolestation against a victim12 years of
9| age or older but less than 16 years of age commits a fel ony of
10| the third degree, punishable as provided in s. 775.082, s.
11| 775.083, or s. 775.084.
12 (6) LEW OR LASCI VI QUS CONDUCT. - -
13 (a) A person who:
14 1. Intentionally touches a person under 16 years of
15) age in a lewd or |ascivious manner; or
16 2. Solicits a person under 16 years of age to conmit a
17 | l ewd or | ascivious act
18
19 | commits | ewd or lascivious conduct.
20 (b) An offender 18 years of age or older who commits
21| lewd or lascivious conduct conmits a felony of the second
22 | degree, punishable as provided in s. 775.082, s. 775.083, or
23| s. 775.084.
24 (c) An offender less than 18 years of age who commits
25| lewd or lascivious conduct conmits a felony of the third
26 | degree, punishable as provided in s. 775.082, s. 775.083, or
27 | s. 775.084.
28 (7) LEW OR LASCI VI QUS EXHI BI TI ON. - -
29 (a) A person who:
30 1. |Intentionally nmasturbates;
31
8
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2. Intentionally exposes the genitals in a lewd or

| asci vi ous nmanner; or

3. Intentionally conmits any other sexual act that

does not involve actual physical or sexual contact with the

victim including, but not limted to, sadomasochi stic abuse,

sexual bestiality, or the simulation of any act involving

sexual activity

in the presence of a victimwho is |less than 16 years of age,

commts |lewd or | ascivious exhibition

(b) An offender 18 years of age or older who conmits a

| ewd or |ascivious exhibition coimmits a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(c) An offender less than 18 years of age who commits

a lewd or lascivious exhibition comits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(8) EXCEPTION.--A nother's breastfeedi ng of her baby
does not under any circunstance constitute a violation of this

secti on. A—person—who-
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1 t4—Knowinghy—conmm-ts—anytewd—or—taseivious—aect—in

2 | the—presence—of—any—ehi-td—under—the—age—of—16—years,

3

4| wied L I . : Ly ’ .

5 | el ey L ’ chabl dedi .

6 | 775-082——Ss—775-083—or—s—775- 084 —Netther—the—viectims—tack
7 f ol . I o . (ot I .

8 Cbedt " o herto |  ced e

9 | bat I I . ol " .

10 Section 7. For the purpose of incorporating the

11 | arendnents nade by this act to section 800.04, Florida

12 | Statutes, in references thereto, subsection (7) of section

13| 775.15, Florida Statutes, 1998 Suppl enent, is reenacted to

14 | read:

15 775.15 Tine limtations.--

16 (7) If the victimof a violation of s. 794.011, forner
17| s. 794.05, Florida Statutes 1995, s. 800.04, or s. 826.04 is
18 | under the age of 16, the applicable period of limtation, if
19 | any, does not begin to run until the victimhas reached the
20| age of 16 or the violation is reported to a | aw enforcenent
21 | agency or other governnental agency, whichever occurs earlier
22 | Such | aw enforcenent agency or other governnental agency shal
23 | pronptly report such allegation to the state attorney for the
24 | judicial circuit in which the alleged violation occurred. If
25| the offense is a first or second degree felony violation of s.
26| 794.011, and the crine is reported within 72 hours after its
27 | conmi ssion, paragraph (1)(b) applies. This subsection applies
28 | to any such offense except an offense the prosecution of which
29 | woul d have been barred by subsection (2) on or before Decenber
30 | 31, 1984.
31
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Section 8. For the purpose of incorporating the
anmendnents made by this act to section 800.04, Florida
Statutes, in references thereto, paragraph (a) of subsection
(2) of section 787.025, Florida Statutes, is reenacted to
read:

787.025 Luring or enticing a child.--

(2)(a) A person over the age of 18 who, having been
previously convicted of a violation of chapter 794 or s.
800.04, or a violation of a simlar |aw of another
jurisdiction, intentionally lures or entices, or attenpts to
lure or entice, a child under the age of 12 into a structure,
dwel ling, or conveyance for other than a | awful purpose
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 9. For the purpose of incorporating the
anmendnents made by this act to section 800.04, Florida
Statutes, in references thereto, section 914.16, Florida
Statutes, is reenacted to read:

914.16 Child abuse and sexual abuse of victins under
age 16 or persons with nental retardation; linmts on
i nterviews.--The chief judge of each judicial circuit, after
consultation with the state attorney and the public defender
for the judicial circuit, the appropriate chief |aw
enforcenent officer, and any other person deened appropriate
by the chief judge, shall provide by order reasonable lints
on the nunber of interviews that a victimof a violation of s.
794.011, s. 800.04, or s. 827.03 who is under 16 years of age
or avictimof a violation of s. 794.011, s. 800.02, s.

800. 03, or s. 825.102 who is a person with nental retardation
as defined in s. 393.063(41) nust subnit to for |aw
enforcenent or discovery purposes. The order shall, to the
11

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1999 CS for SB 170
307-11

i 26-99

extent possible, protect the victimfromthe psychol ogi ca
damage of repeated interrogations while preserving the rights
of the public, the victim and the person charged with the

vi ol ati on.

Section 10. For the purpose of incorporating the
anmendnents made by this act to section 800.04, Florida
Statutes, in references thereto, paragraph (b) of subsection
(1) of section 944.606, Florida Statutes, 1998 Supplenent, is
reenacted to read:

944,606 Sexual offenders; notification upon rel ease.--

(1) As used in this section

(b) "Sexual offender" neans a person who has been
convicted of comritting, or attenpting, soliciting, or
conspiring to commit, any of the crimnal offenses proscribed
in the following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01 or s. 782.02, where the
victimis a nminor and the defendant is not the victims
parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.
825.1025; s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145;
or any simlar offense conmmitted in this state which has been
redesignated froma fornmer statute nunber to one of those
listed in this subsection, when the departnent has received
verified information regardi ng such conviction; an offender's
conputerized crinmnal history record is not, in and of itself,
verified informtion

Section 11. Paragraphs (d), (e), (f), (g9), (h), (i),
and (j) of subsection (3) of section 921.0022, Florida
Statutes, 1998 Suppl enent, are anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART
12
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1

2| Florida Fel ony

3| Statute Degr ee Descri ption

4

5 (d) LEVEL 4

6 | 316.1935(3) 2nd Driving at high speed or with

7 want on di sregard for safety while
8 fleeing or attenpting to el ude
9 | aw enforcenent officer who is in
10 a marked patrol vehicle with

11 siren and |lights activated.

12| 784.07(2) (b) 3rd Battery of | aw enforcenent

13 officer, firefighter, intake

14 officer, etc.

15| 784. 075 3rd Battery on detention or

16 commtnent facility staff.

17 | 784.08(2)(c) 3rd Battery on a person 65 years of
18 age or ol der.

19| 784.081(3) 3rd Battery on specified official or
20 enpl oyee.

21| 784.082(3) 3rd Battery by detai ned person on
22 visitor or other detainee.

23| 784.083(3) 3rd Battery on code inspector

24 | 787.03(1) 3rd Interference with custody;

25 wrongly takes child from

26 appoi nt ed guardi an

27 | 787.04(2) 3rd Take, entice, or renove child
28 beyond state linmits with crimna
29 i ntent pendi ng cust ody

30 pr oceedi ngs.

31

13
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1| 787.04(3) 3rd Carrying child beyond state |ines
2 with crimnal intent to avoid
3 produci ng child at custody
4 hearing or delivering to
5 desi ghat ed person
6| 790.115(1) 3rd Exhi biting firearm or weapon
7 within 1,000 feet of a school
8] 790. 115(2) (b) 3rd Possessi ng el ectric weapon or
9 devi ce, destructive device, or
10 ot her weapon on school property.
11 ] 790. 115(2) (c) 3rd Possessing firearm on schoo
12 property.
13 ] 800.04(7)(c) 3rd Lewd or |ascivious exhibition
14 of fender | ess than 18 years.
15| 810.02(4) (a) 3rd Burglary, or attenpted burglary,
16 of an unoccupi ed structure;
17 unarned; no assault or battery.
18 | 810.02(4) (b) 3rd Burglary, or attenpted burglary,
19 of an unoccupi ed conveyance,;
20 unarned; no assault or battery.
21| 810.06 3rd Bur gl ary; possession of tools.
22| 810.08(2)(c) 3rd Trespass on property, arnmed with
23 firearm or dangerous weapon.
24 | 812.014(2) (c) 3. 3rd Grand theft, 3rd degree $10, 000
25 or nore but |ess than $20, 000.
26 | 812.014
27 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a wll,
28 firearm notor vehicle,
29 | i vestock, etec.
30
31
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563( 1)

125( 1)

02(1)
021(1)

025

15(1) (a)

05( 1)

13(2) (a) 1.

14( 2)
22(1)

23(2)
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3rd

3rd

3rd

3rd

2nd

3rd

3rd

3rd

3rd

CS for SB 170

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)
dr ugs.
Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.
Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.
Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or conmmunication.
Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).
Encour agi ng or recruiting another
to join a crimnal street gang.
Pur chase of cocaine (or other s.
893.03(1)(a), (b), or (d), or
(2)(a) or (b) drugs).
W t nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.
Tanmpering with jurors.
(e) LEVEL 5

15
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1| 316.027(1) (a)
2

3

4| 316. 1935( 4)
5 | 322.34(3)

6

7

8

9 | 327.30(5)

10

11 | 381.0041(11) (b)
12

13 | 790. 01(2)

14 | 790. 162

15

16 | 790. 163

17 | 790. 165( 2)
18

19 | 790. 221(1)
20
21 | 790. 23
22
23 | 800. 04(6) (c)
24
25 | 800. 04(7) (b)
26
27 | 806. 111(1)
28
29
30 | 812.019(1)
31
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3rd

2nd
3rd

3rd

3rd

3rd
2nd

2nd
3rd

2nd

2nd

3rd

2nd

3rd

2nd

CS for SB 170

Acci dents invol ving persona
injuries, failure to stop;

| eavi ng scene.

Aggravat ed fl eeing or el uding.
Carel ess operation of notor
vehi cl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving

personal injury; |eaving scene.
Donat e bl ood, plasm, or organs
knowi ng HI'V positive.

Carrying a conceal ed firearm
Threat to throw or discharge
destructive devi ce.

Fal se report of deadly expl osive.
Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi on of short-barrel ed
shot gun or nmachi ne gun.

Fel ons i n possession of firearns

or el ectronic weapons or devi ces.

Lewd or | ascivious conduct;

of fender | ess than 18 years.

Lewd or | ascivious exhibition;

of fender 18 years or ol der

Possess, manufacture, or dispense
fire bonb with intent to damage
any structure or property.
Stol en property; dealing in or
trafficking in.

16
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1| 812.16(2) 3rd Owni ng, operating, or conducting
2 a chop shop.

3] 817.034(4)(a) 2. 2nd Communi cati ons fraud, val ue

4 $20, 000 to $50, 000.

5| 825.1025(4) 3rd Lewd or | ascivious exhibition in
6 the presence of an elderly person
7 or disabled adult.

8| 827.071(4) 2nd Possess with intent to pronote

9 any phot ographic material, notion
10 picture, etc., which includes

11 sexual conduct by a child.

12 | 843.01 3rd Resi st officer with violence to
13 person; resist arrest with

14 vi ol ence.

15| 874.05(2) 2nd Encour agi ng or recruiting another
16 to join a crimnal street gang;
17 second or subsequent offense.

18 | 893. 13(1) (a) 1. 2nd Sell, manufacture, or deliver

19 cocai ne (or other s.

20 893.03(1)(a), (1)(b), (1)(d),

21 (2)(a), or (2)(b) drugs).

221 893.13(1)(c) 2. 2nd Sell, manufacture, or deliver

23 cannabis (or other s.

24 893.03(1)(c), (2)(c), (3), or (4
25 drugs) within 1,000 feet of a

26 child care facility or school

27

28

29

30

31

17
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1| 893.13(1)(d)1. 1st Sell, manufacture, or deliver
2 cocai ne (or other s.
3 893.03(1)(a), (1)(b), (1)(d),
4 (2)(a), or (2)(b) drugs) within
5 200 feet of university or public
6 par k.
71 893.13(1)(e) 2nd Sell, manufacture, or deliver
8 cannabi s or other drug prohibited
9 under s. 893.03(1)(c), (2)(c),
10 (3), or (4) within 1,000 feet of
11 property used for religious
12 services or a specified business
13 site.
14 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver
15 cocai ne (or other s.
16 893.03(1)(a), (1)(b), (1)(d), or
17 (2)(a), or (2)(b) drugs) within
18 200 feet of public housing
19 facility.
20| 893.13(4) (b) 2nd Deliver to mnor cannabis (or
21 other s. 893.03(1)(c), (2)(c),
22 (3), or (4) drugs).
23 (f) LEVEL 6
24 | 316.027(1)(b) 2nd Acci dent involving death, failure
25 to stop; |eaving scene.
26 | 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
27 convi cti on.
28 | 775.0875(1) 3rd Taking firearmfrom | aw
29 enforcenent officer
30
31

18
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1] 775.
2
3
4
51 784.
6
71 784.
8
91 784.
10 | 784.
11
12 | 784.
13
14 | 784.
15
16 | 784.
17
18 | 784.
19
20| 784.
21
22
23| 784.
24
25| 787.
26
27
28 | 790.
29
30
31

i
1126- 99

21(9)

021(1) (a)
021( 1) (b)

041
048( 3)

048(5)
07(2) (c)
08(2) (b)
081(2)

082(2)

083(2)

02(2)

115(2) (d)

ga Senate - 1999

3rd

3rd

3rd

3rd
3rd

3rd

2nd

2nd

2nd

2nd

2nd

3rd

2nd

CS for SB 170

Sexual predators; failure to
register; failure to renew
driver's license or
identification card.

Aggravat ed assault; deadly weapon
without intent to kill.
Aggravated assault; intent to
commt felony.

Fel ony battery.

Aggravat ed stal king; credible

t hr eat .

Aggr avat ed stal ki ng of person
under 16.

Aggravat ed assault on | aw
enforcenent officer

Aggravat ed assault on a person 65
years of age or ol der.
Aggravat ed assault on specified
of ficial or enployee.

Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

Aggr avat ed assault on code

i nspector.

Fal se inprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearmor weapon on
school property.

19
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1| 790.161(2) 2nd Make, possess, or throw

2 destructive device with intent to
3 do bodily harm or danage

4 property.

51| 790. 164(1) 2nd Fal se report of deadly expl osive
6 or act of arson or violence to

7 state property.

8| 790.19 2nd Shooting or throw ng deadly

9 mssiles into dwellings, vessels,
10 or vehicl es.

11 ] 794.011(8) (a) 3rd Solicitation of mnor to

12 participate in sexual activity by
13 custodi al adult.

14 | 794. 05(1) 2nd Unl awf ul sexual activity with

15 speci fied mnor.

16 | 800. 04(5) (d) 3rd Lewd or | ascivious nol estation

17 victim 12 years of age or ol der
18 but | ess than 16 years; offender
19 | ess than 18 years.

20 | 800.04(6) (b) 2nd Lewd or | ascivious conduct;

21 of fender 18 years of age or

22 ol der.

23| 806.031(2) 2nd Arson resulting in great bodily
24 harmto firefighter or any other
25 per son.

26 | 810.02(3)(c) 2nd Burgl ary of occupied structure;
27 unarned; no assault or battery.
28 | 812.014(2) (b) 2nd Property stolen $20,000 or nore
29 but | ess than $100, 000, grand

30 theft in 2nd degree.

31

20
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1] 812.
2

3| 817.
4

51 817.
6

7

8| 825.
9

10 | 825.
11

12 | 825.
13

14

15| 825.
16

17

18 | 827.
19 | 827.
20 | 827.
21
22
23 | 836.
24 | 836.
25

26 | 843.
27 | 847.
28

29

30

31
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13(2) (c)

034(4) (a) 1.

4821(5)

102( 1)

102(3) (c)

1025( 3)

103(2) (c)

03(1)
03(3) (c)
071(2) & 3)

05

10

12
0135( 3)

ga Senate - 1999

2nd

1st

2nd

3rd

3rd

3rd

3rd

3rd
3rd
2nd

2nd

2nd

3rd
3rd

CS for SB 170

Robbery, no firearm or other
weapon (strong-armrobbery).
Communi cati ons fraud, val ue
greater than $50, 000.

Possess cl oni ng paraphernalia
with intent to create cloned
cellul ar tel ephones.

Abuse of an elderly person or

di sabl ed adul t.

Negl ect of an elderly person or
di sabl ed adul t.

Lewd or | ascivious nol estation of
an elderly person or disabled
adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at | ess than $20, 000.
Abuse of a child.

Negl ect of a child.

Use or induce a child in a sexual
perfornmance, or pronote or direct
such performance

Threats; extortion.

Witten threats to kill or do
bodily injury.

Ai ds or assists person to escape.
Solicitation of a child, via a
conputer service, to comit an
unl awf ul sex act.

21
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11 914. 23 2nd Retal i ati on agai nst a w tness,
2 victim or informant, with bodily
3 injury.
4] 943. 0435(6) 3rd Sex offenders; failure to conply
5 with reporting requirenents.
6 | 944.35(3) (a) 2. 3rd Committing malicious battery upon
7 or inflicting cruel or inhunman
8 treatment on an inmate or
9 of fender on conmmunity
10 supervision, resulting in great
11 bodi |y harm
12 ] 944. 40 2nd Escapes.
13| 944. 46 3rd Har bori ng, concealing, aiding
14 escaped pri soners.
15 ] 944.47(1) (a) 5. 2nd I ntroducti on of contraband
16 (firearm weapon, or explosive)
17 into correctional facility.
18 | 951. 22(1) 3rd I ntoxicating drug, firearm or
19 weapon i ntroduced into county
20 facility.
21 (g) LEVEL 7
22| 316.193(3)(c) 2. 3rd DU resulting in serious bodily
23 injury.
24| 327.35(3)(c) 2. 3rd Vessel BU resulting in serious
25 bodily injury.
26 | 409.920(2) 3rd Medi cai d provider fraud
27
28
29
30
31

22
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1| 494.0018(2) 1st Convi ction of any violation of
2 ss. 494.001-494.0077 in which the
3 total noney and property
4 unl awf ul | y obt ai ned exceeded
5 $50, 000 and there were five or
6 nore victims.
7| 782.051(3) 2nd Attenpted felony nurder of a
8 person by a person other than the
9 perpetrator or the perpetrator of
10 an attenpted felony.
11| 782.07(1) 2nd Killing of a human being by the
12 act, procurenent, or cul pable
13 negl i gence of anot her
14 (mansl aught er) .
15| 782. 071 3rd Killing of human being or viable
16 fetus by the operation of a notor
17 vehicle in a reckl ess manner
18 (vehi cul ar honi ci de).
19| 782.072 3rd Killing of a human being by the
20 operation of a vessel in a
21 reckl ess manner (vesse
22 honi ci de) .
23| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
24 causi ng great bodily harm or
25 di sfi gurenent.
26 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
27 weapon.
28 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
29 awar e victim pregnant.
30 | 784.048(4) 3rd Aggr avat ed stal king; violation of
31 i njunction or court order
23
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1| 784.07(2) (d) 1st
2
3| 784.08(2) (a) 1st
4
5| 784.081(1) 1st
6
7 | 784.082(1) 1st
8
9
10 | 784. 083(1) 1st
11
12 | 790. 07( 4) 1st
13
14
15 | 790. 16( 1) 1st
16
17 | 796. 03 2nd
18
19 | 800. 04(5) (¢) 1. 2nd
20
21
22
23
24
25 | 800. 04(5) (c) 2. 2nd
26
27
28
29 | 806. 01(2) 2nd
30
31

CS for SB 170

Aggravat ed battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.
Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;

victimless than 12 years of age;

of fender | ess than 18 years.

Lewd or | ascivious nol estation;

victim 12 years of age or ol der

but | ess than 16 years; offender

18 years or ol der.

Mal i ci ously damage structure by
fire or explosive.

24
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02(3) (a)
02(3) (b)
02(3) (d)

014(2) (a)

019(2)

133(2) (b)

102(3) (b)

1025( 2)

103(2) (b)

03(3) (b)

ga Senate - 1999

2nd

2nd

2nd

1st

1st

1st

2nd

2nd

2nd

2nd

CS for SB 170

Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Burgl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at

$100, 000 or nore; property stolen
whi |l e causing ot her property
danmage; 1st degree grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Carjacking; no firearm deadly
weapon, or other weapon.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Lewd or | ascivious battery upon
an el derly person or disabled
adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfigurenent.

25
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1| 827.04(4) 3rd | npregnation of a child under 16
2 years of age by person 21 years
3 of age or ol der.
4] 837.05(2) 3rd Gving fal se informati on about
5 al l eged capital felony to a | aw
6 enforcenent officer
7| 872.06 2nd Abuse of a dead hurman body.
8] 893.13(1)(c)1. 1st Sell, manufacture, or deliver
9 cocai ne (or other drug prohibited
10 under s. 893.03(1)(a), (1)(b),
11 (1) (d), (2)(a), or (2)(b)) within
12 1,000 feet of a child care
13 facility or school
14 ] 893. 13(1) (e) 1st Sell, manufacture, or deliver
15 cocai ne or other drug prohibited
16 under s. 893.03(1)(a), (1)(b),
17 (1)(d), (2)(a), or (2)(b), within
18 1,000 feet of property used for
19 religious services or a specified
20 busi ness site.
21| 893.13(4)(a) 1st Del i ver to mnor cocaine (or
22 other s. 893.03(1)(a), (1)(h),
23 (D (d), (2)(a), or (2)(b) drugs).
24| 893.135(1)(a)1. 1st Trafficking in cannabis, nore
25 than 50 | bs., less than 2,000
26 | bs.
27 | 893. 135
28 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
29 28 grans, |ess than 200 grans.
30
31

26
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 170
307-1126-99

1] 893.135

2 (1) (c)1l. a. 1st Trafficking in illegal drugs,

3 nore than 4 grans, |ess than 14

4 grans.

5| 893. 135

6 (1) (d) 1. 1st Trafficking in phencyclidine

7 nore than 28 grans, |ess than 200
8 grans.

9] 893.135(1)(e) 1. 1st Trafficking in nethaqual one, nore
10 than 200 grans, less than 5

11 ki | ograns.

12 ] 893. 135(1) (f) 1. 1st Trafficking in anphetam ne, nore
13 than 14 grans, |ess than 28

14 grans.

15| 893. 135

16 (1) (g1l a. 1st Trafficking in flunitrazepam 4
17 grans or nore, less than 14

18 grans.

19 (h) LEVEL 8
20| 316. 193
21 (3)(c)3. a. 2nd DU nmansl aught er
22 | 327.35(3)(c) 3. 2nd Vessel BU mansl aught er
23| 777.03(2)(a) 1st Accessory after the fact, capita
24 fel ony.
25| 782.04(4) 2nd Killing of human wi t hout design
26 when engaged in act or attenpt of
27 any felony other than arson
28 sexual battery, robbery,
29 burgl ary, kidnapping, aircraft
30 piracy, or unlawfully discharging
31 bonb.

27
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1] 782.
2

3

4

51 782.
6

7

81 782.
9

10

11| 790.
12

13

14 | 794.
15

16

17

18 | 800
19 | 806.
20
21
22 | 810.
23| 810.
24

25| 810.
26

27

28

29 | 812.
30| 812
31

i
1126- 99

051( 2)

071(2)

072(2)

161( 3)

011(5)

. 04(4)

01(1)

02(2) (a)

02(2) (b)

02(2) (c)

13(2) (b)

. 135(2)

ga Senate - 1999

1st

2nd

2nd

1st

2nd

2nd
1st

1st, PBL
1st, PBL

1st

1st
1st

CS for SB 170

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

Committing vessel honicide and
failing to render aid or give

i nformati on.

Di scharging a destructive device
which results in bodily harm or
property damage

Sexual battery, victim12 years
or over, offender does not use
physical force likely to cause
serious injury.

Lewd or |ascivious battery.

Mal i ci ously damage dwel |ing or
structure by fire or expl osive,
bel i eving person in structure.
Burglary with assault or battery.
Burglary; armed with expl osives
or dangerous weapon.

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danage.

Robbery with a weapon.
Hone- i nvasi on robbery.

28
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1| 825.102(2) 2nd Aggr avat ed abuse of an elderly
2 person or disabled adult.
3] 825.103(2)(a) 1st Expl oiting an elderly person or
4 di sabl ed adult and property is
5 val ued at $100, 000 or nore.
6| 827.03(2) 2nd Aggravat ed child abuse
7| 837.02(2) 2nd Perjury in official proceedings
8 relating to prosecution of a
9 capital felony.
10| 837.021(2) 2nd Maki ng contradi ctory statenents
11 in official proceedings relating
12 to prosecution of a capita
13 fel ony.
14 ] 860.121(2)(c) 1st Shooting at or throw ng any
15 object in path of railroad
16 vehicle resulting in great bodily
17 har m
18 | 860. 16 1st Aircraft piracy.
19 ] 893. 13(1) (b) 1st Sell or deliver in excess of 10
20 grans of any substance specified
21 ins. 893.03(1)(a) or (b).
22| 893.13(2)(b) 1st Purchase in excess of 10 grans of
23 any substance specified in s.
24 893.03(1)(a) or (b).
25| 893.13(6)(c) 1st Possess in excess of 10 grans of
26 any substance specified in s.
27 893.03(1)(a) or (b).
28 | 893.135(1)(a)2. 1st Trafficking in cannabis, nore
29 than 2,000 I bs., |ess than 10, 000
30 | bs.
31
29
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1| 893. 135
2 (1)(p)1.b.
3
4 | 893. 135
5( (1)(c)1.b.
6
7
8 | 893. 135
9| (1)(d)1.b.

10

11

12 | 893. 135

13| (1)(e)1.b.

14

15

16 | 893. 135

17| (1) (f)1.b.

18

19

20 | 893. 135

21| (1)(g) 1. b.

22

23

24 | 895. 03(1)

25

26

27 | 895. 03(2)

28

29

30

31

da Senate - 1999
126-99

1st

1st

1st

1st

1st

1st

1st

1st

CS for SB 170

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Use or invest proceeds derived
frompattern of racketeering
activity.

Acquire or mmintain through
racketeering activity any
interest in or control of any
enterprise or real property.

30
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1| 895.03(3) 1st Conduct or participate in any
2 enterprise through pattern of
3 racketeering activity.
4 (i) LEVEL 9
5| 316. 193
6 (3)(c)3.b. 1st DU nmansl aughter; failing to
7 render aid or give information
8] 782.04(1) 1st Attenpt, conspire, or solicit to
9 commt preneditated nurder
10| 782. 04(3) 1st,PBL  Acconplice to nurder in
11 connection with arson, sexua
12 battery, robbery, burglary, and
13 ot her specified fel onies.
14| 782.051(1) 1st Attenpted felony nurder while
15 perpetrating or attenpting to
16 perpetrate a felony enunerated in
17 Ss. 782.04(3).
18 | 782.07(2) 1st Aggr avat ed mansl aughter of an
19 el derly person or disabled adult.
20| 782.07(3) 1st Aggr avat ed mansl aughter of a
21 chil d.
22| 787.01(1) (a) 1. 1st, PBL Ki dnapping; hold for ransom or
23 reward or as a shield or hostage.
241 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
25 or facilitate conmi ssion of any
26 fel ony.
27| 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to
28 interfere with performance of any
29 governnental or politica
30 function.
31
31
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02(3) (a)

161
011(2)

011(2)

011( 4)

011(8) (b)

04(5) (b)
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13(2) (a)

133(2) (a)

0145( 1)
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1st

1st

1st

Life

1st

1st

1st

1st, PBL

1st, PBL

1st

CS for SB 170

Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or |ewd;or |ascivious
battery, nolestation, conduct, or
exhi biti on aest—ete.

Attenpted capital destructive

devi ce of fense.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person |ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Lewd or | ascivious nol estation;

victimless than 12 years;

of fender 18 years or ol der

Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

Selling, or otherwi se
transferring custody or control
of a nminor.
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1] 847.0145(2)
2

3

4| 859.01

5

6

7 | 893. 135

8

9| 893.135(1)(a)3.
10

11| 893. 135

12 (1)(b)1l.c.
13

14

15| 893. 135

16 (1) (c)l.c.
17

18

19 | 893. 135

20 (1)(d)1.c.
21

22 | 893. 135

23 (1) (e)l.c.
24

25| 893. 135

26 (1)(f)1l.c.
27

28

29 | 782.04(2)
30

31

ga Senate - 1999

1st

1st

1st

1st

1st

1st

1st

1st

1st

1st, PBL

CS for SB 170

Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a minor.

Poi soni ng food, drink, nedicine,
or water with intent to kill or
i njure anot her person

Attenpted capital trafficking

of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

(j) LEVEL 10

Unl awful killing of human; act is
hom ci de, unprenedit at ed.
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1| 787.01(1)(a)s3. 1st, PBL Kidnapping; inflict bodily harm
2 upon or terrorize victim

3] 787.01(3)(a) Life Ki dnappi ng; child under age 13

4 perpetrator also commits

5 aggravated child abuse, sexua

6 battery, or |ewd;or |ascivious

7 battery, nolestation, conduct, or
8 exhi biti on aest—ete.

9] 794.011(3) Life Sexual battery; victim12 years
10 or ol der, offender uses or

11 threatens to use deadly weapon or
12 physical force to cause serious
13 injury.

14 | 876. 32 1st Treason agai nst the state

15 Section 12. Subsection (3) of section 947.146, Florida
16 | Statutes, 1998 Supplenent, is anended to read:

17 947.146 Control Release Authority.--

18 (3) Wthin 120 days prior to the date the state

19 | correctional systemis projected pursuant to s. 216.136 to

20 | exceed 99 percent of total capacity, the authority shal

21 | determine eligibility for and establish a control rel ease date
22 | for an appropriate nunber of parole ineligible innates

23| committed to the departnent and incarcerated within the state
24 | who have been deternined by the authority to be eligible for
25 | discretionary early rel ease pursuant to this section. In

26 | establishing control release dates, it is the intent of the
27 | Legislature that the authority prioritize consideration of

28 | eligible inmates closest to their tentative rel ease date. The
29 | authority shall rely upon conmmitnent data on the offender

30| informati on system nmai ntai ned by the departnent to initially
3l | identify inmates who are to be reviewed for control rel ease
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1| consideration. The authority nay use a nethod of objective

2| risk assessnent in deternmining if an eligible inmate should be
3| released. Such assessnent shall be a part of the departnent's
4 | managenent information system However, the authority shal

5| have sole responsibility for deternining control rel ease

6| eligibility, establishing a control release date, and

7 | effectuating the release of a sufficient nunmber of inmates to
8| mintain the innmate popul ati on between 99 percent and 100

9| percent of total capacity. Inmates who are ineligible for

10| control release are inmates who are parole eligible or inmates
11 | who:

12 (a) Are serving a sentence that includes a nmandatory
13 | mi ni num provision for a capital offense or drug trafficking

14 | of fense and have not served the nunber of days equal to the

15| mandatory minimumtermless any jail-tinme credit awarded by

16 | the court;

17 (b) Are serving the mandatory mini num portion of a

18 | sentence enhanced under s. 775.087(2) or (3), or s. 784.07(3);
19 (c) Are convicted, or have been previously convicted,
20| of commtting or attenpting to commit sexual battery, incest,
21| or any of the following | ewd or indecent assaults or acts:
22 | masturbating in public; exposing the sexual organs in a
23 | perverted nmanner; or nonconsensual handling or fondling of the
24 | sexual organs of another person
25 (d) Are convicted, or have been previously convicted,
26 | of commtting or attenpting to commt assault, aggravated
27 | assault, battery, or aggravated battery, and a sex act was
28 | attenpted or conpleted during comi ssion of such offense;
29 (e) Are convicted, or have been previously convicted,
30| of committing or attenpting to commt Kkidnapping, burglary, or
31| nurder, and the offense was conmtted with the intent to
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1| comit sexual battery or a sex act was attenpted or conpleted
2 | during comm ssion of the offense;

3 (f) Are convicted, or have been previously convicted,
4] of committing or attenpting to conmit false inprisonnent upon
5] a child under the age of 13 and, in the course of commtting
6| the offense, the inmate comm tted aggravated child abuse,

7 | sexual battery against the child, or a | ewd or;lascivious

8 | of fense comi tt edi—oer—indecent—assavt-t—oer—aet upon or in the
9 | presence of a person |less than 16 years of age the—ehitd;

10 (g) Are sentenced, have previously been sentenced, or
11 | have been sentenced at any tine under s. 775.084, or have been
12 | sentenced at any tine in another jurisdiction as a habitua

13 | of f ender;

14 (h) Are convicted, or have been previously convicted,
15| of committing or attenpting to conmit assault, aggravated

16 | assault, battery, aggravated battery, ki dnapping,

17 | mansl aughter, or nurder against an officer as defined in s.
18 1 943.10(1), (2), (3), (6), (7), (8), or (9); against a state
19 | attorney or assistant state attorney; or against a justice or
20| judge of a court described in Art. V of the State

21| Constitution; or against an officer, judge, or state attorney
22 | enployed in a conparable position by any other jurisdiction
23 | or

24 (i) Are convicted, or have been previously convicted,
25| of conmmitting or attenpting to commit rnurder in the first,

26 | second, or third degree under s. 782.04(1), (2), (3), or (4),
27 | or have ever been convicted of any degree of nurder or

28 | attenpted nurder in another jurisdiction

29 (j) Are convicted, or have been previously convicted,
30| of DU nmansl aughter under s. 316.193(3)(c)3., and are

31| sentenced, or have been sentenced at any tine, as a habitua
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of fender for such offense, or have been sentenced at any tine
in another jurisdiction as a habitual offender for such

of f ense;

(k)1. Are serving a sentence for an offense committed
on or after January 1, 1994, for a violation of the Law
Enf orcenent Protection Act under s. 775.0823(2), (3), (4), or
(5), and the subtotal of the offender's sentence points is
mul tiplied pursuant to former s. 921.0014 or s. 921.0024;

2. Are serving a sentence for an offense commtted on
or after COctober 1, 1995, for a violation of the Law
Enforcenent Protection Act under s. 775.0823(2), (3), (4),
(5), (6), (7), or (8), and the subtotal of the offender's
sentence points is rmultiplied pursuant to fornmer s. 921.0014
or s. 921.0024;

(1) Are serving a sentence for an offense conmmtted on
or after January 1, 1994, for possession of a firearm
sem automatic firearm or nachine gun in which additiona
points are added to the subtotal of the offender's sentence
poi nts pursuant to forner s. 921.0014 or s. 921.0024; or

(m Are convicted, or have been previously convicted,
of committing or attenpting to commit mansl aughter
ki dnappi ng, robbery, carjacking, hone-invasion robbery, or a
burglary under s. 810.02(2).

In making control release eligibility determ nations under
this subsection, the authority may rely on any docunent

| eading to or generated during the course of the crimna
proceedi ngs, including, but not limted to, any presentence or
post sentence investigation or any infornation contained in
arrest reports relating to circunstances of the of fense.
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Section 13. Paragraph (a) of subsection (4) and

par agraph (a) of subsection (5) of section 948.03, Florida
Statutes, 1998 Suppl enent, are anended, and subsection (6) of
that section is reenacted, to read:

948.03 Terns and conditions of probation or community
control . --

(4) The court shall require a diagnosis and eval uation
to determne the need of a probationer or offender in
community control for treatnent. |f the court deternines that
a need therefor is established by such diagnosis and
eval uation process, the court shall require outpatient
counseling as a termor condition of probation or comunity
control for any person who was found guilty of any of the
foll owi ng, or whose plea of guilty or nolo contendere to any
of the foll owing was accepted by the court:

(a) Lewd or lascivious battery, |l ewd or | ascivious

nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious
exhi bition, as defined in s. 800.04 A+tewd—aseivious—or
rdecent—assauHt—or—act—uporn—or—n—the—presence—of—a—chi-d.
(b) Sexual battery, as defined in chapter 794, agai nst
a child.
(c) Exploitation of a child as provided in s. 450. 151
or for prostitution.

Such counseling shall be required to be obtained froma
community nmental health center, a recognized social service
agency providing nental health services, or a private nental
heal t h professional or through other professional counseling.
The plan for counseling for the individual shall be provided
to the court for review
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(5) Conditions inposed pursuant to this subsection, as
specified in paragraphs (a) and (b), do not require ora
pronouncenent at the tinme of sentencing and shall be

consi dered standard conditions of probation or community
control for offenders specified in this subsection

(a) Effective for probationers or community
control | ees whose crinme was comm tted on or after COctober 1,
1995, and who are placed under supervision for violation of
chapter 794,e+ s. 800.04, s. 827.071, or s. 847.0145, the
court mnust inpose the following conditions in addition to al
ot her standard and special conditions inposed:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.
If the court determines that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the court.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the
probationer's or community controllee's own expense. If a
specially trained therapist is not available within a 50-mle
radi us of the probationer's or conmunity controllee's
residence, the offender shall participate in other appropriate
t her apy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
39
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unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the sentencing court
wi t hout another adult present who is responsible for the
child s welfare, has been advised of the crine, and is
approved by the sentencing court.

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regul arly congregate.

7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a
prohi bition on view ng, owning, or possessing any obscene,
por nographic, or sexually stinmulating visual or auditory
mat erial, including telephone, electronic nedia, conputer
prograns, or conputer services that are relevant to the
of fender's deviant behavior pattern

8. Arequirenment that the probationer or comunity
controll ee nmust subnmit two specinens of blood to the Florida
Departnent of Law Enforcenent to be registered with the DNA
dat a bank.

9. Avrequirenment that the probationer or comunity
controll ee make restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and related
prof essi onal services relating to physical, psychiatric, and
psychol ogi cal care.
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10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.

(b) Effective for a probationer or comunity
control |l ee whose crinme was commtted on or after COctober 1,
1997, and who is placed on sex offender probation for a
violation of chapter 794, s. 800.04, s. 827.071, or s.
847.0145, in addition to any other provision of this
subsection, the court nust inpose the follow ng conditions of
probation or community control

1. As part of a treatnent program participation at
| east annually in polygraph exaninations to obtain infornation
necessary for risk managenent and treatnent and to reduce the
sex of fender's denial nechanisns. A pol ygraph exani nation nust
be conducted by a pol ygrapher trained specifically in the use
of the polygraph for the nonitoring of sex offenders, where
avail abl e, and shall be paid by the sex offender. The results
of the pol ygraph exani nation shall not be used as evidence in
court to prove that a violation of conmmunity supervision has
occurred.

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimand/or the
victims parent or guardian

41
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5. Electronic nonitoring when deened necessary by the
community control or probation officer and his or her
supervi sor, and ordered by the court at the recommendati on of
t he Departnent of Corrections.

(6) The enuneration of specific kinds of ternms and
conditions shall not prevent the court from adding thereto
such other or others as it considers proper. However, the
sentencing court may only inpose a condition of supervision
al l owi ng an of fender convicted of s. 794.011, s. 800.04, s.
827.071, or s. 847.0145, to reside in another state, if the
order stipulates that it is contingent upon the approval of
the receiving state interstate conpact authority. The court
may rescind or nodify at any tinme the terns and conditions
theretofore inposed by it upon the probationer or offender in
community control. However, if the court w thholds
adj udi cation of guilt or inposes a period of incarceration as
a condition of probation or community control, the period
shal | not exceed 364 days, and incarceration shall be
restricted to either a county facility, a probation and
restitution center under the jurisdiction of the Departnment of
Corrections, a probation program drug punishnment phase
secure residential treatnent institution, or a community
residential facility owned or operated by any entity providing
such servi ces.

Section 14. Paragraph (a) of subsection (7) and
par agraph (a) of subsection (48) of section 985.03, Florida
Statutes, 1998 Suppl enent, are anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(7) "Child eligible for an intensive residenti al
treatnent programfor offenders |ess than 13 years of age"
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nmeans a child who has been found to have committed a
delinquent act or a violation of lawin the case currently
before the court and who neets at |east one of the follow ng
criteria:
(a) The child is less than 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for
1. Arson;
Sexual battery;
Robbery;
Ki dnappi ng;
Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;
Mansl aught er ;

© 0 N o O hAwDN

10. Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Any lewd or |ascivious offense conmtted upon or
assattt—or—act in the presence of a person less than 16 years
of age ehitd; or

14. Carrying, displaying, using, threatening, or

attenpting to use a weapon or firearmduring the conmi ssion of
a felony.

(48) "Serious or habitual juvenile offender," for
purposes of conmitnent to a residential facility and for
pur poses of records retention, neans a child who has been

found to have committed a delinquent act or a violation of
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1| law, in the case currently before the court, and who neets at
2| least one of the following criteria:

3 (a) The youth is at least 13 years of age at the tine
4| of the disposition for the current offense and has been

5| adj udi cated on the current offense for

6 1. Arson;

7 2. Sexual battery;

8 3. Robbery;

9 4. Ki dnappi ng;

10 5. Aggravated child abuse;

11 6. Aggravated assault;

12 7. Aggravated stal ki ng;

13 8. Mirder;

14 9. Mansl aughter;

15 10. Unlawful throwi ng, placing, or discharging of a
16 | destructi ve device or bonb;

17 11. Arned burglary;

18 12. Aggravated battery;

19 13. Any lewd or |ascivious offense conmtted upon or
20 | assawtt—or—act in the presence of a person less than 16 years
21| of age ehitd; or
22 14. Carrying, displaying, using, threatening, or
23 | attenpting to use a weapon or firearmduring the conm ssion of
24 | a felony.
25 Section 15. Paragraph (a) of subsection (1) of section
26 | 985.227, Florida Statutes, is anended to read:
27 985. 227 Prosecution of juveniles as adults by the
28 | direct filing of an information in the crimnal division of
29 | the circuit court; discretionary criteria; nmandatory
30| criteria.--
31 (1) DI SCRETI ONARY DI RECT FILE; CRITERIA. --
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(a) Wth respect to any child who was 14 or 15 years
of age at the tine the alleged offense was commtted, the
state attorney may file an information when in the state
attorney's judgrment and discretion the public interest
requires that adult sanctions be considered or inposed and
when the of fense charged is:
1. Arson;

Sexual battery;

Robbery;

Ki dnappi ng;
Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;

Mur der ;

Mansl aught er ;

© 0 N o O hAwDN

10. Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary in violation of s. 810.02(2)(b) or
specified burglary of a dwelling or structure in violation of
s. 810.02(2)(c);

12. Aggravated battery;

13. Any lewd or |ascivious offense conmtted upon or
assautt—or—act in the presence of a person less than 16 years
of age chitd;

14. Carrying, displaying, using, threatening, or

attenpting to use a weapon or firearmduring the conmi ssion of
a felony; or
15. Gand theft in violation of s. 812.014(2)(a).
Section 16. Subsection (1) of section 985.313, Florida
Statutes, is anended to read:
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985. 313 Maximumrisk residential program--A
maxi numri sk residential programis a physically secure
residential conmmitnent programw th a designated | ength of
stay from 18 nonths to 36 nonths, prinmarily serving children
13 years of age to 19 years of age, or until the jurisdiction
of the court expires. The court may retain jurisdiction over
the child until the child reaches the age of 21, specifically
for the purpose of the child conpleting the program Each
child committed to this | evel nust neet one of the foll ow ng
criteria:

(1) The youth is at least 13 years of age at the tine
of the disposition for the current of fense and has been
adj udi cated on the current offense for

(a) Arson;

(b) Sexual battery;

(c) Robbery;

(d) Kidnappi ng;

(e) Aggravated child abuse;

(f) Aggravated assault;

(g) Aggravated stal ki ng;

(h) Murder;

(i) Mansl aughter;

(j) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

(k) Arnmed burglary;

(1) Aggravated battery;

(m Any lewd or |ascivious offense conmtted upon or
assattt—or—act in the presence of a person less than 16 years
of age ehitd; or
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1 (n) Carrying, displaying, using, threatening to use,
2] or attenpting to use a weapon or firearmduring the comr ssion
3| of a felony.
4 Section 17. This act shall take effect October 1,
5| 1999.
6
7 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
g M inate Br it 170
9
10 | - Del etes changes to s. 826.04, F.S., which is the incest
st at ut e.
1 - Expressly provides that the chastity of the victimor the
12 victim s’ consent to the act is not a defense to
13 prosecution in violation of s. 800. 04, S.
- | ncorporates additional cross-references to s. 800. 04,
14 F.S., to make conform ng changes.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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