Florida Senate - 1999 SB 1722
By Senator dary

7-1037-99

1 A bill to be entitled

2 An act relating to assisted living facilities;
3 anendi ng s. 400.4178, F.S.; revising training

4 requi rements for staff that provide special

5 care for residents who have Al zhei mer's di sease
6 or related disorders; anending s. 400. 424,

7 F.S.; anmending provisions relating to contracts
8 between the facilities and their residents;

9 anendi ng s. 400.4255, F.S.; revising guidelines
10 for providing nursing services to residents;

11 allowing facilities to honor do-not-resuscitate
12 orders; anending s. 400.427, F.S.; prohibiting
13 a staff nmenber's acting as a resident's

14 attorney-in-fact, with exceptions; anending s.
15 400.441, F.S., relating to rul emaki ng

16 authority; deleting firesafety requirenents

17 fromthe rul emaki ng authority of the Departnent
18 of Elderly Affairs; providing authority to nake
19 rules pertaining to advertising, nursing
20 services, and security; deleting authority to
21 di spose of fees and fines; renoving fromthe
22 facilities the responsibility for the nedica
23 regul ation of chenmical restraints; deleting a
24 requi renment to send proposed rule drafts to the
25 Legislature; allowi ng the Departnent of Elderly
26 Affairs, rather than the Agency for Health Care
27 Adm ni stration, to provide waivers from
28 departnent rules; requiring the departnent,
29 rat her than the agency, to devel op abbrevi at ed
30 i nspection procedures and standards; deleting a
31 requi renment of an annual report; creating s.
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400. 4411, F.S.; providing firesafety standards;
anending s. 400.452, F.S., relating to
departnental training requirenents; allow ng
the departnent to charge a fee for approving
training curricula and training providers;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 400.4178, Florida Statutes, is
amended to read:

400. 4178 Special care for persons with Al zheiner's
di sease or ether related di sorders. --

(1) Afacility that whieh advertises that it provides
speci al care for persons who have with Al zheiner's di sease or

other rel ated di sorders nust meet—thefoHowng—standards—of
operation:
(a)x= If the facility has 17 or nore residents, have

an awake staff menber on duty at all hours of the day and
ni ght . s—or

(b)2— If the facility has fewer than 17 residents,
have an awake staff nenber on duty at all hours of the day and
ni ght or have nechanisns in place to nonitor and ensure the
safety of the faertty—s residents.

(c)ftb)y Ofer activities specifically designed for
persons who are cognitively inpaired.

(d) te) Have a physical environnent that provides for
the safety and wel fare of the faertty—s residents.

(e)td)y Enploy staff or contract with staff who

conpl et e have——cofpteted the trai ning and continui ng education
required in subsection (2).
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(2) Staff of assisted living facilities that provide

special care for residents who have Al zhei ner's di sease or

related disorders nmust conplete the follow ng training and

conti nui ng educati on requirenents:
(a) Facility staff who have An—individuat—who—+s
I II it I d ol F
o e Al obe , ’ I I i I ’
ant—who—has regul ar contact with such residentsynust conplete
up to 4 hours of initial denentia- speC|f|c training deve%eped

within 3 nonths after begi nning enploynent. Conpletion of and

shatH—satisty the core training programunder s. 400. 452

satisfies this requirenent reguitrerents—of—s—406-452(2().
(b) In addition to satisfying the training

requi renments of paragraph (a), facility staff who provide A

" . o I w it I d

ol F o b Al obe , ' I
retated—di-sorders—antd—who—provides direct care to such
resi dent synust conpl et e the—+egutretd—initia—tratning—and 4
addi tional hours of training developetd—or—approvetd—-by—the
departent—The—tratnng—shat—be—conpteted within 9 nont hs
after begi nni ng enpl oynent and—shaH—satisty—the—core—training
reguirerents—of—s—400452(2(g)-

(c) Facility staff who have only An—inti-viduval—who—+s

I II it I d ol F

o e Al obe , ’ I I i I ’
but—who—onty—has incidental contact with such resident s;nmust

be given, at a mininmum general information on interacting

wi th individuals who have with Al zheiner's di sease or ot her
related disorders, within 3 nonths after begi nning enpl oynent.
Such informati on may be provided by the facility.
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(3) In addition to the training required under
subsection (2), a direct caregiver nust participate in a
m ni nrum of 4 eentaect hours of continuing education during each
cal endar year followi ng the year in which the caregiver

obtains the initial training in topics relating to denenti a.

: e : : et ud :
el uded i the_d . . L tevel I
by the d i whiehtd . I

. I . i e
(4) Staff who conplete the training required under

subsection (2) need not repeat that training upon changi ng

th+rect—ecaregrver—changes enpl oynent to a different facility.
However, direct care staff nust continue to The—enployee—or
threct—earegrver—nust conply wi th ether—apphH—eabte conti nui ng

educati on requirenents.

(5) The departnent, or its designee, shall approve the

HiHat—and—continuing—eduecation courses and providers for

training required under subsection (2). The departnment nay

charge a reasonable fee to review the curricul um and

gual i fications of anyone who seeks to provide training courses

approved under this section and adopted by rule.

t6) The departnment shall keep a current |ist of
approved training courses and provi ders who—are—approvet—to
deinitial I o I . F fr of
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

~NQo

aggenate - 1999 SB 1722

the—perecentage—of—sueh—restdents—in—thefacttty— A facility

t hat does not have any residents who receive nonthly optiona

suppl enent ati on paynents nust pay a reasonable fee, as
establ i shed by the departnent by rule, for stueh training and
conti nui ng education progranms provided by the departnent. A

facility that has one or nore such residents shall pay a

reduced fee that is proportional to the percentage of

residents in the facility. If 90 percent or nore of the

residents of a facility receive nonthly optiona

suppl enent ati on paynents, the facility is not required to pay

for the training and continui ng educati on progranms required

under this section
(7) 8 The departnent shall adopt rules to establish
standards for trainers and training courses, to set fee

schedul es,and to inplenent facility standards established by

this section.

Section 2. Section 400.424, Florida Statutes, is
amended to read:

400. 424 Contracts. --

(1) The presence of each resident in a facility shal
be covered by a contract, executed at the tine of admi ssion or
prior thereto, between the |licensee and the resident or, if
appl i cabl e, the resident's his—er—her designee or |ega
representative. Each party to the contract shall be provided

5
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1| with a duplicate original thereof, and the |icensee shall keep
2lon fileinthe facility all such contracts. The |licensee may
3 | not destroy or otherw se di spose of any such contract until 5
4| years after its expiration

5 (2) Each contract nust contain express provisions

6| specifically setting forth the services and acconmpdati ons to
7| be provided by the facility; the rates or charges; provision
8| for at least 30 days' witten notice of a rate increase; the
9] rights, duties, and obligations of the residents, other than
10 | those specified in s. 400.428; and other matters that the

11 | parties deem appropri at e.

12 (3) Vhenever noney is deposited or advanced by a

13 | resident on i# a contract as security for performance of the
14 | contract agreenent or as advance rent for other than the next
15| imedi ate rental period:

16 (a) The licensee shall either

17 1. Hold the total anpbunt of npbney in a separate

18 | non-interest-bearing account in a Florida banking institution
19| for the benefit of the resident or residents. The |icensee nmay
20 | not conmi ngle such noneys with any other funds of the facility
21| nor in any other way nake use of such noneys until the npbneys
22 | are actually due; or

23 2. Hold the total anpbunt of such nbney in a separate
24 | interest-bearing account in a Florida banking institution for
25| the benefit of the resident or residents, in which case the
26 | resident shall receive and collect interest at a rate of at
27 | l east 75 percent of the annualized average interest rate

28 | payabl e on the account or at the rate of 5 percent per year
29 | sinple interest, whichever the licensee elects. The |licensee
30 | may not conmi ngle such noneys with any other funds of the

31| facility nor in any other way make use of such npbneys unti

6
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the noneys are actually due. At |east once a year, the

|icensee shall pay directly to the resident, or credit against

the current nonth's rent, the interest due the resident.Sueh

(b) The licensee shall, within 30 days after receiving

of—recetpt—of advance rent or a security deposit, notify the
resident er—rest+dents in witing of the manner in which the

licensee is holding the advance rent or security deposit and

the rate of interest, if any, which the resident is to receive

and the tine of interest paynents to the resident. Such

witten notice nust:

1. Be given in person or by mail to the resident; and

2. State the name and address of the depository where

t he advance rent or security deposit is monreys—are being hel d.

et had e d ot he faeitity v
of—atvance—deposits—

(4) 63yt=a) The contract shall include a refund policy
to be inplenented at the tine of a resident's transfer
di scharge, or death. The refund policy shall provide that the
resident or responsible party is entitled to a prorated refund
based on the daily rate for any unused portion of paynment
beyond the term nation date after all charges, including the
cost of dammges to the residential unit resulting from
ci rcunstances other than normal use, have been paid to the
|icensee. For the purpose of this subsection paragraph, the
7
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ternmination date shall be the date the unit is vacated by the
resident and cleared of all personal belongings. |If the
anmount of bel ongi ngs does not preclude renting the unit, the
facility may clear the unit and charge the resident or his or
her estate for noving and storing the itens at a rate equal to
the actual cost to the facility, not to exceed 20 percent of
the regular rate for the unit, provided that 14 days' advance
witten notification is given. |If the resident's possessions
are not clainmed within 45 days after notification, the
facility may di spose of them The contract shall al so specify
any other conditions under which clains will be nmade agai nst
the refund due the resident. Except in the case of death or a
di scharge due to nedical reasons, the refunds shall be
conputed in accordance with the notice of relocation
requi rements specified in the contract. However, a resident
may not be required to provide the |icensee with nore than 30
days' notice of termination. |If after a contract is
terminated, the facility intends to nake a claimagainst a
refund due the resident, the facility shall notify the
resident or responsible party in witing of the claimand
shal | provide said party with a reasonable tine period of no
| ess than 14 cal endar days to respond. The facility shal
provide a refund to the resident or responsible party within
45 days after the transfer, discharge, or death of the
resident. The agency shall inpose a fine upon a facility that
fails to conply with the refund provisions of the paragraph
which fine shall be equal to three tinmes the anbunt due to the
resident. One-half of the fine shall be renmitted to the
resident or his or her estate, and the other half to the
Health Care Trust Fund to be used for the purpose specified in
s. 400. 418.

8
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(5)tb)y If a licensee agrees to reserve a bed for a
resident who is admtted to a nedical facility, including, but
not linmted to, a nursing home, health care facility, or
psychiatric facility, the resident or his or her responsible
party shall notify the |icensee of any change in status that
woul d prevent the resident fromreturning to the facility.
Until such notice is received, the agreed-upon daily rate nay
be charged by the |icensee.

(6) te) The purpose of any advance payment and a refund
policy for such paynent, including any advance paynent for
housi ng, neals, or personal services, shall be covered in the
contract.

(7) 4y The contract shall state whether or not the
facility is affiliated with any religious organization and, if
so, which organization and its general responsibility to the
facility.

(8) In order to avoid duplication of services, the

contract nust include a provision pernmtting the facility to

di scl ose the services covered by the contract to hone health

agenci es or hospices contracting with the resident to provide

services that are covered by Medicare or Medicaid or any other

publicly funded i nsurance program

(9) t5)r Neither the contract nor any provision thereof
relieves any licensee of any requirenent or obligation inposed
upon it by this part or rules adopted under this part.

(10)¢6) In lieu of the provisions of this section,
facilities certified under chapter 651 shall conply with the
requi rements of s. 651.055.

(11) 7 Notwi thstanding the provisions of this
section, facilities which consist of 60 or nore apartnents may
require refund policies and termi nation notices in accordance

9
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1| with the provisions of part Il of chapter 83, provided that

2| the lease is termnated automatically w thout financial

3| penalty in the event of a resident's death or relocation due
4] to psychiatric hospitalization or to nedical reasons which

5| necessitate services or care beyond which the facility is

6| licensed to provide. The date of term nation in such

7 | instances shall be the date the unit is fully vacated. A

8| | ease may be substituted for the contract if it neets the

9| disclosure requirenents of this section. For the purpose of
10| this section, the term"apartnent” neans a room or set of

11| roonms with a kitchen or kitchenette and | avatory | ocated

12 | within one or nore buildings containing other sinilar or like
13 | residential units.

14 (12) (8) The department may by rule clarify terns,

15| establish procedures, clarify refund policies and contract

16 | provisions, and specify docunmentation as necessary to

17 | admi ni ster this section.

18 Section 3. Section 400.4255, Florida Statutes, is

19 | anended to read:
20 400. 4255 Use of H-ecensed personnel; energency care. --
21 (1)(a) Nurses licensed under chapter 464 who are
22 | enpl oyed by, under contract to, or volunteers in an assisted
23| living facility nay adm ni ster nedications to residents,
24 | manage individual weekly pill organizers for residents, give
25 | prepackaged enenmas ordered by a physician, and provide such
26 | other nursing services as the departnment by rule authorizes
27 | themto provide. Persons who are exenpt fromnursing licensure
28 | under s. 464.022(1) and third parties who are contracting
29 | directly with a resident or the resident's representative nay
30 | provide additional nursing services, provided that the
31| resident continues to neet the criteria for appropriate

10
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pl acenent established under s. 400.426 and by rul e. Persoens

physiteiran—

(b) Al staff in facilities |icensed under this part

shal | exercise their professional responsibility to observe
residents, to docunent observations on the appropriate
resident's record, and to report the observations to the
resident's physician. Hewever—the—owrer—or—adtiinistrator—of

(2) In facilities licensed to provide extended
congregate care, persons licensed under chapter 464, or
11
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certified under s. 400.211, who are under contract to,

enpl oyed by, or volunteers in an assisted living facility

licensed to provide extended congregate care may perform al

duties within the scope of their respective license or

certification if approved by the adm nistrator of the
facility. urder—eontract—to—the—factHty—Facitty—staft—or
votunteers—who—are—tH-ecensed—according—to—chapter—464—or

© 00 N o O W DN P

12 | pursuant—to—this—part—

13 (3) Notwithstanding any linitations i nposed by this
14 | section or by rule, personnel in an assisted living facility
15| may, in an energency, while awaiting the arrival of energency
16 | personnel, provide any service pernmitted within the scope of
17 | their respective license or certification

18 (4) Facility staff may withhold or w thdraw

19 | cardiopul nonary resuscitation if presented with an order not
20| to resuscitate which is executed under s. 401.45. The

21 | departnent shall adopt rules that provide for the

22 | inpl enentation of such orders. Facility staff are not subject
23| to crimnal prosecution or civil liability, and may not be
24 | consi dered to have engaged in negligent or unprofessiona

25| conduct, for withholding or withdraw ng cardi opul nbnary

26 | resuscitation pursuant to such an order and rul es adopted by
27 | the departnent.

28 Section 4. Section 400.427, Florida Statutes, 1998
29 | Suppl enent, is anended to read:

30 400. 427 Property and personal affairs of residents.--
31
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tHta)r A resident shall be given the option of using
his or her own bel ongi ngs, as space pernits; choosing his or
her roommate; and, whenever possible, unless the resident is
adj udi cat ed i nconpetent or incapacitated under—state—taw
managi ng his or her own affairs.

(1) tb)y The admission of a resident to a facility does
ant—hi-s—or—her—presence—therein—sha- not confer on the
facility or its owner, admnistrator, enployees, or
representatives any authority to nanage, use, or dispose of
any funds or property of the resident; nor shall such
admi ssi on or presence confer on any of such persons any
authority or responsibility for the personal affairs of the
resident, except that which may be necessary for the safe
managenent of the facility or for the safety of the resident.

(2) Afacility, or an owner, adm nistrator, enpl oyee,
or representative thereof, may not act as the guardi an
trustee, attorney-in-fact,or conservator for any resident of

the assisted living facility or any of such resident's
property unless the resident is a relative of the owner

adm ni strator, enployee, or representative. An owner

adm nistrator, or staff nenber, or representative thereof, may
not act as a conpetent resident's payee for social security,
veteran's, or railroad benefits without the consent of the
resident or the resident's representative. Any facility whose

owner, administrator, or staff, or representative thereof,
serves as representative payee for any resident of the
facility shall post f+e a surety bond, a copy of which nust

be filed with the agency,in an anmount equal to tw ce the
average nonthly aggregate i ncone or personal funds due to
residents, or expendable for their account, which are received
by a facility. Ary—factHty—whose—owrer—admnistrator—ofr

13
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the—attorney—in—Fact—The bond shall be executed by the
facility as principal and a H-eensed surety conpany authorized

and licensed to do business in this state as surety. The bond

shal |l be conditioned upon the faithful conpliance of the
facility with this section and shall run to the agency for the
benefit of any resident who suffers a financial |oss as a
result of the misuse or misappropriation by a facility of
funds held pursuant to this subsection. Any surety conpany
that cancels or does not renew the bond of any |licensee shal
notify the agency in witing not | ess than 30 days in advance
of such action, giving the reason for the cancellation or

nonr enewal . i , i , ;

(3) Afacility, upon nutual consent with the resident
or the resident's representative, shall provide for the

saf ekeeping in the facility of personal effects not in excess

of $500 and funds of the resident not in excess of $200 cash

and shall keep conplete and accurate records of all such funds

and personal effects received. If a resident is absent froma
14
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facility for 24 hours or nore, the facility may provide for
t he saf ekeeping of the resident's personal effects in excess
of $500.

(4) Any funds or other property belonging to or due to
a resident, or expendable for his or her account, which is
received by a facility shall be held in trust and expended

only for the account of the resident. Resident funds nust
whi-eh—shat+ be kept separate fromthe funds and property of
the facility; however, a resident's funds nay be held in one

account with other residents' funds if a separate witten

accounting of each person's funds is nmintained. and—other

d ettt e ooty " I I o .
Sueh—trust—tunds—shatH—be—used—or—otherwise—expended—onty—for
the—account—of—therestdent—At | east quarterly, and upon the

di scharge or transfer of the resident or upon the transfer of

facility ownershi p efrtce—every—3—nonths—untess—upon—order—of—a

coturt—of—conpetent—jurisdietion, the facility shall furnish to
the resident or the resident's representative ant—his—er—her

guardi-an, trustee, or conservator, if any, a conplete and

verified statement of all funds and other property to which

this subsection applies, detailing the amount and itens

received, together with their sources and disposition. tna—any
ke faeit et Lot I " I

wpor—the—di-scharge—or—transfer—of—a—resident— Any

governnental agency or private charitabl e agency contributing

funds or other property to the account of a resident shal

al so be entitled to receive such statenment annually and upon

the discharge or transfer of the resident or upon the transfer

of facility ownership.
(5) Any personal funds avail able to faeity residents
may be used by residents as they choose to obtain clothing,
15
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1| personal itens, leisure activities, and other supplies and

2| services for their personal use which are not covered by the
3| contract. Afacttty—rmaynot—demant—reqgui+re—or—contract—tor
4 .

5

6

7

8

9

10 | additional services serviee or supplies provided by the

11| facility which are charged separately to the resident

12 | intividual or the resident's account and not covered by the
13 | contract rate may be provided only with the specific witten
14 | consent of the individual, who shall be furnished in advance
15| of the provision of the services or supplies with an itenized
16 | witten statenent to be attached to the contract setting forth
17 | the charges for the additional services or suppli es.

18 (6)

19 (a) In addition to any damages or civil penalties
20 | provi ded by | aw te—whiech—a—person—+s—subjeet, any person who:
21 +- intentionally w thholds a resident's personal
22 | funds, personal property, or personal needs allowance;;-or who
23 | demands, beneficially receives, or contracts for paynent of
24| all or any part of a resident's personal property or personal
25 | needs allowance in satisfaction of the facility rate for
26 | supplies and services; or who
27 2~ borrows fromor pledges any personal funds of a
28 | resident, other than the anpbunt agreed to by witten contract
29 | under s. 400.424, conmits a m sdeneanor of the first degree,
30 | puni shabl e as provided in s. 775.082 or s. 775.083.
31

16
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WwNPRER O

~NQo

aggenate - 1999 SB 1722

(7) In the event of the resident's death ef—a
restdent, a |licensee shall return all refunds, funds, and

property held in trust to the resident's personalt
representative, if one has been appointed, or at—thetine—the

factHty—di-sburses—such—funds—and, if not, to the resident's

spouse or adult next of kin naned in a beneficiary designation
formprovided by the facility to the resident. If the resident
has no spouse or adult next of kin or such person cannot be

| ocat ed, funds due the resident shall be placed in an

i nterest-bearing accountand aH—proeperty held in trust by
the—faci-Hty—shatH—be—safeguarded until such tine as the funds

and property are disbursed pursuant to the Florida Probate
Code. Such funds shall be kept separate fromthe funds and
property of the facility and other residents of the facility.
If the funds of the deceased resident are not disbursed
pursuant to the Florida Probate Code within 2 years after the
resident's death, the funds shall be deposited in the Health
Care Trust Fund adnini stered by the agency.

(8) The departnent may by rule clarify terns and
speci fy procedures and docunentati on necessary to admninister
the provisions of this section relating to the proper
managenent of residents' funds and personal property and the
execution of surety bonds.

Section 5. Section 400.441, Florida Statutes, 1998
Suppl enent, is anended to read:

17
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1 400. 441 Rul es establishing standards. --

2 (1) It is the intent of the Legislature that rules

3 | published and enforced pursuant to this section shaH include

4| criteria by which a reasonable and consistent quality of

5| resident care and quality of life nay be ensured and the

6| results of such resident care may be denonstrated. Such rules

7| shall also ensure a safe and sanitary environnent that is

8 | residential and noninstitutional in design or nature,

9 | accompdat es—tH—is—further—intended—that—+easonable—efforts
10 | be—rade—to—acconmodate the needs and preferences of residents,
11| and pronotes the dignity, individuality, personal strengths,
12 | and decisionmaking ability of residents to—enhance—the—euatty
13 | ef—t+H+fe+nrnaFtacitity. In order to provide safe and sanitary
14 | facilities and the highest quality of resident care
15 | accommodati ng t he needs, and preferences, and independence of
16 | residents, the departnent, in consultation with the agency,

17 | the Departnent of Children and Fanily Services, and the

18 | Departnent of Health, shall adopt rules, policies, and

19 | procedures to inpl enent atwntster this part, which must

20 | i ncl ude reasonabl e and fair m ni mum standards and procedures
21| relating taretat+on to

22 (a) The requirenents for and nmmi ntenance of assisted
23| living facilities, not in conflict with the provisions of

24 | chapter 553, relating to plunbing, heating, lighting,

25| ventilation, living space, and ot her housing conditions, which
26 | will ensure the health, safety, and confort, and i ndependence
27 | of residents. and—protecton—+tromii+rehazard—nectuding

28 | atdeguate—provistons—for—Hre—atarmantd—other—fH+reprotection
29 | sti-tablte—tothe——stze—ofthestructure—Untformfresafety

30 | standards—shatH—be—estabtished—and—enforecedbythe—State+it+e
31
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1 | Heensed—fact-tiesrmust—have—an—anhrual—H+re—inspeection

2 | eondueted—by—thetocat—fi+rermarshal—or—author-ty—having

3 | jurisdietion—

4 (b) The preparation and annual update of a

5 | conprehensi ve energency managenent plan. Sueh—standards—rust
6 | be—tnetuded—+n—therutes—adopted—by The department shall

7 | consult after—eonsuttatioen with the Departnent of Community

8| Affairs in adopting rules regul ating such plans. At a

9| mininum the plans rtutes nust previdefor—plan—conpenents—that
10 | address energency evacuation transportation; adequate

11 | sheltering arrangenents; postdi saster activities, including
12 | provision of energency power, food, and water; postdisaster
13 | transportation; supplies; staffing; energency equi pnent;

14 | i ndi vi dual identification of residents and transfer of

15| records; communication with famlies; and responses to famly
16 | inquiries. Each facility's Fhe conprehensive energency

17 | managenent plan is subject to review and approval by the |oca
18 | erergency nmanagenent agency. During its review, the |oca

19 | erergency nmanagenent agency shall ensure that the follow ng
20 | agencies, at a minimum are also given the opportunity to
21 | review the plan: the Departnent of Elderly Affairs, the
22 | Departnent of Health, the Agency for Health Care
23 | Admini stration, and¢ the Departnent of Community Affairs, and-
24 | A-so;appropriate vol unteer organi zati ons must—be—given—the
25 | epportunitty—to—+eviewthe—ptan. The |ocal energency
26 | managenent agency shall conplete its review within 60 days and
27 | either approve the plan or advise the facility of necessary
28 | revi sions.
29 (c) The nunber, training, and qualifications of al
30 | personnel having responsibility for the care and safety of
31| residents. Fherutes—tust—reqgui+re—adeguate—staft—toprovide

25
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fer—the—safety—of—att——r+esidents— Facilities |icensed for 17

or nore residents are required to maintain an alert staff for
24 hours per day.

(d) Al safety and sanitary conditions within the
facility and its surroundings which will ensure the health,
and confort, and security of residents. The rules nust

clearly delineate the responsibilities of the agency's
licensure and survey staff, the county health departnents, and
the local authority having jurisdiction over fire safety and
ensure that regulatory jurisdiction does not conflict or
overlap and that inspections are not duplicated duptecative.

Fhe—agency—ray—cotteet—feestor—foodservice—i+nspections
conduectet—by—the—county—heatth—departrents—and—transfer—such
fees—to—thebepartrnent—of—Health—

(e) License application and |icense renewal,

adverti sing,transfer of ownership, proper nmanagenent of

resident funds and personal property, surety bonds, resident
contracts, refund policies, financial ability to operate, and
facility and staff records.

(f) Inspections, conplaint investigations,
nmoratoriuns, classification of deficiencies, and | evying and
enforcenent of penalties—ant—use—of—inconre—+f+romfees—and
fnes.

(g) The enforcenent of the resident bill of rights
specified in s. 400.428.

(h) The care and mai ntenance of residents, which nust
i nclude, but is not limted to:

1. The supervision of residents;

2. The provision of personal and nursing services;

3. The provision of, or arrangenent for, social and
| ei sure activities;

26
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4. The arrangenent for appointments and transportation
to appropriate nedical, dental, nursing, or nental health
servi ces, as needed by residents;

5. The managenent of nedication

6. The nutritional needs of residents; and

7. Resident records.

(i) Facilities holding a limited nursing, extended
congregate care, or linmted nental health license

(j) The establishnent of specific criteria to define
appropri ateness of resident adm ssion and conti nued residency
ina facility holding a standard, linited nursing, extended
congregate care, and linmted nental health |icense.

(k) The use of physical or chenical restraints. The
use of physical restraints is limted to half-bed rails as
prescribed and docunented biannually by the resident's
physician with the consent of the resident or, if applicable,
the resident's representative or designee or the resident's
surrogate, guardian, or attorney in fact. The use of chem ca
restraints is limted to prescribed dosages of nedications
eval uat ed and aut hori zed by the resident's physician ant—+ust
be—consistent—w-th—therestdent—s—diraghosts. Residents who are

receiving nedications that can serve as chemical restraints

nmust be evaluated by their physician at |least annually to
assess—
4~ the continued need for the medication
. o] ot r . . I o ,
bteot--
. I w r . I ot on

(1) Facility and resident security, including security

systens that ensure the residents' safety but nmaxinize their

access and i ndependence.

27
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(2) In adopting any rules pursuant to this part, the
departnent, in conjunction with the agency, shall nake
di stinct standards for facilities based upon facility size;
the types of care provided; the physical and nental
capabilities and needs of residents; the type, frequency, and
anount of services and care offered; and the staffing
characteristics of the facility; and any other factors that

require all owances for differences. Rul es devel oped pursuant

to this section shall not restrict the use of shared staffing
and shared programring in facilities that are part of
retirenent communities that provide nmultiple levels of care
and ot herwi se neet the requirenents of law and rule. Except
for uniformfiresafety standards, the departnent shall adopt
by rule separate and distinct standards for facilities with 16
or fewer beds and for facilities with 17 or nore beds. The
standards for facilities with 16 or fewer beds shall be
appropriate for a noninstitutional residential environnent,
provided that the structure is no nore than two stories in

hei ght and all persons who cannot exit the facility unassisted

in an energency reside on the first floor. The—departfent—itn

this—part—\Where appropriate, the agency shall offer alternate
solutions for conplying with established standards, based on
di stinctions made by the departnent and the agency relative to
t he physical characteristics of facilities and the types of
care offered therein.
(3) In addition to waivers granted under s. 120.542,

Fhe—departrent—shatH—submt—a—<copy—of proposed—rutes—to—the

I ey : . _— o f

28
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eeisi " T : o .
tby—The—ageney,—in—consut-tation—wth t he departnent,

in consultation with the agency, may wai ve rul es adopt ed under

pronutgated—pursvant—toe this part in order to denonstrate and

eval uate innovative or cost-effective residential eongregate
care alternatives that whieh enable individuals to age in

pl ace. Such waivers may be granted only in instances where
there is reasonabl e assurance that the health, safety, or

wel fare of residents will not be endangered. To apply for a
wai ver, the licensee shall subnmit to the departnent and the

agency a witten description of the concept to be
denonstrated, including goals, objectives, and antici pated
benefits; the nunber and types of residents who will be
affected, if applicable; the rules for which a waiver is being

requested; a brief description of how the denonstration wll

be eval uated; and any other information that the departnment
consi ders deerred appropri ate by—the—ageney. Any facility
granted a waiver shall submt a report of findings to the
agency—and the departnent and the agency within 12 nonths. At
such tine, the departnent agerey nmay renew or revoke the

wai ver or pursue any regulatory or statutory changes necessary
to allow other facilities to adopt the sane practices. The
departnment may by rul e etarify—ters—and establish wai ver
application procedures, criteria for review ng waiver
proposal s, and procedures for reporting findings, and clarify
terns as necessary to inplement this subsection

29
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(4) The agency may use an abbrevi ated bienni al
i nspection procedure, as established by rul e, which consists

of a review of key quality-of-care standards in lieu of a ful
inspection in facilities which have a good record of past
perfornmance as docunented in the agency's |last two survey

reports. However, a full inspection shall be conducted in
facilities that whieh have had a history of class

violations, uncorrected e+ class |l or vielations,—uncorrected
class Il violations, confirned onbudsman council conpl aints,

or confirned licensure conplaints, within the previous
licensure period i mediately preceding the inspection or when
a potentially serious problemis identified during the

abbrevi ated inspection. The departnent agerey, in
consultation with the agency departrrent, shall devel op the key
gual ity-of-care standards with input fromthe State Long-Term

Care Orbudsman Council and representatives of provider groups

for adoption by rul e ireerporat-on—into—its—+utes. Beginning
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1 (5) The departnent may charge a reasonable fee to

2 | cover the cost of duplication and postage for Afee—shatH—be
3 | eharget—by—the—departrent—to—any person—reguesting a copy of
4| this part or rul es adopted promtgated under this part. Sueh
5 | fees—shat—rnot—exceed—the—actuval—cost—of—duptiecation—-and

6 | postage—

7 Section 6. Section 400.4411, Florida Statutes, is

8| created to read

9 400. 4411 Firesafety standards.--1n accordance with s.
10 | 633.022 and this section, the State Fire Marshal, in

11| consultation with the departnment, the agency, and the

12 | Departnent of Health, shall establish uniformfiresafety

13 | standards for assisted living facilities. The State Fire

14 | Marshal is the final adninistrative authority for firesafety
15 | standards established and enforced under this section

16 (1) EVALUATI ON CAPABI LI TY DETERM NATI ON. - - The

17 | provisions of the National Fire Protection Association, NFPA
18 | 101A, chapter 5, 1995 edition, nust be used to deternine the
19 | ability of residents, with or without staff assistance, to be
20| relocated fromor within a facility to a point of safety as
21| provided in the firesafety standards.
22 (a) Each facility shall, within 6 nonths after the
23 | date of initial licensing, evaluate the facility's evacuation
24 | capability.
25 (b) Any existing facility that is not fully equi pped
26 | with an autonmatic fire sprinkler systemshall evaluate its
27 | evacuation capability at |east annually. The local authority
28 | that has jurisdiction over fire safety or the State Fire
29 | Marshal shall, without liability, validate the evacuation
30| capability of such a facility before the facility's biennial
31| license renewal date. However, if the local authority has

31
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

~NQo

aggenate - 1999 SB 1722

reason to believe that the facility's evacuation capability as

reported by the facility may have changed, the local authority

may, with the assistance of the facility adm nistrator,

reeval uate the evacuation capability through tined exiting

drills according to the following criteria:

1. Three nminutes or |ess: pronpt.

2. More than 3 minutes but not nore than 13 mi nutes:

sl ow.
3 More than 13 minutes: inpractical

(c) Afacility that is fully equipped with sprinklers

and is otherwise in conpliance with all firesafety standards

is not required to conduct nore than one of the required fire

drills between the hours of 11 p.m and 7 a.m, per year

Staff responsible for residents during those hours nay be

required to participate in a nock drill that includes a review

of evacuati on procedures. Such standards nust be included or

referenced in the rules adopted by the State Fire Marshal

(d) The administrator shall sign an affidavit

verifying the nunber of residents occupying the facility at

the tinme of the evacuation capability deternination
(2) FI RESAFETY REQUI REMENTS. - -
(a) Except for the nodifications provided in this

section, the provisions of the National Fire Protection
Associ ation, Life Safety Code, NFPA, 1994 edition, chapter 22
for newfacilities and chapter 23 for existing facilities,

shall be the firesafety standard for assisted living

facilities, pursuant to s. 633.022.

(b) Any new facility that applies for a license after

Decenber 31, 1995, nust be equi pped with an automatic fire

sprinkl er system The exceptions provided in section
22-2.3.5.1 NFPA 101, 1994 edition, apply only to a new
32
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facility housing eight or fewer residents. As used in this

section, the term"new facility" does not include an existing

facility that has undergone a transfer of ownership.

(c) Notwithstandi ng any provision of s. 633.022 or the
National Fire Protection Association, NFPA 101A, chapter 5,
1995 edition, any existing facility housing eight or fewer

residents is not required to install an automatic fire

sprinkler systemnor to conply with any other requirenent in
chapter 23 of NFPA 101, 1994 edition, which exceeds the
firesafety requirenents of NFPA 101, 1988 edition, except that

a facility that has been classified as inpractical to evacuate

nmust install an automatic fire sprinkler systemwthin the

timefranes specified in this section

(d) Any existing facility that is required to instal

an automatic fire sprinkler systemunder this subsection need

not neet other firesafety requirenents of chapter 23, NFPA
101, 1994 edition, which exceed the provisions of NFPA 101
1988 edition. The provisions of this subsection which require

certain facilities to install an automatic fire sprinkler

syst em super sede any ot her requirenent.

(e) This subsection does not supersede the exceptions
granted in NFPA 101, 1988 or 1994 edition.
(f) This subsection does not exenpt facilities from

other firesafety provisions adopted under s. 633.022 and | oca

buil ding code requirenents in effect before July 1, 1995.

(g) Fees charged by a | ocal governnent nmay not exceed

the actual expenses incurred by the |ocal governnent in

connection with the installati on and nai nt enance of an

automatic fire sprinkler systemin an existing and properly

licensed assisted living facility.

33
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(h) If alicensed facility undergoes nmj or

reconstruction or addition to an existing building after

Decenber 31, 1995, the entire building nust be equi pped with

an automatic fire sprinkler system WMjor reconstruction of a

bui l ding neans addition, repair, or restoration that costs

nore than 50 percent of the value of the building as reported

on the tax rolls, excluding | and, before reconstruction

Mul tiple reconstruction projects that take place within a

5-year period the total costs of which exceed 50 percent of

the initial value of the building at the tine the first

reconstruction project was pernmitted are to be considered

naj or reconstruction.

(i) Any facility licensed before January 1, 1996,

which is required to install an automatic fire sprinkler

system nust conplete the installation within the foll ow ng

ti mefranes based upon the evacuation capability of the

facility as determ ned under subsection (1):

1. Inpractical evacuation capability: 24 nonths.

2. Slow evacuation capability: 48 nonths.

3 Pronpt evacuation capability: 60 nonths.

(j) Existing facilities that are required to instal

an automatic fire sprinkler systemas a result of

construction-type restrictions in chapter 23, NFPA 101, 1994

edition, or evacuation capability requirenents shall be

notified by the local authority having jurisdiction, in

witing, of the automatic fire sprinkler requirenent and of

the appropriate deadline date for final conpliance. The

begi nning date fromwhich the deadline for final conpliance is

calculated is the date on which the facility receives the

witten notice fromthe local authority. The local authority

shall send to the agency a copy of each such notice.
34
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(k) Except in case of life-threatening fire hazards,

if an existing facility experiences a change in evacuation

capability or if the local authority having jurisdiction

identifies a construction-type restriction that requires the

installation of an automatic fire sprinkler system the

facility nust be given tinme for installation as provided in

this subsecti on.

(1) It is recognized that the installation of an

automatic fire sprinkler systemmay create financial hardship

for sone facilities. The appropriate | ocal authority having

jurisdiction shall, without liability, grant two 1-year

extensions if an automatic fire sprinkler installation cost

estimate and proof of denial by two financial institutions of

a construction loan to install the automatic fire sprinkler

system are subnitted. However, an extension may not be granted

to any facility that has had a class |, an uncorrected cl ass

Il, or a history of uncorrected class Ill firesafety

violations. The local authority shall send to the agency a

copy of each docunent granting a tine extension

(m Afacility ower of an existing facility that is

required to be equi pped with an automatic fire sprinkler

system nust di sclose the requirenent to any potential buyer.

The sale of the facility does not alter the tinefrane for the

installation of the automatic fire sprinkler system
(3) FIRESAFETY I NSPECTIONS. --Each |licensed facility
nmust have an annual fire inspection conducted by the | oca

authority having jurisdiction or the State Fire Marshal
(4) TRAINING --
(a) The State Fire Marshal shall provide or cause to

be provided trai ning and educati on on the proper application
of chapter 5, NFPA 101A, 1995 edition, to its enpl oyees, to
35
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agency staff who are responsible for regulating facilities

under this part, and to |local governnent inspectors. The State

Fire Marshal nmay charge a fee to offset training costs.

(b) The State Fire Marshal, in cooperation with

provi der associ ations, shall provide or cause to be provided a

training programdesigned to informfacility operators how to

properly review bid docunents relating to the installation of

automatic fire sprinklers. The State Fire Marshal may charge a

fee to offset training costs.
Section 7. Section 400.452, Florida Statutes, 1998
Suppl enent, is anended to read:

400. 452 Staff training and educational prograns; core
educati onal requirenent. --

(1) The departnent shall provide, or cause to be
provided, training and educational prograns for the
adm ni strators and other assisted living facility staff to
better enable themto appropriately respond to the needs of
residents, to maintain resident care and facility standards,
and to neet |icensure requirenents.

(2) The departnent shall also establish an assisted

living facility & core educational program regufrerent—to—-be
used—n—these—prograns. Successful conpletion of the core

educati onal requirenent nust include successful conpletion of

a conpetency test. The core training programnust be avail abl e

at |least quarterly in each planning and service area of the

departnment. A new facility adnministrator nust conplete the

core educational requirenent within 3 nonths after being

enpl oyed as an administrator. Failure to conplete the core

educational requirenent is a violation of this part and

subjects the violator to a penalty as prescribed in s.

400.419. Adninistrators licensed in accordance with chapter
36
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486, part |l, are exenpt fromthis requirenent. Prograns—rust

tdepartwent—at—teast—eguarterty— The core trai ni ng program
educational—r+eguirenent nust, at a mni num cover at—teast the

foll owi ng topics:

(a) State law and rules relating to assisted living
facilities.

(b) Resident rights and identifying and reporting
abuse, neglect, and exploitation

(c) Special needs of elderly persons, persons with
mental illness, and persons with devel opnental disabilities
and how to neet those needs.

(d) Nutrition and food service, including acceptable
sanitation practices for preparing, storing, and serving food.

(e) Medication practice, managenment, and recor dkeepi ng
in an assisted living facility, antproper—technigues—tor
asst+sting—restdents—wth——setH—admni-steredredication.

(f) Firesafety requirenent s—haetuting—Hre—evacuation
t-H—procedures and ot her energency procedures.

(g) Care of persons with Al zheiner's disease and

rel at ed di sorders.

37
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(3)t4r Administrators are required to participate in a
m ni nrum of 12 hours of continuing educati on foer—a—mnrumof

2—econtact—hours every 2 years.

(4) 5y Staff involved with the managenent of
nedi cations and assisting with the self-administration of
nedi cati ons under s. 400.4256 nust conplete a mnimum of 4
hours of training pursuant to a curricul um devel oped by the
departnent and provided by a registered nurse, |icensed
phar maci st, or departnent staff.

(5)¢6) Oher facility staff shall participate in
training relevant to their job duties as specified by rule of
t he depart nent.

(6)t# Afacility that does not have any residents who
receive nonthly optional supplenentation paynents nust pay a
reasonabl e fee for such training and education prograns. A
facility that has one or nore such residents shall pay a
reduced fee that is proportional to the percentage of such
residents in the facility. Any facility nore than 90 percent
of whose residents receive nonthly optional state
suppl enent ati on paynents is not required to pay for the
training and continui ng education prograns required under this
section. Failure to pay training fees in accordance with this

subsection is a violation of this part and subjects the

violator to a penalty as prescribed in s. 400.419.

(7)8)y If the departnent or the agency determ nes that
there are problens in a facility that could be reduced through
specific staff training or education beyond that already
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requi red under this section, the departnent or the agency nay
require, and provide, or cause to be provided, the training or
education of any personal care staff in the facility.

(8) {9y The departnment shall adopt rules to establish
training prograns, standards and curriculumfor training,
staff training requirenents, training fees, and procedures for

approvi ng traini ng prograns;—antd—t+rarnng—fees. The depart nent

may charge a reasonable fee to review the curricul um and

qgual i fications of anyone who seeks to provi de approved

training prograns under this section and rul es adopted under

this section.
Section 8. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Revi ses_provisions relating to assisted living
facilities. Revises training requirements for “staff that
provi de special care for reSidents who have Al zheiner's
di sease or related disorders, Amends provisions relating
to contracts between the facilities and their. residents.
Revi ses guidelines for providing nursing services to
residentS. Allows facilities to honor do-not-resuscitate

orders. Prohibits a staff nenber's acting as a resident's
attorney-in-fact unless the two of themare relatives.

Del et es flresafet¥EreqU|renents fromthe rul enaking
authority of the artnment of Elderly Affairs. Provides
the authority to nake rules pertaining to advertising,
nursing services, and security. | et és authorlty_tp

di sposé of fees and fines. Renpves fromthe facilities
the responsibility for the medical regulation of chem ca
restraints. Deletes a requirenent to Send proposed rule
drafts to the Legislature, Allows the DePartnent of

El der[y Affairs, rather than the Agency for Health Care
Adm ni Stration, to prOV|de wai ver s from departnent rul es.
Requi res the departne rat her than the agency, to
devel op abbrevi at ed |nsPect|on procedures and standards
Del etes a requirenent an annual report. Revises
departnental ‘training requirenents. 'ows the departnent
to charge a fee for approving training curricula and

trai ning providers.
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