HB 1723, Second Engrossed/ntc

1 Abill to be entitled

2 An act relating to the Florida Buil ding Code;

3 anending s. 161.56, F.S.; naking a technica

4 correction; anmending s. 468.607, F.S.

5 providing for continuing validation of

6 certifications of certain building inspectors

7 and plans examiners for a certain period of

8 time; anending s. 468.609, F.S.; clarifying the

9 gual i fications of persons eligible to take the
10 certain certification exam nations; providing
11 not hi ng prohi bits school boards, community
12 coll eges, or universities fromentering into
13 contracts; anending ss. 489. 115, 497. 255,
14 553. 06, 553.73, 553.74, 553.141, 553.503,
15 553. 506, and 553.512; changi ng references from
16 the Board of Building Codes and Standards to
17 the Florida Building Comm ssion; anending s. 62
18 of ch. 98-287, Laws of Florida; recognizing
19 that the rule adopting the Florida Building
20 Code may not becone final by the 2000
21 Legi sl ative Session if chall enged pursuant to
22 s. 120.56(2); specifying effectiveness;
23 anending s. 553.19, F.S.; correcting an
24 obsol ete agency reference for certain purposes;
25 anmending s. 553.73, F.S.; clarifying the effect
26 on | ocal governnents of adopting and updating
27 the Florida Building Code; specifying that
28 amendnents to certain standards or criteria are
29 ef fective statewi de only upon adoption by the
30 commi ssion; providing for imedi ate effect of
31 certain anendnments to the Florida Building Code

1
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1 under certain circunstances; revising criteria
2 for commi ssion approval of technical anendnents
3 to the Florida Building Code; prohibiting
4 persons who participate in the passage of a
5 | ocal anmendnent fromsitting on a countyw de
6 conpl i ance revi ew board; providing for
7 application of a certain edition of the Florida
8 Bui | di ng Code under certain circunstances;
9 anending s. 553.77, F.S.; revising the powers
10 of the conmi ssion; correcting a
11 cross-reference; anending s. 553.781, F.S.
12 clarifying that the Departnent of Business and
13 Pr of essi onal Regul ati on conduct disciplinary
14 i nvestigations and take disciplinary actions;
15 anending s. 553.80, F.S.; deleting a
16 cross-reference; anending s. 553.842, F.S.
17 clarifying certain provisions relating to
18 product eval uation and approval ; anmendi ng ss.
19 633. 01, 633.0215, and 633. 025; replacing
20 Departnent of |nsurance |anguage with State
21 Fire Marshal; anending s. 633.025, F.S.
22 clarifying certain provisions relating to snoke
23 detector requirenents in residential buildings;
24 anending s. 68 of ch. 98-287, Laws of Florida,
25 to revise a future repeal of certain sections
26 of the Florida Statutes; anending 553. 841;
27 providing the State Fire Marshal is consulted
28 on building code training program authorizing
29 a certain select conmittee to continue its
30 i nvestigations; continuing conmttee
31 appoi ntnent authority; allocating certain
2
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nmoneys fromthe Insurance Comni ssioner's

Regul atory Trust Fund to the State Fire Marshal
for certain pursposes; requiring the State Fire
Marshal's Ofice to cause the review of a
certain code for educational facilities for
certain purposes; repealing s. 471.017(3) and
489.513(7); providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 161.56, Florida
Statutes, 1998 Supplenent, is anended to read:

161.56 Establishnent of |ocal enforcenent.--

(1) Each local government which is required by s.
553. 73 to adopt a building code by—s—553—+%3 and which has a
coastal building zone or sone portion of a coastal zone within
its territorial boundaries shall adopt, not |ater than January
1, 1987, as part of its building code, the requirenents
established in s. 161.55, and such requirenents shall be
enforced by the | ocal enforcenent agency as defined in s.

553. 71.

Section 2. Effective January 1, 2001, subsection (1)
of section 161.56, Florida Statutes, 1998 Suppl enent, as
anmended by section 3 of chapter 98-287, Laws of Florida, is
amended to read:

161.56 Establishnent of |ocal enforcenent.--

(1) Each local government which is required by s.
553.73 to enforce the Florida Building Code by—s—553—+%3 and
whi ch has a coastal building zone or sonme portion of a coasta
zone within its territorial boundaries shall enforce the
requi renments of the code established in s. 161.55.

3
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1 Section 3. Section 468.607, Florida Statutes, is
2 | anended to read:
3 468.607 Certification of building code adm nistration
4 | and inspection personnel.--The board shall issue a certificate
5] to any individual whomthe board deternines to be qualified,
6 | within such class and level as provided in this part and with
7] such limtations as the board may place upon it. No person
8 | may be enployed by a state agency or |ocal governnental
9| authority to performthe duties of a building code
10 | adni ni strator, plans exam ner, or inspector after Cctober 1,
11 ] 1993, without possessing the proper valid certificate issued
12 ] in accordance with the provisions of this part. Persons acting
13| as inspectors and plans exaniners pursuant to s. 235.26 while
14 | conducting activities authorized by certification under that
15| section shall be deened certified to continue inspections for
16 | the |l ocal governnent until their UniformBuilding Code
17 | I nspector certification expires, after which tine they nust
18 | possess the proper valid certificate issued in accordance with
19| the provisions of this part.
20 Section 4. Subsections (2) and (3) of section 468. 609
21| Florida Statutes, 1998 Suppl enent, are anmended to read:
22 468.609 Administration of this part; standards for
23 | certification; additional categories of certification.--
24 (2) A person shall be entitled to take the exam nation
25| for certification as an inspector or plans exam ner pursuant
26| to this part if the person
27 (a) |Is at least 18 years of age.:
28 (b) 1Is of good noral character. —and
29 (c) Meets eligibility requirements according to one of
30| the following criteria:
31
4
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1 1. Denobnstrates 5 years' conbined experience in the

2| field of construction or related field inspection, or plans

3| review corresponding to the certification category sought;

4 2. Denpbnstrates a conbi nati on of postsecondary

5| education in the field of construction or related field and

6 | experience which totals 4 years, with at least 1 year of such

7 | total being experience in construction, building inspection,

8| or plans review, or

9 3. Currently holds a standard certificate as issued by
10 | the board and satisfactorily conpletes an inspector or plans
11 | exami ner training programof not |ess than 200 hours in the
12 | certification category sought. The board shall establish by
13| rule criteria for the devel opnent and inpl enmentation of the
14 | trai ning prograns.
15 (d) Once the Building Code Training Program has been
16 | established pursuant to s. 553. 841, denbnstrates successfu
17 | conpl etion of the core curricul um and—speciatzetd—or—advanced
18 | modute—cottrsework approved by the Florida Buil ding Comr ssiony
19 | as—part—of—theBuit+ding—Code—FrarningProgramestabH-shed
20 | pursuant—to—s—553-84%appropriate to the licensing category
21 | sought eof——purstant—te—authorizati-on—by—the—ecertifying
22 | authority—provides—proof—of—comptetion—of——such—eurriecutumor
23 | coursework—w-thi-n—6—ronths—after—such—certification.
24 (3) A person shall be entitled to take the exam nation
25| for certification as a building code adni ni strator pursuant to
26 | this part if the person
27 (a) |Is at least 18 years of age.:
28 (b) 1Is of good noral character. —and
29 (c) Meets eligibility requirements according to one of
30| the following criteria:
31

5
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1. Denonstrates 10 years' conbi ned experience as an
architect, engineer, plans exam ner, building code inspector
regi stered or certified contractor, or construction
superintendent, with at |east 5 years of such experience in
supervi sory positions; or

2. Denpnstrates a conbi nati on of postsecondary
education in the field of construction or related field, no
nore than 5 years of which nmay be applied, and experience as
an architect, engineer, plans exaniner, building code
i nspector, registered or certified contractor, or construction
superintendent which totals 10 years, with at |east 5 years of
such total being experience in supervisory positions.

(d) Once the Building Code Training Program has been

establi shed pursuant to s. 553. 841, denpnstrates successfu

conpl etion of the core curricul um anrt—speciat—zed—or—advanced
wotue—coursework approved by the Florida Buil ding Conm ssiony

ey e I - i shed
put-stant—to—s—553-84%appropriate to the |licensing category
sought er—pttrsuant—to—authorizatioen—bythe—certifying

atthorty,—provi-des—proof—oef—conpltetionof—such—currteutumor
itk I F I e o

Section 5. Section 468.617, Florida Statutes, 1998
Suppl enent, is anended to read:

468. 617 Joint inspection departnent; other
arrangenents. - -

(1) Nothing in this part shall prohibit any |oca
jurisdiction school board, conmunity coll ege board, or state

university fromentering into and carrying out contracts with
any other local jurisdiction or educational board under which

the parties agree to create and support a joint inspection
departnment for conforming to the provisions of this part. In

6
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1| lieu of a joint inspection departnent, any local jurisdiction
2 | may designate an inspector fromanother local jurisdiction to
3| serve as an inspector for the purposes of this part.
4 (2) Nothing in this part shall prohibit |oca
5| governnents, school boards, community coll ege boards, or state
6 | universities fromcontracting with persons certified pursuant
7]|to this part to performinspections or plan reviews. An
8| individual or entity nay not inspect or exam ne plans on
9| projects in which the individual or entity designed or
10 | permitted the projects.
11 (3) Nothing in this part shall prohibit any county or
12 | nuni ci pal governnent, school board, community coll ege board,
13| or state university fromentering into any contract with any
14 | person or entity for the provision of services regul ated under
15 ) this part, and notwi thstandi ng any other statutory provision
16 | such county or nunicipal governnents may enter into contracts.
17 Section 6. Subsection (4) of section 489.115, Florida
18 | Statutes, 1998 Supplenent, is anended to read:
19 489. 115 Certification and registration; endorsenent;
20 | reciprocity; renewals; continuing education.--
21 (4)(a) Each certificateholder or registrant who
22 | desires to continue as a certificateholder or registrant shal
23 | renew the certificate or registration every 2 years. The
24 | departnent shall mail each certificatehol der and regi strant an
25 | application for renewal .
26 (b)1. Each certificateholder or registrant shal
27 | provide proof, in a formestablished by rule of the board,
28 | that the certificateholder or registrant has conpl eted at
29 | l east 14 cl assroom hours of at |east 50 m nutes each of
30 | continuing education courses during each biennium since the
31| i ssuance or renewal of the certificate or registration. The
7
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1| board shall establish by rule that a portion of the required
2| 14 hours nust deal with the subject of workers' conpensation
3 | busi ness practices, and workplace safety. The board shall by
4 rule establish criteria for the approval of continuing
5| education courses and providers, including requirenents
6| relating to the content of courses and standards for approval
7| of providers, and may by rule establish criteria for accepting
8 | alternative noncl assroom conti nui ng educati on on an
9 | hour-for-hour basis. The board shall prescribe by rule the
10 | continuing education, if any, which is required during the
11| first bienniumof initial licensure. A person who has been
12 | licensed for less than an entire biennium nust not be required
13| to conplete the full 14 hours of continuing education
14 2. In addition, the board nmay approve specialized
15| conti nui ng educati on courses on conpliance with the w nd
16 | resi stance provisions for one and two fanmily dwellings
17 | contained in the State M ni num Bui | di ng Codes and any
18 | alternate nethodol ogi es for providing such wi nd resi stance
19 | which have been approved for use by the Flori da Beard—of
20 | Bui l di ng Commi ssi on Cetdes—ant—Standards. D vision
21 | certificateholders or registrants who denonstrate proficiency
22 | upon conpl etion of such specialized courses may certify plans
23 | and specifications for one and two fanmly dwellings to be in
24 | conpliance with the code or alternate nethodol ogies, as
25 | appropriate, except for dwellings located in floodways or
26 | coastal hazard areas as defined in ss. 60.3D and E of the
27 | National Flood | nsurance Program
28 3. Each certificateholder or registrant shall provide
29| to the board proof of conpletion of the core curricul um
30 | courses, or passing the equival ency test of the Building Code
31| Training Program established under s. 553.841, specific to the
8

CODING:Words st+ieken are del etions; words underlined are additions.




HB 1723, Second Engrossed/ntc

1| licensing category sought, within 2 years after comrencenent
2| of the programor of initial certification or registration,
3 | whichever is later. Cassroomhours spent taking core
4 | curriculumcourses shall count toward the nunber required for
5] renewal of certificates or registration. A certificatehol der
6 | or registrant who passes the equivalency test in |lieu of
7| taking the core curriculumcourses shall receive full credit
8| for core curriculumcourse hours.
9 (c) The certificateholder or registrant shal
10 | conplete, sign, and forward the renewal application to the
11 | departnent, together with the appropriate fee. Upon receipt of
12 | the application and fee, the departnent shall renew the
13 | certificate or registration
14 Section 7. Section 497.255, Florida Statutes, 1998
15 | Suppl enent, is anended to read:
16 497. 255 Standards for construction and significant
17 | alteration or renovation of mausol euns and col unbari a. - -
18 (1) Al newy constructed and significantly altered or
19 | renovat ed nausol euns and col unbaria nust, in addition to
20| complying with applicable building codes, conformto the
21 | standards adopted under this section
22 (2) The board shall adopt, by no later than July 1,
23] 1999, rules establishing mninmmstandards for all newly
24 | constructed and significantly altered or renovated nausol euns
25| and col unbaria; however, in the case of significant
26 | alterations or renovations to existing structures, the rules
27 | shall apply only, when physically feasible, to the newy
28 | altered or renovated portion of such structures, except as
29 | specified in subsection (4). |In developing and pronul gating
30| said rules, the board may define different classes of
31| structures or construction standards, and may provide for
9
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1| different rules to apply to each of said classes, if the
2 | designation of classes and the application of different rules
3]lisinthe public interest and is supported by findings by the
4 | board based on evidence of industry practices, econonic and
5| physical feasibility, location, or intended uses; provided,
6| that the rules shall provide m ni mum standards applicable to
7] all construction. For exanmple, and without limting the
8 | generality of the foregoing, the board may determ ne that a
9| small single-story ground | evel nausol eum does not require the
10 | sane level of construction standards that a large nultistory
11 | mausol eum mi ght require; or that a nmausoleumlocated in a
12 | lowlying area subject to frequent flooding or hurricane
13 | threats nmight require different standards than one | ocated on
14 | high ground in an area not subject to frequent severe weather
15| threats. The board shall develop the rules in cooperation
16 | with, and with techni cal assistance from the Fl ori da Beard—of
17 | Buil di ng Conmi ssi on Cotdes—ant—Standards of the Departnent of
18 | Conmunity Affairs, to ensure that the rules are in the proper
19| formand content to be included as part of the State M ni num
20 | Bui l di ng Codes under part VII of chapter 553. If the Florida
21 | Beard—of Buil di ng Conmi ssi on Codes—ant—Standards advi ses t hat
22 | sone of the standards proposed by the board are not
23 | appropriate for inclusion in such building codes, the board
24 | may choose to include those standards in a distinct chapter of
25| its rules entitled "Non-Buil di ng-Code Standards for
26 | Mausol euns" or "Additi onal Standards for Mausol euns," or other
27 | termnology to that effect. If the board elects to divide the
28 | standards into two or nore chapters, all such rules shall be
29 | binding on licensees and others subject to the jurisdiction of
30| the board, but only the chapter containing provisions
31| appropriate for building codes shall be transnitted to the

10
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Fl ori da Beard—of Buil di ng Commi ssi on Cetes—ant—Standards
pursuant to subsection (3). Such rules may be in the form of
standards for design and construction; nethods, materials, and
speci fications for construction; or other nmechani sns. Such

rul es shall enconpass, at a minimum the foll owi ng standards:

(a) No structure may be built or significantly altered
for use for internent, entonbnent, or inurnnent purposes
unl ess constructed of such material and workmanship as will
ensure its durability and permanence, as well as the safety,
conveni ence, confort, and health of the comunity in which it
is located, as dictated and deternmined at the tine by nodern
mausol eum constructi on and engi neering science.

(b) Such structure nust be so arranged that the
exterior of any vault, niche, or crypt may be readily exam ned
at any tine by any person authorized by law to do so.

(c) Such structure nust contain adequate provision for
drai nage and ventil ation

(d) Such structure nust be of fire-resistant
construction. Notwi thstanding the requirenents of s. 553.895
and chapter 633, any nausol eum or col unbari um constructed of
nonconbustible materials, as defined in the Standard Buil ding
Code, shall not require a sprinkler system

(e) Such structure nust be resistant to hurricane and
ot her storm danage to the hi ghest degree provided under
appl i cabl e building codes for buildings of that class.

(f) Suitable provisions nust be nade for securely and
permanently sealing each crypt with durable materials after
the internent or entonbnent of human remai ns, so that no
effluvia or odors nay escape therefrom except as provided by
design and sanitary engi neering standards. Panels for
per manent seals nust be solid and constructed of materials of

11
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1| sufficient weight, permanence, density, inperviousness, and
2| strength as to ensure their durability and continued

3| functioning. Permanent crypt sealing panels nust be securely
4] installed and set in with high quality fire-resistant,

5| resilient, and durable naterials after the internent or

6 | entonbnent of human renmmi ns. The outer or exposed covering of
7 | each crypt nust be of a durable, pernmanent, fire-resistant

8| material; however, plastic, fiberglass, and wood are not

9 | acceptable materials for such outer or exposed coverings.

10 (g) Interior and exterior fastenings for hangers,

11| clips, doors, and other objects nust be of copper, copper-base
12 | all oy, alum num or stainless steel of adequate gauges, or

13| other nmaterials established by rule which provide equival ent
14 | or better strength and durability, and nust be properly

15 | i nstal | ed.

16 (3) The board shall transmit the rules as adopted

17 | under subsection (2), hereinafter referred to as the

18 | "mausol eum standards," to the Fl ori da Beard—oef Buil di ng

19 | Conm ssi on Gedes—and—Standards, which shall initiate
20 | rul emaki ng under chapter 120 to consider such nmausol eum
21 | standards. |If such mausol eum standards are not deened
22 | acceptable, they shall be returned by the Flori da Beard—-of
23 | Bui l di ng Comni ssi on Cedes—ant—Standards to the board with
24 | details of changes needed to nmake them acceptable. If such
25 | mausol eum st andards are acceptable, the Flori da Beard—of
26 | Bui |l di ng Commi ssi on Cedes—ant—Standards shall adopt a rule
27 | designating the nausol eum st andards as an approved revision to
28 | the State M ni num Bui |l di ng Codes under part VII of chapter
29 | 553. When so designated by the Florida Beard—of Buil di ng
30 | Commi ssi on €Esdes—and—Standards , such nausol eum st andar ds
31| shall becone a required elenment of the State M ni num Buil di ng

12
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1| Codes under s. 553.73(2) and shall be transmtted to each
2 | local enforcenent agency, as defined in s. 553.71(5). Such
3| local enforcenent agency shall consider and inspect for
4 | conpliance with such nausol eum standards as if they were part
5] of the I ocal building code, but shall have no continuing duty
6| to inspect after final approval of the construction pursuant
7| to the local building code. Any further anmendnents to the
8 | mausol eum st andards shall be acconplished by the sane
9 | procedure. Such desi gnated nmausol eum st andards, as fromtine
10| to tinme anended, shall be a part of the State M ni num Bui |l di ng
11 | Codes under s. 553.73 until the adoption and effective date of
12 | a new statew de uni form m ni num bui | di ng code, which nmay
13 | supersede the nmausol eum st andards as provided by the | aw
14 | enacting the new statew de uniform nm ni mum buil di ng code.
15 (4) In addition to the rul es adopted under subsection
16 | (2), the board shall adopt rules providing that follow ng al
17 | internments, inurnnents, and entonbnments in mausol euns and
18 | colunbaria occurring after the effective date of such rules,
19 | whether newly constructed or existing, suitable provision nust
20 | be made, when physically feasible, for sealing each crypt in
21 | accordance with standards pronul gated pursuant to paragraph
22| (2)(f).
23 (5) For purposes of this section, "significant
24 | alteration or renovation" neans any addition, renovation, or
25| repair which results in the creation of new crypt or niche
26 | spaces.
27 Section 8. Subsection (1) of section 553.06, Florida
28 | Statutes, 1998 Supplenent, is anmended to read:
29 553.06 State Pl unbing Code. - -
30 (1) The Florida Building Comission shall, in
31| accordance with the provisions of chapter 120 and ss.

13
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553. 70-553. 895, adopt the Standard Pl unbi ng Code, 1994
edition, as adopted at the October 1993 annual neeting of the
Sout hern Buil ding Code Congress International, as the State

Pl unbi ng Code which shall be the m ni numrequirenents
statewide for all installations, repairs, and alterations to
pl umbi ng. The conmmi ssi on beatrd nay, in accordance with the
requi renments of chapter 120, adopt all or parts of updated or
revised editions of the State Plunbing Code to keep abreast of
| at est technol ogi cal advances in plunbing and installation

t echni ques. Local governnents which have adopted the South
Florida, One and Two Fanily Dwelling or EPCOT Pl unbi ng Codes
may continue their use provided the requirenents contai ned
therein neet or exceed the requirenents of the State Pl unbing
Code. Provided, however, nothing in this section shall alter
or dimnish the authority of the Departnent of Business and
Prof essi onal Regul ation to conduct plan reviews, issue

vari ances, and adopt rules regarding sanitary facilities in
public | odging and public food service establishnments pursuant
to chapter 509, providing that such actions do not conflict
with the requirenents for public restroons in s. 553.141.

Section 9. Section 62 of chapter 98-287, Laws of
Fl orida, is anended to read:

Section 62. (1) Before the 2000 Regul ar Session of
the Legislature, the Florida Building Conm ssion shall submt
to the Legislature, for review and approval or rejection, the
Fl orida Buil ding Code adopted by rule by the comission. If

t he proposed rul e adopting the Florida Buil ding Code has been

chal | enged pursuant to s. 120.56(2), the Legislature may

address the subject of the chall enge. The comi ssi on and shal

al so prepare and subnit to the Legislature a |ist of

reconmendati ons of revisions to the Florida Statutes

14
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1| necessitated by adoption of the Florida Building Code +f—the
2 | tegistature—approves—theFtoridaBuitding—Code.
3 (2) Effective January 1, 2001, or upon the resolution
4] of an adnministrative challenge to the rule adopting the
5] Florida Building Code, pursuant to s. 120.56(2)approva—of
6 | the+HoridaButdingCode—by—thetegistature, all existing
7 | local technical anendnents to any buil ding code adopted by any
8 | l ocal governnment are repeal ed. Each | ocal governnent nay
9 | readopt such anmendnents pursuant to s. 553.73, Florida
10| Statutes, provided such anendnents conply with applicable
11 | provisions of the Florida Building Code.
12 Section 10. Subsection (5) of section 553.19, Florida
13| Statutes, 1998 Suppl enent, is anended to read:
14 553.19 Adoption of electrical and al arm
15 | standards. --For the purpose of establishing mninmmelectrica
16 | and al arm standards in this state, the current edition of the
17 | followi ng standards are adopted:
18 (5) The rules and regul ations of the Agency for Health
19 | Care Adnini stration Pepartwent—ef—Heatth, entitled "Nursing
20 | Homes and Rel ated Facilities Licensure."
21
22 | The Florida Building Conm ssion shall update and mai ntain such
23| electrical standards consistent with the procedures
24 | established in s. 553.73.
25 Section 11. Effective January 1, 2001, subsections (4)
26 | and (5) and paragraph (a) of subsection (7) of section 553.73,
27 | Florida Statutes, 1998 Suppl enent, as anended by section 40 of
28 | chapter 98-287, Laws of Florida, as anended by section 61 of
29 | chapter 98-419, Laws of Florida, are amended to read:
30 553.73 Florida Building Code. --
31

15
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(4)(a) Local governnents shall conply with applicable
standards for issuance of mandatory certificates of occupancy,
m ni nrum types of inspections, and procedures for plans review
and i nspections as established by the comr ssi on beard by
rule. Any anendnents to standards established by the Florida
Bui | di ng Code pursuant to this paragraph shall be nore
stringent than such standards and shall be transnmitted to the
commi ssion within 30 days after enactnent. The |oca
governnment shall make such anendnents available to the genera
public in a usable format. The Departnent of Insurance is
responsi ble for establishing the standards and procedures
required in this paragraph for governnental entities with
respect to applying the Florida Fire Prevention Code and the
Life Safety Code.

(b) Local governnents may, subject to the limtations
of this section, adopt anendnents to the technical provisions
of the Florida Building Code which apply solely within the
jurisdiction of such governnent and which provide for nore
stringent requirenents than those specified in the Florida
Bui | di ng Code, not nore than once every 6 nonths, provided:

1. The local governing body determines, follow ng a
public hearing which has been advertised in a newspaper of
general circulation at |least 10 days before the hearing, that
there is a need to strengthen the requirenents of the Florida
Bui | di ng Code. The determ nation nust be based upon a review
of local conditions by the |ocal governing body, which review
denonstrates that local conditions justify nore stringent
requi renments than those specified in the Florida Building Code
for the protection of life and property.

16
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2. Such additional requirenents are not discrininatory
agai nst materials, products, or construction techni ques of
denonstrated capabilities.

3. Such additional requirenents nmay not introduce a
new subj ect not addressed in the Florida Buil ding Code.

4. The enforcing agency shall nmake readily avail abl e,
in a usable format, all anendnents adopted pursuant to this
secti on.

5. Any anendnent to the Florida Building Code shall be
transnitted within 30 days by the adopting | ocal governnent to
the comi ssion. The conmi ssion shall naintain copies of al
such anmendnents in a format that is usable and obtainabl e by
the public.

6. Any anendrment to the Florida Building Code adopted
by a |l ocal governnent pursuant to this paragraph shall be
effective only until the adoption by the conmi ssion of the new
edition of the Florida Building Code every third year. At
such tine, the comission shall adopt such anmendnent as part
of the Florida Building Code or rescind the anendnent. The
comm ssion shall inmediately notify the respective |oca
governnment of the rescission of any anendnent. After receiving
such notice, the respective |ocal government nay readopt the
resci nded anendnent pursuant to the provisions of this
par agr aph.

7. Each county and nunicipality desiring to nake | oca
techni cal anendnents to the Florida Building Code shall by
i nterlocal agreenent establish a countyw de conpliance review
board to review any anmendnent to the Florida Buil ding Code,
adopted by a |l ocal governnent within the county pursuant to
this paragraph, that is challenged by any substantially
affected party for purposes of determ ning the amendnent's

17
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conpliance with this paragraph. No public officer, as defined

ins. 112.313(1), who votes on a |ocal anendnent may sit on

t he countyw de conpliance revi ew board whi ch hears a chall enge

to the validity of that amendnent.|f the conpliance review

board deternmi nes such anmendnent is not in conpliance with this
par agraph, the conpliance review board shall notify such |oca
governnment of the nonconpliance and that the anmendnent is
invalid and unenforceable until the |ocal governnent corrects
the anendnent to bring it into conpliance. The | oca
governnent may appeal the decision of the conpliance review
board to the commission. |f the conpliance review board
det erm nes such anmendnent to be in conpliance with this
par agraph, any substantially affected party nmay appeal such
deternination to the conmi ssion. Actions of the conmi ssion are
subject to judicial review pursuant to s. 120.68. The
conpl i ance review board shall determ ne whether its decisions
apply to a respective local jurisdiction or apply countyw de.

8. An anmendnent adopted under this paragraph shal
include a fiscal inpact statenent which docunents the costs
and benefits of the proposed anendnent. Criteria for the
fiscal inpact statenent shall include the inpact to |oca
governnment relative to enforcenent, the inpact to property and
buil ding owners, as well as to industry, relative to the cost
of conpliance. The fiscal inpact statenent nay not be used as
a basis for challenging the anendnent for conpliance.

9. In addition to subparagraphs 7. and 8., the
conm ssion may review any anendnents adopted pursuant to this
subsection and make nonbi ndi ng recommendations related to
conpl i ance of such anendnents with this subsection

(c) Any anendnent adopted by a | ocal enforcing agency
pursuant to this subsection shall not apply to state or schoo

18
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di strict owned buil dings, manufactured buil dings approved by
the comi ssion, or prototype buildings approved pursuant to s.
553.77(6). The respective responsible entities shall consider
t he physical perfornmance paranmeters substantiating such
anmendnent s when desi gni ng, specifying, and constructing such
exenpt buil di ngs.

(5) The commission, by rule adopted pursuant to ss.
120.536(1) and 120.54, shall update the Florida Building Code
every 3 years. The initial adoption of, and any subsequent

update or anendnent to, the Florida Building Code by the
conm ssi on i s &nce—intaHy—adopted—and—subseguentty—updated
by—the—board—the+Horida—DBuitding—Code—shaH—be deened

adopted for use statew de wi thout adoptions by |oca

governnment. Wen updating the Florida Building Code, the
conmi ssion shall consider changes nade by the adopting entity
of any sel ected nodel code for any nodel code incorporated
into the Florida Building Code by the conm ssion, the

conmi ssion's own interpretations, declaratory statenents,
appel | at e deci sions, and approved statew de and | oca

techni cal anendnents. No change by an institute or standards

organi zation to any standard or criterion adopted by reference

in the Florida Buil ding Code shall becone effective statew de

until adopted by the conmmi ssion. The edition of the Florida

Bui l ding Code in effect on the date of application of any

permt authorized by the code shall govern the pernmtted work

for the life of the permit and any extension granted to such

permt. Any anmendnent to the Florida Building Code adopted

upon a finding by the comr ssion that the anendnent is

necessary to protect the public fromimediate threat of harm

shal | becone effective inmmedi ately.

19
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1 (7)(a) The conmission nmay approve technical anendnents

2| to the Florida Building Code once each year for statew de

3| application upon a finding that detayirng—the—apptication—of

4

5

6 | advantage—tothe—consurer—and—that the anendnent:

7 1. Has a reasonable and substantial connection with

8 | the health, safety, and welfare of the general public.

9 2. Strengthens or inproves the Florida Buil ding Code,
10| or in the case of innovation or new technol ogy, will provide
11 | equi val ent or better products or nethods or systemns of
12 | constructi on.

13 3. Does not discrimnate against materials, products,
14 | net hods, or systens of construction of denonstrated
15| capabiliti es.
16 4. Does not degrade the effectiveness of the Florida
17 | Bui |l di ng Code.
18
19 | Arendnent s approved under this paragraph shall be adopted by
20| rul e pursuant to ss. 120.536(1) and 120. 54.
21 Section 12. Subsections (3) and (4) of section 553. 74,
22| Florida Statutes, 1998 Suppl enent, are anmended to read:
23 553.74 Florida Building Conm ssion.--
24 (3) Menbers of the conmi ssion beard shall serve
25| wi t hout conpensation, but shall be entitled to rei nbursenent
26 | for per diemand travel expenses as provided by s. 112.061.
27 (4) Each appoi nted nenber is accountable to the
28 | Governor for the proper performance of the duties of the
29 | office. The Governor shall cause to be investigated any
30 | conpl ai nt or unfavorable report received concerning an action
31| of the comi ssion beard or any nenber and shall take

20
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1| appropriate action thereon. The Governor may renove from

2| office any appoi nted nenber for nal feasance, ni sfeasance,

3 | neglect of duty, inconpetence, pernmanent inability to perform
4| official duties, or pleading guilty or nolo contendere to, or
5| being found guilty of, a felony.

6 Section 13. Effective January 1, 2001, paragraphs (d),
71 (e), and (i) of subsection (1) of section 553.77, Florida

8| Statutes, 1998 Suppl enent, as anended by section 46 of chapter
9] 98-287, Laws of Florida, are anmended, and paragraph (p) is

10 | added to said subsection, to read:

11 553.77 Specific powers of the conmm ssion.--

12 (1) The conmi ssion shall:

13 (d) Upon written application by any substantially

14 | affected person, a state agency,or a |ocal enforcenent

15 | agency, issue declaratory statenents pursuant to s. 120.565
16 | relating to the interpretation, enforcenent, admnistration
17 | or nodification by | ocal governnents of the Florida Building
18 | Code.

19 (e) When requested in witing by any substantially
20 | affected person, a state agency,or a |local enforcing agency,
21| shall issue declaratory statenments pursuant to s. 120.565
22 | relating to this part, which shall apply prospectively only.
23| Actions of the commission are subject to judicial review
24 | pursuant to s. 120.68.
25 (i) Deternmine the types of products requiring approva
26 | for local or statewi de use and shall provide for the
27 | eval uation and approval of such products, nmaterials, devices,
28 | and nethod of construction for statew de use. Evaluation and
29 | approval shall be by action of the conm ssion or del egated
30 | pursuant to s. 553.842 553-84. This paragraph does not apply
31| to products approved by the State Fire Marshal

21
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(p) Upon the request of a private party or |oca

enf orcenent agency, provide technical assistance and issue

advi sory opi nions concerning both the technical and

adm ni strative provisions of the Florida Buil ding Code.
Section 14. Subsection (2) of section 553.77, Florida
Statutes, 1998 Supplenent, is anended to read:

553.77 Specific powers of the conmm ssion.--
(2) Upon written application by a private party, a

state agency,or a |local enforcenment agency, the conm ssion

may al so:

(a) Provide for the testing of materials, devices, and
nmet hod of construction.

(b) Appoint experts, consultants, technical advisers,
and advisory comrittees for assistance and reconmendations
relating to the State M ni mum Bui |l di ng Codes.

(c) Appoint an advisory conmittee consisting of at
| east five plunbing contractors licensed to do business in
this state for assistance and reconmendations relating to
pl umbi ng code interpretations, if the conm ssion identifies
the need for additional assistance in naking decisions
regardi ng the State Pl unbing Code.

(d) Provide technical assistance and issue advisory

opi ni ons concerning both the technical and adninistrative

provisions of the State M ni mum Bui |l di ng Codes.
Section 15. Subsection (4) of section 553.141, Florida
Statutes, is anended to read:

553.141 Public restroons; ratio of facilities for nen
and wonen; application; rules.--

(4) The Florida Beard—ef Buil ding Conmi ssi on Codes—and
Standards shall adopt rules to administer this section
pursuant to chapter 120.

22
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1 Section 16. Section 553.503, Florida Statutes, is

2 | anended to read:

3 553.503 Adoption of guidelines.--Subject to the

4 | exceptions in s. 553.504, the federal Anericans with

5| Disabilities Act Accessibility Quidelines, as adopted by

6| reference in 28 CF. R, part 36, subparts A and D, and Title
7111 of Pub. L. No. 101-336, are hereby adopted and incorporated
8| by reference as the law of this state. The guidelines shal

9 | establish the mnimum standards for the accessibility of

10| buildings and facilities built or altered within this state.
11| The 1997 Florida Accessibility Code for Building Construction
12 | nust be adopted by the Fl orida Beard—oef Buil di ng Comni ssi on
13 | Cotdes—antd—Standards in accordance with chapter 120.

14 Section 17. Section 553.506, Florida Statutes, is

15 | anended to read:

16 553. 506 Powers of the conmi ssion board. --1n addition
17 | to any other authority vested in the conm ssion beard by | aw,
18 | the Fl ori da Beard—of Buil di ng Commi ssi on Cetdes—ant—Standards,
19| in inplenenting ss. 553.501-553.513, may, by rule, adopt
20 | revi sed and updated versions of the Anericans with
21| Disabilities Act Accessibility Guidelines in accordance with
22 | chapter 120.
23 Section 18. Section 553.512, Florida Statutes, is
24 | anended to read:
25 553.512 Mbdifications and wai vers; advisory council.--
26 (1) The Florida Beard—ef Buil ding Conmi ssi on Codes—and
27 | Standards shall provide by regulation criteria for granting
28 | i ndi vidual nodifications of, or exceptions from the litera
29 | requirenents of this part upon a determ nation of unnecessary,
30 | unreasonabl e, or extrene hardship, provided such wai vers shal
31| not violate federal accessibility |laws and regul ati ons and

23
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shal | be reviewed by the Handi capped Accessibility Advisory
Council consisting of the foll owing seven nenbers, who shal
be know edgeabl e in the area of handi capped accessibility.
The Secretary of Community Affairs shall appoint the
following: a representative fromthe Advocacy Center for
Persons with Disabilities, Inc.; a representative fromthe
Division of Blind Services; a representative fromthe Division
of Vocational Rehabilitation; a representative froma
statewi de organi zation representing the physically
handi capped; a representative fromthe hearing inpaired; a
representative fromthe President, Florida Council of
Handi capped Organi zations; and a representative of the
Paral yzed Veterans of Anerica. The terns for the first three
counci | nenbers appoi nted subsequent to Cctober 1, 1991, shal
be for 4 years, the terns for the next two council nenbers
appoi nted shall be for 3 years, and the terns for the next two
nmenbers shall be for 2 years. Thereafter, all council nenber
appoi ntnents shall be for terns of 4 years. No council nenber
shal |l serve nore than two 4-year terms subsequent to Cctober
1, 1991. Any nenber of the council nmay be replaced by the
secretary upon three unexcused absences. Upon application
made in the form provi ded, an individual waiver or
nodi fication may be granted by the conmi ssion beard so | ong as
such nodification or waiver is not in conflict with nore
stringent standards provided in another chapter

(2) Menbers of the council shall serve w thout
conpensation, but shall be entitled to reinbursenent for per
diem and travel expenses as provided by s. 112.061

(3) Meetings of the advisory council shall be held in
conjunction with the regular neetings of the conmi ssion board.

24
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1 Section 19. Paragraph (b) of subsection (2) of section

2] 553.781, Florida Statutes, 1998 Supplenent, is anended to

3| read:

4 553. 781 Licensee accountability.--

5 (2)

6 (b) If the licensee, certificateholder, or registrant

7| disputes the violation within 30 days follow ng notification

8| by the local jurisdiction, the fine is abated and the |oca

9] jurisdiction shall report the dispute to the Departnent of

10 | Busi ness and Prof essional Regulation or the appropriate

11 | professional licensing board for disciplinary investigation

12 | and final disposition. If an adnministrative conplaint is filed

13| by the departnent or the professional |icensing board agai nst

14 | the certificatehol der or registrant, the conm ssion nay

15 ] intervene in such proceeding. Any fine inposed by the

16 | departnent or the professional |icensing board, pursuant to

17 | matters reported by the local jurisdiction to the departnent

18 | or the professional l|icensing board, shall be divided equally

19 | between the board and the local jurisdiction which reported

20 | the violation.

21 Section 20. Effective January 1, 2001, subsection (1)

22 | of section 553.80, Florida Statutes, 1998 Suppl enent, as

23 | anended by section 51 of chapter 98-287, Laws of Florida, is

24 | anended to read:

25 553. 80 Enforcenent.--

26 (1) It shall be the responsibility of each | oca

27 | governnment and each |egally constituted enforcenent district

28 | with statutory authority to regulate building construction to

29 | enforce the Florida Building Code required by this part on al

30| public or private buildings, structures, and facilitiesr

31 | untess—such—responstbi-ty—has—been—delegated—to—another—unit
25
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of—governrenrt—purstant—te—s—553—799)-. The governi ng bodi es

of local governments may provide a schedule of fees, as

aut hori zed by s. 125.56(2) or s. 166.222 and this section, for
the enforcenent of the provisions of this part. Such fees
shal | be used solely for carrying out the |ocal governnent's
responsibilities in enforcing the Florida Building Code. The
authority of state enforcing agencies to set fees for
enforcenent shall be derived fromauthority existing on the
effective date of this act. However, nothing contained in this
subsection shall operate to limt such agencies from adjusting
their fee schedule in conformance with existing authority.

Nothing in this part shall be construed to authorize counties,
nmuni ci palities, or code enforcenent districts to conduct any
permtting, plans review, or inspections not covered by the

Fl orida Building Code. Any actions by counties or

nmuni cipalities not in conpliance with this part nay be
appeal ed to the Florida Building Conm ssion. The conmi ssion
upon a determination that actions not in conpliance with this
part have del ayed pernmitting or construction, nmay suspend the
authority of a county, nmunicipality, or code enforcenent
district to enforce the Florida Building Code on the
bui |l di ngs, structures, or facilities of a state university,
state community college, or public school district and provide
for code enforcenent at the expense of the state university,
state community college, or public school district.

Section 21. Subsections (3), (5), and (12) of section
553.842, Florida Statutes, 1998 Suppl enent, are anended to
read:

553.842 Product eval uation and approval. --

26
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(3) Products, 6+ net hods, or systens of construction
reguired—to—be approved based upon a report antd—ecertiiied by
an approved product evaluation entity indicating conpliance
with the Florida Building Code as—ecofmphying—wth—the—standards
speeified—by—the—code shall be pernmtted to be used statew de,

wi t hout further eval uation or approval.

(5) Statewide and | ocal approval of products or
net hods or systens of construction shall be achi eved by:

(a) |ssuance Submttat—and—vat-dation of a conplete
product evaluation report from an approved product eval uation
entity indicating the product or nethod or system of
construction was tested to be in conpliance with the Florida
Bui l ding Code or with the intent of the Florida Building Code
and the product or nethod or system of construction is, for
t he purpose intended, at |east equivalent of that required by
the Florida Building Code; or

(b) |ssuance Submttat—and—vatidation of a conplete
product evaluation report or rational analysis which is signed
and seal ed by a professional engineer or architect, |licensed
in this state, who has no conflict of interest, as determ ned
by national guidelines, who certifies that the product or
net hod or system of construction is, for the purpose intended,
at | east equivalent of that required by the Florida Building
Code. Any product approved under this procedure shall be
required to be manufactured under a quality assurance program
certified by an approved product evaluation entity.

(12) Products reported to conply with the requirenents
of the Standard Buil ding Code (1997 Edition) or the South
Fl orida Building Code (Broward and Dade Edition), or otherw se
certified or approved for statewi de or |ocal use by an

approved product evaluation entity prior to the effective date

27
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1| of the Florida Building Code, this—aet shall be deenmed to be
2 | approved for use in this state until the expiration date of
3 | such approval or for no nore than 2 years follow ng the
4| effective date of the Florida Buil di ng Code purstuant—to—this
5 | seetton—antd—to—conpty—wth—this—section
6
7 | For purposes of this section, an approved product eval uation
8| entity is afnenti-tythat—has—been—accreditedby a nationally
9 | recogni zed i ndependent eval uation authority, including, but
10| not limted to, the Sout hern Buil di ng Code Congress
11| Internati onal, Evaluation Services; National Eval uation
12 | Services; the Building Oficials Code Administration
13 | Internati onal, Evaluation Services; the Internationa
14 | Conference of Building Oficials, Evaluation Services;or
15| other entity otherw se approved by the conm ssion
16 Section 22. Effective January 1, 2001, subsection (6)
17 | of section 633.01, Florida Statutes, 1998 Suppl enent, as
18 | anmended by chapters 98-200 and 98-287, Laws of Florida, is
19 | anended to read:
20 (6) Only the State Fire Marshal nay issue, and when
21 | requested in witing by any substantially affected person or a
22 | l ocal enforcing agency, the State Fire Marshal shall issue Fhe
23 | Pepartrent—of—tnsurance—shaH—issue—when—reguested—in—witng
24 | by—any—stubstantiatHy—affectedperson—-or—atocal—enforecing
25 | ageney;-declaratory statenents pursuant to s. 120.565 relating
26| to the Florida Fire Prevention Code and the Life Safety Code.
27 | Such declaratory statenents shall apply prospectively, except
28 | whenever the State Fire Marshal determ nes that a serious
29 | threat to life exists that warrants retroactive application
30 Section 23. Effective January 1, 2001, subsections
311 (1), (2), (3), (4), and (5) of section 633.0215, Florida

28
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1| Statutes, 1998 Suppl enent, as created by section 59 of chapter
2] 98-287, Laws of Florida, are anmended and new subsections (7),
3]1(8), and (9) are added to read:
4 633. 0215 Florida Fire Prevention Code. --
5 (1) The State Fire Marshal departwent shall adopt, by
6| rule pursuant to ss. 120.536(1) and 120.54, the Florida Fire
7 | Prevention Code which shall contain or incorporate by
8| reference all firesafety laws and rules that pertain to and
9 | govern the design, construction, erection, alteration
10 | nodification, repair, and denolition of public and private
11 | buildings, structures, and facilities and the enforcenent of
12 | such firesafety laws and rul es.
13 (2) The State Fire Marshal department shall adopt the
14 | National Fire Protection Association's Standard 1, Fire
15| Prevention Code. The State Fire Marshal departwent shal
16 | adopt the Life Safety Code, Panphlet 101, current editions, by
17 | reference. The State Fire Marshal departwent may nodify the
18 | sel ected codes and standards as needed to accomopdate the
19 | specific needs of the state. Standards or criteria in the
20 | sel ected codes shall be simlarly incorporated by reference.
21| The State Fire Marshal departsrent shall incorporate within
22 | sections of the Florida Fire Prevention Code provisions that
23 | address uniformfiresafety standards as established in s.
24 |1 633.022. The State Fire Marshal departrent shall incorporate
25| within sections of the Florida Fire Prevention Code provisions
26 | addressing regional and |ocal concerns and vari ati ons.
27 (3) Any local anendnent to the Florida Fire Prevention
28 | Code adopted by a | ocal governnent shall be effective only
29 | until the adoption by the department of the new edition of the
30| Florida Fire Prevention Code, which shall be every third year
31| At such tinme, the State Fire Marshal departwent shall adopt

29
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1| such anendnent as part of the Florida Fire Prevention Code or

2| rescind the anendnent. The State Fire Marshal departrent

3| shall imediately notify the respective | ocal governnent of

4| the rescission of the anmendnent. After receiving such notice,

5] the respective local governnent nmay readopt the rescinded

6 | amendnent. | ncorporation of |ocal amendnents as regi onal and

7 | local concerns and variations shall be considered as adoption

8 | of an anmendnent pursuant to this part. Notw thstanding other

9| state or local building and construction code |laws to the

10| contrary, locally adopted fire code requirenents that were in

11 | exi stence on the effective date of this section shall be

12 | deened | ocal variations of the Florida Fire Prevention Code

13| until the State Fire Marshal departwent takes action to adopt

14 | or rescind such requirenents as provided herein, and such

15| action shall take place no later than January 1, 2001

16 (4) The State Fire Marshal departwent shall update, by

17 | rul e adopted pursuant to ss. 120.536(1) and 120.54, the

18 | Florida Fire Prevention Code every 3 years. Once initially

19 | adopted and subsequently updated by the departnent, the

20| Florida Fire Prevention Code and the Life Safety Code shall be

21 | adopted for use statew de wi thout adoptions by |oca

22 | governnments. Wen updating the Florida Fire Prevention Code

23| and the npbst recent edition of the Life Safety Code, the State

24 | Fire Marshal departwent shall consider changes nade by the

25| national nodel fire codes incorporated into the Florida Fire

26 | Prevention Code, the State Fire Marshal's departaent—s own

27 | interpretations, declaratory statenments, appell ate deci sions,

28 | and approved statewi de and | ocal technical anmendnents.

29 (5) The State Fire Marshal departwent nay approve

30 | technical anmendnents notwi thstandi ng the 3-year update cycle

31| of the Florida Fire Prevention Code upon finding that a threat
30
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1|to life exists that would warrant such action, subject to

2 | chapter 120.

3 (6) The Florida Fire Prevention Code does not apply

41 to, and no code enforcenent action shall be brought with

5| respect to, zoning requirenents or |and use requirenents.

6| Additionally, a local code enforcenent agency nmay not

7 | adnini ster or enforce the Florida Fire Prevention Code to

8| prevent the siting of any publicly owned facility, including,

9| but not limted to, correctional facilities, juvenile justice

10| facilities, or state universities, community coll eges, or

11 | public education facilities. This section shall not be

12 | construed to prohibit local government frominposing built-in

13| fire protection systens or fire-related infrastructure

14 | requirenents needed to properly protect the intended facility.

15 (7) Any local anendnent adopted by a | ocal governnent

16 | nust strengthen the requirenents of the mininmnumfiresafety

17 | code.

18 (8) Wthin 30 days after a |local governnent adopts a

19 | | ocal anmendnent, such |ocal governnent shall transnit the

20 | anendnent to the Florida Buil ding Comi ssion

21 (9) The State Fire Marshal shall have the authority to

22 | make rules that inplenent this section, s. 633.01, and s.

23| 633.025 for the purpose of acconplishing the objectives as set

24 | forth therein.

25 Section 24. Effective January 1, 2001, subsections

261 (1, (3), (4), (8, and (9) of section 633.025, Florida

27 | Statutes, 1998 Suppl enent, as anended by section 59 of chapter

28 | 98-287, Laws of Florida, are anended to read:

29 633.025 Mnimumfiresafety standards. --

30 (1) The Florida Fire Prevention Code and the Life

31| Safety Code adopted by the State Fire Marshal bBepartrent—of
31
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trsuranee, which shall operate in conjunction with the Florida
Bui | di ng Code, shall be deened adopted by each runicipality,
county, and special district with firesafety responsibilities.
The minimumfiresafety codes shall not apply to buildings and
structures subject to the uniformfiresafety standards under
s. 633.022 and buil dings and structures subject to the m nimm
firesafety standards adopted pursuant to s. 394.879.

(3) The nost current edition of the National Fire
Protection Association (NFPA) 101, Life Safety Code, adopted
by the State Fire Marshal bepartwent—of—tnsurance, shall be

deened to be adopted by each municipality, county, and speci al

district with firesafety responsibilities as part of the
m ni rum firesafety code

(4) Such codes shall be mnimum codes and a
muni ci pality, county, or special district with firesafety
responsibilities may adopt nore stringent firesafety
standards, subject to the requirenents of this subsection
Such county, municipality, or special district nmay establish
alternative requirenents to those requirenents which are
requi red under the mninmmfiresafety standards on a
case-by-case basis, in order to neet special situations
arising fromhistoric, geographic, or unusual conditions, if
the alternative requirenents result in a |level of protection
to life, safety, or property equal to or greater than the
applicable minimumfiresafety standards. For the purpose of
this subsection, the term"historic" neans that the building
or structure is listed on the National Register of Historic
Pl aces of the United States Departnent of the Interior.

(a) The local governing body shall determ ne,
following a public hearing which has been advertised in a
newspaper of general circulation at |east 10 days before the

32
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hearing, if there is a need to strengthen the requirenents of
the minimumfiresafety code adopted by such governi ng body.
The deternination nust be based upon a review of |oca
conditions by the local governing body, which review
denonstrates that [ocal conditions justify nore stringent
requi rements than those specified in the mninumfiresafety
code for the protection of life and property or justify

requi rements that neet special situations arising from

hi storic, geographic, or unusual conditions.

(b) Such additional requirenments shall not be
discrimnatory as to materials, products, or construction
t echni ques of denonstrated capabilities.

(c) Paragraphs (a) and (b) apply solely to the | oca
enforcing agency's adoption of requirements nore stringent
than those specified in the Florida Fire Prevention Code and
the Life Safety Code that have the effect of anending building
construction standards. Upon request, the enforcing agency
shal | provide a person naking application for a building
permt, or any state agency or board with construction-rel ated
regul ation responsibilities, a listing of all such
requi renments and codes.

(d) A local governnment which adopts amendnents to the
m ni num firesafety code nust provide a procedure by which the
validity of such amendnents may be chal |l enged by any
substantially affected party to test the amendnent's
conpliance with the provisions of this section.

1. Unless the |l ocal governnent agrees to stay
enforcenent of the anendnent, or other good cause is shown,
the challenging party shall be entitled to a hearing on the
chal | enge within 45 days.

33
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2. For purposes of such challenge, the burden of proof
shall be on the challenging party, but the amendnent shall not
be presuned to be valid or invalid.

A substantially affected person may appeal, to the State Fire
Mar shal Departwent—ef—tnsurance, the | ocal governnent's
resolution of the challenge, and the departnent shal

determine if the anendnent conplies with this section. Actions
of the State Fire Marshal depart+rent are subject to judicial
review pursuant to s. 120.68. The State Fire Marsha
departwent shall consider reports of the Florida Building
Conmmi ssion, pursuant to part VIl of chapter 533, when

eval uating buil ding code enforcenent.

(8) Electrically Battery operated single station snoke
det ectors required shat—be—considered—as—an—apptoved
detection—deviece for residential buildings shall not be
required to be interconnected within individual living units

in all buildings having direct access to the outside fromeach

living unit and having three stories or less. This subsection

shall not apply to any residential building required to have a

manual or automatic fire alarm system

(9) The provisions of the Life Safety Code shall not
apply to newy constructed one-fanily and two-famly
dwel lings. However, fire sprinkler protection nay be
permtted by |local governnent in |ieu of other fire
protection-rel ated devel opnent requirenments for +# such
structures.

Section 25. The Florida Buil ding Commi ssi on shal

conduct research regarding private sector assistance with the

pl ans review and i nspection functions of |ocal governnment

bui |l di ng departnents. Such study shall i ncl ude:

34
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1 (1) Survey of the extent to which buil ding departnents
2| conply or fail to conply with the provisions of s. 553.79(14),
3| Florida Statutes, for the issuance of building permits and the
4 | reasons, if any, for conpliance or nonconpliance. The survey
5] shall consider regional and other significant patterns

6| affecting the building pernit issuance process;

7 (2) Inventory of local jurisdictions which have

8 | exercised the current statutory option, pursuant to section

9] 468.617, Florida Statutes, to use private inspectors;

10 (3) Survey of the experience of local jurisdictions in
11 | regards to the inpacts of privatization, including fiscal

12 | adninistrative, and health, safety and welfare inpacts; and
13 (4) Survey of the experience of other states with

14 | privati zing buil ding departnent plans review and i nspection
15 | functi ons.

16

17 | The Florida Buil di ng Comm ssion shall anal yze and eval uate the
18 | advant ages and di sadvant ages of privatizing plans revi ew and
19 | i nspection functions and reconmend whet her privatization
20 | shoul d be mandatory, and if so, when and under what
21 | circunstances and in what manner such privatization should be
22 | inplenented. Staff fromthe Legislative Conmmittee on
23 | Intergovernnmental Rel ations shall provide technical assistance
24 | to the Florida Buil ding Comr ssi on regardi ng paragraphs
251|(1)-(4) of this section. The Conmi ssion shall present a
26 | report and recommendations to the Legislature by January 15,
27 | 2000.
28 Section 26. Section 68 of chapter 98-287, Laws of
29| Florida, is anended to read:
30 Section 68. Effective January 1, 2001, or upon the
31| resolution of an adninistrative challenge to the rul e adopted

35
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by the Florida Buil ding Comm ssion pursuant to s. 120.56(2)
adopting the Florida Buil di ng Code apptoeva—by—the—tegrstature

Buit+-di-ng—Comri-sston, parts |, |Il, and IIl of chapter 553
Florida Statutes, consisting of sections 553.01, 553.02,

553. 03, 553.04, 553.041, 553.05, 553.06, 553.07, 553.08,

553. 10, 553.11, 553.14, 553.15, 553.16, 553.17, 553.18,

553. 19, 553.20, 553.21, 553.22, 553.23, 553.24, 553. 25,

553. 26, 553.27, and 553.28, Florida Statutes, are repeal ed and
section 553.141, Florida Statutes, is transferred and
renunbered as section 553.86, Florida Statutes.

Section 27. Subsection (3) of section 553.841, Florida
Statutes, 1998 Supplenent, is anmended as foll ows:

553.841 Building code training program participant
conpet ency requirenents. --

(3) The program shall be devel oped, inplenented, and
admi ni stered by the conmission in consultation with the
Departnent of Education, the Departnent of Community Affairs,

t he Departnent of Business and Professional Regul ation, the
State Fire Marshal ,the State University System and the
Di vi sion of Community Coll eges.

Section 28. The select conmittee to investigate and

establ i sh perfornance-based criteria for the cost effective

application of fire codes and fire code alternatives for

educational facilities established by chapter 98-287, Laws of

Florida, is hereby authorized to continue its investigation

Conmi ttee appointnment authority established by chapter 98-287,

Laws of Florida, shall continue should any position on the

sel ect conm ttee becone vacant. Menbers of the comm ttee shal

serve at their own expense except that state enpl oyees shal

be rei nbursed for travel costs incurred fromexisting budgets.

36
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1| There is hereby allocated $80,000 to the State Fire Marshal

2| fromthe Insurance Conmi ssioner's Regul atory Trust Fund for

3 | the purposes of providing training and education on the

4 | application of the perfornance-based fire safety standards for
5| educational facilities to those inpacted by its use. The State
6| Fire Marshall's office shall cause the performance-based bode
7| for educational facilities to be reviewed for inclusion in the
8| Florida Fire Prevention Code as an acceptable alternative for
9 | code conpli ance.

10 Section 29. Subsection (3) of section 471.017, Florida
11| Statutes, 1998 Suppl enent, and subsection (7) of section

12 | 489.513, Florida Statutes, 1998 Supplenent, are repeal ed.

13 Section 30. Except as otherw se provided herein, this
14 | act shall take effect upon beconing a | aw.

15
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