Fl ori da House of Representatives - 1999 HB 1743
By Representatives Wl es and Cosgrove

1 Abill to be entitled

2 An act relating to insurance fraud; anending s.
3 624.418, F.S.; providing an additional ground
4 for suspension or revocation of an insurer's

5 certificate of authority; anmending s. 626. 989,
6 F.S.; including health naintenance

7 organi zations and contracts within the

8 jurisdiction of the Division of |nsurance Fraud
9 of the Department of |nsurance; authorizing the
10 departnment or division to investigate

11 vi ol ations of the insurance code; providing for
12 reports of insurance fraud to the division

13 anending s. 626.9891, F.S.; requiring insurers
14 to provide for investigation of fraudul ent

15 clains; requiring insurers to adopt an

16 anti-fraud plan; providing criteria and

17 procedures; providing for anendi ng anti-fraud
18 pl ans; authorizing the departnent to adopt

19 rul es; providing for subm ssion of information
20 el ectronically; creating s. 626.9892, F.S.
21 establishing the Anti-Fraud Reward Programin
22 t he departnent; providing for awardi ng rewards
23 under certain circunstances; requiring the
24 departnment to inplenent and adm nister the
25 progran exenpting certain departnent actions
26 fromFlorida Adm nistrative Code requirenents;
27 anmending s. 627.411, F.S.; providing an
28 addi tional consideration for the departnent in
29 det erm ni ng reasonabl eness of benefits to
30 prem unm creating s. 641.3915, F.S.; requiring
31 certain health mai ntenance organi zations to
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1 conply with insurer anti-fraud requirenents;

2 anending s. 775.15, F.S.; providing a statute

3 of limtations for certain insurance fraud

4 violations; anending s. 817.234, F.S.

5 speci fying a schedule of crimnal penalties for

6 comm tting insurance fraud; providing

7 definitions; providing application to health

8 nMai nt enance organi zati ons and contracts;

9 creating s. 817.2341, F.S.; specifying certain
10 activities as crines by or affecting persons
11 engaged i n the business of insurance; providing
12 crimnal penalties; creating s. 817.2342, F.S.
13 aut hori zing certain persons to bring civil
14 actions for certain activities; providing civil
15 penal ties; providing for injunctions for
16 certain violations; creating s. 817.2343, F.S.
17 speci fying activities which constitute
18 obstruction of justice; providing penalties;

19 creating s. 817.2344, F.S.; providing

20 definitions; providing construction; anendi ng
21 s. 817.505, F.S.; revising a penalty for

22 patient brokering; reenacting s. 455.657(3),

23 F.S., relating to kickbacks, to incorporate

24 changes; reenacting ss. 464.018(1)(d),

25 772.102(1), and 895.02(1), F.S., relating to

26 fraudul ent practices, to incorporate changes to
27 ch. 817, F.S.; providing an appropriation

28 providing an effective date.

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Subsection (1) of section 624.418, Florida
Statutes, is anended to read:

624. 418 Suspension, revocation of certificate of
authority for violations and special grounds. --

(1) The departnent shall suspend or revoke an
insurer's certificate of authority if it finds that the
i nsurer:

(a) Is in unsound financial condition.

(b) Is using such nethods and practices in the conduct
of its business as to render its further transaction of
insurance in this state hazardous or injurious to its
policyholders or to the public.

(c) Has failed to pay any final judgnent rendered
against it inthis state within 60 days after the judgnent
becane fi nal

(d) Has failed to conply with the requirenents of ss.
626.989(6) and 626.9891
(e)td)y No |l onger neets the requirenents for the

authority originally granted.

Section 2. Subsections (1), (2), and (6) of section
626. 989, Florida Statutes, 1998 Suppl enent, are anended to
read:

626.989 Division of Insurance Fraud; definition
i nvestigative, subpoena powers; protection fromcivil
liability; reports to division; division investigator's power
to execute warrants and nake arrests.--

(1) For the purposes of this section, a person conmits
a "fraudul ent insurance act" if the person knowingly and with
intent to defraud presents, causes to be presented, or
prepares with know edge or belief that it will be presented,
to or by an insurer, self-insurer, self-insurance fund,

3
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servicing corporation, purported insurer, broker, or any agent
thereof, any witten statenent as part of, or in support of,
an application for the issuance of, or the rating of, any

i nsurance policy, or a claimfor paynent or other benefit
pursuant to any insurance policy, which the person knows to
contain materially false informati on concerning any fact
material thereto or if the person conceals, for the purpose of
m sl eadi ng anot her, information concerning any fact materi al
thereto. For the purposes of this section, the term"insurer"

al so includes any heal th nmi ntenance organi zati on, and the

term"insurance policy" also includes a health nmi ntenance

organi zati on subscri ber contract.

(2) If, by its omm inquiries or as a result of
conplaints, the departnent or its Division of |nsurance Fraud
has reason to believe that a person has engaged in, or is
engaging in, a fraudulent insurance act, an act in violation

of the insurance code, an act or practice that violates s.
626. 9541, 6+ s. 817.234, s. 817.2341, s. 817.2343, e+ an act
or practice punishable under s. 624.15, or an act or practice

arising fromsuch acts or practices,it nmay adninister oaths

and affirmations, request the attendance of witnesses or
proffering of matter, and collect evidence. The departnent
shal |l not conpel the attendance of any person or nmatter in any
such investigation except pursuant to subsection (4).

(6) Any person, other than an insurer, agent, or other
person licensed under the code, or an enpl oyee thereof, having
know edge or who believes that a fraudul ent insurance act or
any other act or practice which, upon conviction, constitutes
a felony or a msdeneanor under the code, under s. 440. 105, or
under s. 817.234, s. 817.2341, or s. 817.2342, is being or has
been committed nmay send to the Division of Insurance Fraud a

4
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1| report or information pertinent to such know edge or belief,
2]including the loss clainmed fromsuch act or practice,and such
3| additional information relative thereto as the departnent may
4 | request. Any professional practitioner licensed or regulated
5] by the Departnent of Business and Professional Regul ation

6 | except as otherwi se provided by |aw, any nedical review

7| conmmittee as defined in s. 766.101, any private nedical review
8| committee, and any insurer, agent, or other person |licensed

9 | under the code, or an enpl oyee thereof, having know edge or
10 | who believes that a fraudul ent insurance act or any other act
11| or practice which, upon conviction, constitutes a felony or a
12 | m sdeneanor under the code, under s. 440. 105, or under s.

13| 817.234 or s. 817.2341, is being or has been comitted shal
14 | send to the Division of |Insurance Fraud a report or

15 ) information pertinent to such knowl edge or belief, including
16 | the loss clained fromsuch act or practice, and such

17 | additional information relative thereto as the departnment nay
18 | require. The Division of Insurance Fraud shall review such

19 | information or reports and select such information or reports
20| as, inits judgnment, may require further investigation. It

21| shall then cause an independent exanination of the facts

22 | surroundi ng such information or report to be nade to deternine
23| the extent, if any, to which a fraudul ent insurance act or any
24 | other act or practice which, upon conviction, constitutes a
25| felony or a msdeneanor under the code, under s. 440. 105, or
26 | under s. 817.234 or s. 817.2341, is being committed. The

27 | Division of Insurance Fraud shall report any alleged

28 | violations of law which its investigations disclose to the

29 | appropriate |icensing agency and state attorney or other

30 | prosecuting agency having jurisdiction with respect to any

31| such violation, as provided in s. 624.310. If prosecution by
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the state attorney or other prosecuting agency having
jurisdiction with respect to such violation is not begun
within 60 days of the division's report, the state attorney or
ot her prosecuting agency having jurisdiction with respect to
such violation shall informthe division of the reasons for
the lack of prosecution.

Section 3. Section 626.9891, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See

s. 626.9891, F.S., for present text.)

626.9891 Insurer anti-fraud plans and investigative

units. --
(1) Each authorized insurer that had $10 million or

nore in direct premuns witten during the previous cal endar

year shall:
(a) Establish and maintain a unit or division within

the conpany to investigate possible fraudul ent clains by

i nsureds or by persons nmaking clains for services or repairs

agai nst policies held by insureds; or

(b) Contract with others to investigate possible

fraudul ent clains for services or repairs against policies

hel d by i nsureds.

For purposes of this section, the term"unit or division"

i ncludes the assignnment of fraud investigation to enpl oyees

whose principal responsibilities are the investigation and

di sposition of clains. |If an insurer creates a distinct unit

or division, hires additional enployees, or contracts with

another entity to fulfill the requirenents of this section

t he additional cost incurred nust be included as an

admi ni strative expense for ratenaki ng purposes.
6
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(2)(a) Each authorized insurer, witing direct

i nsurance, shall adopt an anti-fraud plan, which shall be

filed with the departnment prior to July 1, 2000.

(b) Any insurer that previously filed an anti-fraud

plan with the departnent shall anmend the plan to conply with

the requirenents of subsection (3) and shall file all plan

anmendnents with the departnent prior to July 1, 2000.

(c) Any insurer that files an application for a

certificate of authority with the departnent prior to July 1,

2000, shall, if the certificate is not issued as of that date,

conply with the requirenents of this section within 90 days

after the issuance of a certificate of authority.

(d) Any insurer that files an application for a

certificate of authority with the departnent on or after July

1, 2000, shall conply with the requirenents of this section

when the application is fil ed.

(3) Each insurer's anti-fraud plan shall include:

(a) A description of the unit or division established,

or a copy of the contract and rel ated docunents, as required

under subsection (1), if applicable.

(b) A description of the insurer's policies and

procedures that facilitate the detection and investigation of

possi bl e fraudul ent insurance acts, including specific policy

provi sions and i nvestigative procedures intended to conbat

conpl ex instances of fraud with respect to each of the

foll owing coverages: health, property, life, casualty, and

wor kers' conpensation and enployer's liability.

(c) A description of the insurer's procedures for the

mandat ory reporting of possible fraudul ent insurance acts to

t he depart nent.

7
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1 (d) A description of the insurer's procedures for

2 | auditing workers' conpensation insureds to verify covered

3 | enpl oyees and to ensure proper classification, |oss experience
4 | reporting, and premiumcollection practices.

5 (e) A description of the insurer's anti-fraud

6 | education and training program by line of business, for

7 | anti-fraud desi gnated personnel

8 (f) A description or chart that includes the

9 | organi zati onal arrangenent of the insurer's anti-fraud

10 | personnel and the education, training, and clai ms adjusti ng,
11| law enforcenent, or other investigative experience of such

12 | personnel responsible for the investigation of possible

13 | fraudul ent insurance acts.

14 (4) The departnent may recommend changes or anendnents
15| to an insurer's anti-fraud plan which i npl enent generally

16 | recogni zed | aw enforcenent or clains adjusting practices.

17 (5) Every authorized insurer shall describe through

18 | its anti-fraud plan required in subsection (3) the resources
19| allocated to identify and conbat fraud.

20 (6) An insurer that anends an anti-fraud plan shal

21| file the anended plan with the departnent within 30 days after
22 | such anendnent.

23 (7) The departnent may adopt rul es necessary to

24 | i npl enent the provisions of this section and may require that
25| material subnitted be on a formprescribed by the departnent.
26 | The departnent may require that material subnitted be in an
27 | electronic fornmat conpatible with the departnent's electronic
28 | data system

29 Section 4. Section 626.9892, Florida Statutes, is

30| created to read:

31
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1 626. 9892 Anti-Fraud Reward Program reporting of

2 | insurance fraud.--

3 (1) The Anti-Fraud Reward Programis hereby

4 | established within the departnent, to be funded fromthe

5| Insurance Commi ssioner's Regul atory Trust Fund.

6 (2) The departnent may, at its discretion, pay rewards
7| of up to $25,000 to persons responsible for providing

8| information leading to the arrest and conviction of persons

9| comitting conplex or organi zed crinmes investigated by the

10| Division of Insurance Fraud, arising fromviolations of the
11 | i nsurance code, s. 440.105, or s. 817.234.

12 (3) Only a single reward anobunt nay be awarded,

13 | regardl ess of the nunber of persons arrested and convicted in
14 | connection with the Division of Insurance Fraud's

15 ] investigation and regardl ess of how nmany persons subnit clains
16 | for the reward. The reward may be distributed to nore than
17 | one person in anounts deternined by the departnent.

18 (4) The departnent shall establish procedures to

19 | i npl enent and adm nister the Anti-Fraud Reward Program

20 | Applications for rewards authorized by this section nust be
21 | made pursuant to the procedures established by the departnent.
22 (5) Al procedures, determnations, and other actions
23 | of the departnment pursuant to this section are exenpt fromthe
24 | provisions of chapter 120.

25 Section 5. Paragraph (e) is added to subsection (2) of
26 | section 627.411, Florida Statutes, to read:

27 627.411 G ounds for disapproval.--

28 (2) In determning whether the benefits are reasonabl e
29| inrelation to the premi umcharged, the departnent, in

30 | accordance with reasonabl e actuarial techniques, shal

31| consi der:

9
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1 (e) Al other relevant factors which i npact upon the

2| frequency or severity of clains or upon expenses.

3 Section 6. Section 641.3915, Florida Statutes, is

4| created to read

5 641. 3915 Health mai ntenance organi zation anti-fraud

6 | pl ans and investigative units.--Each authorized health

7 | mai nt enance organi zation and applicant for a certificate of

8 | authority shall conply with the provisions of s. 626.9891 as
9 | though such organi zation or applicant were an authori zed

10 | i nsurer.

11 Section 7. Paragraph (h) of subsection (2) of section
12| 775. 15, Florida Statutes, 1998 Suppl enent, is anmended to read:
13 775.15 Tine limtations.--

14 (2) Except as otherwi se provided in this section

15 | prosecutions for other offenses are subject to the foll ow ng
16 | periods of linmitation

17 (h) A prosecution for a felony violation of s

18 | 440. 105, s. 817.234, s. 817.2341, or s. 817.2343 nust be

19 | conmenced within 5 years after the violation is conmitted.

20 Section 8. Subsections (1), (2), (3), (4), and (10) of
21 | section 817.234, Florida Statutes, 1998 Suppl enent, are

22 | anended, and subsections (11) and (12) are added to said

23| section, to read:

24 817.234 Fal se and fraudul ent insurance clains.--

25 (1)(a) Any person who, with the intent to injure,

26 | defraud, or deceive any insurer

27 1. Presents or causes to be presented any witten or
28 | oral statenent as part of, or in support of, a claimfor

29 | paynent or other benefit pursuant to an insurance policy,

30 | knowi ng that such statenment contains any false, inconplete, or
31
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1| misleading informati on concerning any fact or thing materi al

2| to such claim

3 2. Prepares or nakes any witten or oral statenent

4| that is intended to be presented to any insurer in connection
5| wth, or in support of, any claimfor paynent or other benefit
6 | pursuant to an insurance policy, know ng that such statenent

7 | contains any false, inconplete, or msleading information

8 | concerning any fact or thing material to such claim or

9 3. Knowi ngly presents, causes to be presented, or

10 | prepares or nmakes with know edge or belief that it will be

11 | presented to any insurer, purported insurer, servicing

12 | corporation, insurance broker, or insurance agent, or any

13 | enpl oyee or agent thereof, any false, inconplete, or

14 | misleading information or witten or oral statenent as part

15 ] of, or in support of, an application for the issuance of, or
16 | the rating of, any insurance policy, or who conceals

17 | informati on concerning any fact material to such application
18

19 | conmits insurance fraud a—felony—of—the—thi+rddegree,
20 | puni shabl e as provided in subsection (11)s—##5-082—5+
21 | ##5-083,—o6+r——s—775-084.
22 (b) Al clains and application forns shall contain a
23 | statenent that is approved by the Department of |nsurance that
24 | clearly states in substance the follow ng: "Any person who
25| knowingly and with intent to injure, defraud, or deceive any
26 | insurer files a statenent of claimor an application
27 | containing any false, inconplete, or nisleading information is
28 | guilty of a felony of the third degree." This paragraph shal
29 | not apply to reinsurance contracts, reinsurance agreenents, or
30 | rei nsurance clai ns transacti ons. the—chanrges—+n—thi-s—paragraph
31 | retating—to—appHeations—shaH—take—effect—onMarch—1—1996—

11
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(2) Any physician |icensed under chapter 458,
ost eopat hi ¢ physician |icensed under chapter 459, chiropractic
physician |icensed under chapter 460, or other practitioner
licensed under the laws of this state who know ngly and
willfully assists, conspires with, or urges any insured party
to fraudulently violate any of the provisions of this section
or part Xl of chapter 627, or any person who, due to such
assi stance, conspiracy, or urging by said physician,
ost eopat hi ¢ physician, chiropractic physician, or
practitioner, knowingly and willfully benefits fromthe
proceeds derived fromthe use of such fraud, commits insurance
fraud +s—guttty—of—afetonyofthe—thirddegree, punishable as
provided in subsection (11)s—##5-082——Ss—F7/5-083—06r——S+—
+#5-684. In the event that a physician, osteopathic physician

chiropractic physician, or practitioner is adjudicated guilty
of a violation of this section, the Board of Medicine as set
forth in chapter 458, the Board of Osteopathic Medicine as set
forth in chapter 459, the Board of Chiropractic Medicine as
set forth in chapter 460, or other appropriate |icensing
authority shall hold an administrative hearing to consider the
i mposition of adm nistrative sanctions as provided by | aw
agai nst sai d physician, osteopathic physician, chiropractic
physi cian, or practitioner

(3) Any attorney who knowingly and willfully assists,
conspires with, or urges any claimant to fraudulently violate
any of the provisions of this section or part Xl of chapter
627, or any person who, due to such assistance, conspiracy, or
urging on such attorney's part, knowingly and willfully
benefits fromthe proceeds derived fromthe use of such fraud,

commts insurance fraud a—feteny—of—the—thirddegree,

12
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puni shabl e as provided in subsection (11)s—#/5-082—5+
775083 —or—s—775-084.
(4) Any Ne person or governmental unit |icensed under

chapter 395 to namintain or operate a hospital, and any re
adm ni strator or enployee of any such hospital, who shatH-
knowingly and willfully allows aHew the use of the facilities
of said hospital by an insured party in a schene or conspiracy
to fraudulently violate any of the provisions of this section

or part Xl of chapter 627—Anry—hosprtat—adnnistrator—or
enptoyee—who—viotates—this—subseetion conmits i nsurance fraud

a—fetony—of—the—third—degree, punishable as provided in
subsection (11) s—7#5-082—Ss—75-083—06+—s—7#5-084. Any

adj udication of guilt for a violation of this subsection, or

the use of business practices denopnstrating a pattern
indicating that the spirit of the law set forth in this
section or part Xl of chapter 627 is not being followed, shal
be grounds for suspension or revocation of the license to
operate the hospital or the inposition of an adm nistrative
penalty of up to $5,000 by the licensing agency, as set forth
in chapter 395.

(10) As used in this section, the term"insurer" neans
any insurer, health naintenance organi zation, sel f-insurer

sel f-insurance fund, or other simlar entity or person
regul at ed under chapter 440 or by the Departnent of I|nsurance
under the Florida | nsurance Code, and the term "i nsurance

policy" includes a health mai ntenance organi zati on subscri ber

contract.
(11) If the value of any property involved in a

violation of this section:

13
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(a) |Is less than $20, 000, the offender commits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) 1Is $20,000 or nore, but |ess than $100, 000, the
of fender commts a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(c) Is $100,000 or nore, the offender commits a felony

of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(12) As used in this section:

(a) "Property" neans property as defined in s.
812.012.

(b) "Value" neans value as defined in s. 812.012.

Section 9. Section 817.2341, Florida Statutes, is
created to read

817.2341 Crinmes by or affecting persons engaged in the

busi ness of i nsurance. --

(1) (a) Any person engaged in the business of insurance

who knowingly, with the intent to deceive, nakes any fal se

material statenent or report or willfully and materially

overval ues any |l and, property, or security, in connection with

any financial reports or docunents presented to any insurance

regul atory official or agency or an agent or exani ner

appoi nted by such official or agency to exanine the affairs of

such person, commits insurance fraud, as follows:

1. As to any false material statement or report or

willful and material overvaluation of any |land, property, or
security which is |l ess than $20,000, a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

14
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1 2. As to any false naterial statement or report or

2| willful and material overvaluation of any |and, property, or
3| security which is $20,000 or nore, but |ess than $100, 000, a
4| felony of the second degree, punishable as provided in s.

5] 775.082, s. 775.083, or s. 775.084.

6 3. As to any false naterial statement or report or

7| wllful and material overval uation of any |land, property, or
8| security which is $100,000 or nore, a felony of the first

9 | degree, punishable as provided in s. 775.082, s. 775.083, or
10| s. 775.084.

11 (b) |If the actions described in paragraph (a)

12 | jeopardi zed the safety and soundness of an insurer or was a
13 | significant cause of such insurer being placed in

14 | conservation, rehabilitation, or |iquidation by an appropriate
15 ] court, the offense is a felony of the first degree, punishable
16 | as provided in s. 775.082, s. 775.083, or s. 775.084.

17 (2)(a) Woever acts as or is an officer, director

18 | agent, or enpl oyee of any person engaged in the business of
19 | insurance or is engaged in the business of insurance or is
20 | i nvol ved, other than as an insured or beneficiary under a
21| policy of insurance, in a transaction relating to the conduct
22 | of affairs of such a business and know ngly obtains or uses,
23| as defined in s. 812.012, or endeavors to obtain or use, the
24 | property of another with intent to tenporarily or permanently
25 | deprive such person of any noneys, funds, preniuns, credits,
26 | or other property of such person, or appropriate such property
271 to his or her own use or to the use of any other person not
28 | entitled to the use of such property, comits a fraudul ent
29 | i nsurance act which, if the value of the property obtai ned or
30 | used:
31
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1. Is less than $20,000, is a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084;

2. Is $20,000 or nore, but less than $100, 000, is a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084; or

3. Is $100,000 or nore, is a felony of the first

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(b) If the actions or transactions described in

par agraph (a) jeopardi zed the safety and soundness of an

insurer or was a significant cause of such insurer being

pl aced in conservation, rehabilitation, or liquidation by an

appropriate court, the offense is a felony of the first

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(3)(a) Any person engaged in the business of insurance

or involved, other than as an insured or beneficiary under a

policy of insurance, in a transaction relating to the conduct

of affairs of such a business, including any officer

enpl oyee, or agent of such person engaged in the business of

i nsurance, who knowi ngly nakes any false entry of material

fact in any book, report, or statenent of such person engaged

in the business of insurance with intent to deceive any

person, including, but not limted to, any insurance

regul atory official or agency or any agent or exam ner

appoi nted by such official or agency to exanine the affairs of

such person, about the financial condition or solvency of such

busi ness conmm t s:

1. If the anpbunt of any false entry of material fact

in any book, report, or statenment is |less than $20, 000, a
16
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felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
2. |If the anpunt of any false entry of material fact

in any book, report, or statenent is $20,000 or nore, but |ess

than $100, 000, a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
3. |If the anpunt of any false entry of material fact

in any book, report, or statenment is $100,000 or nore, a

felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(b) |If any actions or transactions described in

par agraph (a) jeopardi zed the safety and soundness of an

insurer or was a significant cause of such insurer being

pl aced in conservation, rehabilitation, or liquidation by an

appropriate court, the offense is a felony of the first

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(4) \Whoever, by threats of force or by any threatening

| etter or conmunication, corruptly influences, obstructs, or

i npedes or endeavors to corruptly influence, obstruct, or

i npede the due and proper administration of the | aw, under

whi ch any proceeding invol ving the busi ness of insurance

before any insurance regulatory official or agency or any

agent or exan ner appointed by such official or agency to

exam ne the affairs of a person engaged in the business of

i nsurance, shall be fined as provided in s. 817.2342 and

commits a felony of the second degree, puni shable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 10. Section 817.2342, Florida Statutes, is
created to read

17
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817.2342 Civil penalties and injunctions for

vi ol ations. --

(1) The Attorney Ceneral, a state attorney, or the

Departnent of |Insurance nmay bring a civil action in the

appropriate circuit court against any person who engages in

conduct constituting an offense under s. 817.2341 and, upon

proof of such conduct by a preponderance of the evidence, such

person shall be subject to a civil penalty of not nore than

$50, 000 for each violation or the anount of conpensati on which

t he person received or offered for the prohi bited conduct,

whi chever anpunt is greater. |f the offense has contri buted

to the decision of a court of appropriate jurisdiction to

i ssue an order directing the conservation, rehabilitation, or

liquidation of an insurer, such penalty shall be remtted to

the appropriate regulatory official for the benefit of the

policyholders, claimants, and creditors of such insurer. The

i mposition of a civil penalty under this subsection does not

preclude any other crimnal or civil statutory, commopn |aw, or

adm nistrative remedy which is available by lawto the state

or to any other person.

(2) |If the Attorney General, a state attorney, or the

Departnent of |nsurance has reason to believe that a person is

engaged i n conduct constituting an of fense under s. 817.2341,

the Attorney General, a state attorney, or the Departnent of

| nsurance may petition an appropriate circuit court for an

order prohibiting that person from engaging in such conduct.

The court may issue an order prohibiting that person from

engagi ng in such conduct if the court finds that the conduct

constitutes such an offense. The filing of a petition under

this section does not preclude any other renedy which is

available by law to the state or to any other person
18
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1 Section 11. Section 817.2343, Florida Statutes, is

2| created to read

3 817. 2343 (ostruction of justice.--Woever acts as or
4]1is an officer, director, agent or enployee of a person engaged
5]in the business of insurance; or is engaged in the business of
6| i nsurance or is involved, other than as an i nsured or

7 | beneficiary under a policy of insurance, in a transaction

8| relating to the conduct of affairs of such a business; and

9| with intent to obstruct a judicial proceeding or crimna

10| investigation, directly or indirectly notifies any other

11 | person about the existence or contents of a subpoena for

12 | records of that person engaged in such business, or

13| information that has been furnished to the Attorney General
14 | the statew de prosecutor, a state attorney, the Departnent of
15| Insurance, or a grand jury in response to that subpoena,

16 | conmits a felony of the second degree, punishable as provided
17|in s. 775.082, s. 775.083, or s. 775.084.

18 Section 12. Section 817.2344, Florida Statutes, is

19 | created to read:

20 817.2344 Definitions; construction.--

21 (1) As used in ss. 817.2341-817.2344:

22 (a) "Business of insurance" neans:

23 1. The writing of insurance, including, but not

24 | limted to, activities regulated by the Florida | nsurance

25| Code; or

26 2. The reinsuring of risks by an insurer, including
27 | all acts necessary or incidental to such witing or

28 | reinsuring, including, but not linted to, those acts defined
291 in s. 624.10 and the activities of persons who act as, or are,
30| officers, directors, agents, or enployees of insurers or who
31| are other persons authorized to act on behalf of such person

19
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1 (b) "lnsurer" neans any person, the business activity
2| of whomis the witing of insurance or the reinsuring of
3| risks, including, but not linmted to, any person as defined in
4] ss. 1.01 and 624.04, and el sewhere in the insurance code,
5| whether donestic, foreign, or alien as defined in s. 624.06
6 | and including any person who acts as, or is, an officer,
7| director, agent, or enployee of that business.
8 (c) "GObtains or uses" has the sane neani ng as provi ded
9lin s. 812.012.
10 (d) "Property" has the sane neaning as provided in s.
11| 812.012.
12 (e) "Subpoena for records" nmeans a subpoena by the
13| Attorney Ceneral, the statew de prosecutor, a state attorney,
14 | the Departnent of |Insurance, or a grand jury for records which
15 | subpoena has been served relating to a violation of, or a
16 | conspiracy to violate, s. 817.2341.
17 (f) "Value" has the sane neaning as provided in s.
18 | 812. 012.
19 (2) The provisions of ss. 817.2341, 817.2342,
20| 817.2343, and this section shall not be construed to preclude
21| the applicability of any other provision of the criminal |aws
22 | of this state which presently applies or nay in the future
23| apply to any act or transaction which violates such sections,
24 | unl ess such provision is inconsistent with the terns of such
25| secti ons.
26 Section 13. Subsection (4) of section 817.505, Florida
27 | Statutes, 1998 Supplenent, is anmended to read:
28 817.505 Patient brokering prohibited; exceptions;
29 | penalties.--
30 (4) Any person, including an officer, partner, agent,
31| attorney, or other representative of a firm joint venture,

20
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partnership, business trust, syndicate, corporation, or other
busi ness entity, who violates any provision of this section
commi t s+

o he ¢ I :

not—teo—exceed—$5,000,—er—both—
tb)y a felony of the third degree fer—a—secontd—or
stbsegquent—vi-oetati+on, punishable as provided in s. 775.082, s.

775.083, or s. 775.084 er—by—atinenot—to—exceed—$10,060——0r
both.

Section 14. For the purpose of incorporating the
anmendnent to subsection (4) of section 817.505, Florida
Statutes, 1998 Supplenent, in a reference thereto, subsection
(3) of section 455.657, Florida Statutes, is reenacted to
read:

455. 657 Ki ckbacks prohibited. --

(3) Violations of this section shall be considered
pati ent brokering and shall be punishable as provided in s.
817. 505.

Section 15. For the purpose of incorporating the
creation of ss. 817.2341 and 817.2342, Florida Statutes, into
chapter 817, Florida Statutes, and references thereto,
par agraph (d) of subsection (1) of section 464.018, Florida
Statutes, 1998 Suppl enent, subsection (1) of section 772.102,
Florida Statutes, and subsection (1) of section 895. 02,

Fl orida Statutes, are reenacted to read:

464.018 Disciplinary actions.--

(1) The following acts shall be grounds for
disciplinary action set forth in this section:

(d) Being found guilty, regardl ess of adjudication, of
any of the foll ow ng of fenses:

21
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1. Aforcible felony as defined in chapter 776.

2. Aviolation of chapter 812, relating to theft,
robbery, and related crines.

3. Aviolation of chapter 817, relating to fraudul ent
practices.

4., A violation of chapter 800, relating to | ewdness
and i ndecent exposure.

5. Aviolation of chapter 784, relating to assault,
battery, and cul pabl e negligence.

6. A violation of chapter 827, relating to child
abuse.

7. Aviolation of chapter 415, relating to protection
from abuse, neglect, and exploitation

8. Aviolation of chapter 39, relating to child abuse,
abandonnent, and negl ect.

772.102 Definitions.--As used in this chapter, the
term

(1) "Crimnal activity" neans to commit, to attenpt to
commit, to conspire to commit, or to solicit, coerce, or
i ntimdate anot her person to commt:

(a) Any crine which is chargeable by indictnent or
i nformati on under the foll owi ng provisions:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 414.39, relating to public assistance
fraud.

3. Section 440.105 or s. 440.106, relating to workers
conpensati on.

4., Part IV of chapter 501, relating to tel emarketing.

5. Chapter 517, relating to securities transactions.

22
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1 6. Section 550.235, s. 550.3551, or s. 550. 3605,

2| relating to dograci ng and horseraci ng.

3 7. Chapter 550, relating to jai alai frontons.

4 8. Chapter 552, relating to the manufacture,

5] distribution, and use of expl osives.

6 9. Chapter 562, relating to beverage | aw enforcenent.
7 10. Section 624.401, relating to transacting insurance
8| without a certificate of authority, s. 624.437(4)(c) 1.

9| relating to operating an unauthorized nultipl e-enpl oyer

10 | wel fare arrangenent, or s. 626.902(1)(b), relating to

11 | representing or aiding an unauthorized insurer

12 11. Chapter 687, relating to interest and usurious
13 | practices.

14 12. Section 721.08, s. 721.09, or s. 721.13, relating
15)to real estate tineshare plans.

16 13. Chapter 782, relating to honicide

17 14. Chapter 784, relating to assault and battery.

18 15. Chapter 787, relating to kidnapping

19 16. Chapter 790, relating to weapons and firearns.
20 17. Section 796.01, s. 796.03, s. 796.04, s. 796.05,
21| or s. 796.07, relating to prostitution

22 18. Chapter 806, relating to arson

23 19. Section 810.02(2)(c), relating to specified

24 | burglary of a dwelling or structure.

25 20. Chapter 812, relating to theft, robbery, and

26 | related cri nes.

27 21. Chapter 815, relating to conputer-related crines
28 22. Chapter 817, relating to fraudul ent practices,
29 | fal se pretenses, fraud generally, and credit card crinmes.

30 23. Section 827.071, relating to comrercial sexua

31| exploitation of children.

23
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24. Chapter 831, relating to forgery and
counterfeiting.

25. Chapter 832, relating to i ssuance of worthless
checks and drafts.

26. Section 836.05, relating to extortion

27. Chapter 837, relating to perjury.

28. Chapter 838, relating to bribery and m suse of
public office.

29. Chapter 843, relating to obstruction of justice.

30. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

31. Section 849.09, s. 849.14, s. 849.15, s. 849. 23,
or s. 849.25, relating to ganbling.

32. Chapter 893, relating to drug abuse prevention and
control.

33. Section 914.22 or s. 914.23, relating to
W t nesses, victinms, or infornants.

34. Section 918.12 or s. 918.13, relating to tanpering
with jurors and evi dence.

(b) Any conduct which is subject to indictnent or
information as a crinminal offense and listed in 18 U S.C. s.
1961(1) (A, (B), (©, or (D.

895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" nmeans to commit, to
attenpt to comrit, to conspire to comrit, or to solicit,
coerce, or intimdate another person to comit:

(a) Any crine which is chargeable by indictnent or
i nformati on under the follow ng provisions of the Florida
St at ut es:

24
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1 1. Section 210.18, relating to evasion of paynent of
2| cigarette taxes.

3 2. Section 403.727(3)(b), relating to environnental

4 | control

5 3. Section 414.39, relating to public assistance

6 | fraud.

7 4, Section 409.920, relating to Medicaid provider

8 | fraud.

9 5. Section 440.105 or s. 440.106, relating to workers
10 | conpensati on.

11 6. Part |V of chapter 501, relating to tel emarketi ng.
12 7. Chapter 517, relating to sale of securities and

13 | investor protection.

14 8. Section 550.235, s. 550.3551, or s. 550. 3605,

15| relating to dograci ng and horseraci ng.

16 9. Chapter 550, relating to jai alai frontons.

17 10. Chapter 552, relating to the manufacture,

18 | distribution, and use of expl osives.

19 11. Chapter 562, relating to beverage | aw enforcenent.
20 12. Section 624.401, relating to transacting insurance
21 | without a certificate of authority, s. 624.437(4)(c) 1.

22 | relating to operating an unauthorized multipl e-enpl oyer

23 | wel fare arrangenent, or s. 626.902(1)(b), relating to

24 | representing or aiding an unauthorized insurer

25 13. Section 655.50, relating to reports of currency
26 | transactions, when such violation is punishable as a felony.
27 14. Chapter 687, relating to interest and usurious

28 | practi ces.

29 15. Section 721.08, s. 721.09, or s. 721.13, relating
30| to real estate tineshare plans.

31 16. Chapter 782, relating to homicide.

25
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1 17. Chapter 784, relating to assault and battery.
2 18. Chapter 787, relating to kidnapping.

3 19. Chapter 790, relating to weapons and firearns.
4 20. Section 796.03, s. 796.04, s. 796. 05, or s.

5] 796.07, relating to prostitution

6 21. Chapter 806, relating to arson

7 22. Section 810.02(2)(c), relating to specified

8| burglary of a dwelling or structure.

9 23. Chapter 812, relating to theft, robbery, and
10 | rel ated cri mes.

11 24. Chapter 815, relating to conputer-related crines.
12 25. Chapter 817, relating to fraudul ent practices,
13| fal se pretenses, fraud generally, and credit card crines.
14 26. Chapter 825, relating to abuse, neglect, or

15| exploitation of an elderly person or disabled adult.

16 27. Section 827.071, relating to comrercial sexua
17 | exploitation of children

18 28. Chapter 831, relating to forgery and

19 | counterfeiting.
20 29. Chapter 832, relating to i ssuance of worthless
21 | checks and drafts.
22 30. Section 836.05, relating to extortion
23 31. Chapter 837, relating to perjury.
24 32. Chapter 838, relating to bribery and m suse of
25| public office.
26 33. Chapter 843, relating to obstruction of justice.
27 34. Section 847.011, s. 847.012, s. 847.013, s.
28| 847.06, or s. 847.07, relating to obscene literature and
29 | profanity.
30 35. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
31| or s. 849.25, relating to ganbling.
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1 36. Chapter 874, relating to crinminal street gangs.
2 37. Chapter 893, relating to drug abuse prevention and
3| control
4 38. Chapter 896, relating to offenses related to
5] financial transactions.
6 39. Sections 914.22 and 914.23, relating to tanpering
7| with a witness, victim or informant, and retaliation agai nst
8| awitness, victim or informant.
9 40. Sections 918.12 and 918.13, relating to tanpering
10| with jurors and evi dence.
11 (b) Any conduct defined as "racketeering activity"
12 | under 18 U.S.C. s. 1961(1).
13 Section 16. The sum of $250,000 is hereby appropriated
14 | fromthe | nsurance Conmm ssioner's Regulatory Trust Fund in a
15 | nonoperating category for state fiscal year 1999-2000 for the
16 | purpose of inplenenting the reward program under s. 626.9892,
17 | Florida Statutes, as created by this act.
18 Section 17. This act shall take effect July 1, 1999.
19
20 EE IR b S b b I S I b I S b b S I S I b S b I
21 HOUSE SUVMMARY
22 . . . . .
Requires insurers and health mai ntenance organi zati ons
23 provide for investigating insurance fraud and to submt
an anti-fraud plan to the division, Establishes penalty
24 I evel s. and prescribes tine [imtations for prosecution” of
rohi bited 1 nsurance fraud. Establishes the Anti-Fraud
25 eward Programin the Departnent of |nsurance and
provides for awarding rewards. Specifies activities as
26 crinmes by or affecting persons engaged in the business of
i nsurance and provideS crimnal and civil penalties,
27 Specifies activities which constitute obstruction of
justice.
28
29
30
31
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