Florida Senate - 1999 SB 1754
By Senat or Hol zendor f

2-1245-99
1 A bill to be entitled
2 An act relating to insurance; creating s.
3 626. 092, F.S.; prohibiting enployee | easing
4 representatives fromselling certain types of
5 i nsurance unless they are licensed as insurance
6 agents by the Departnent of |nsurance;
7 prohibiting specified activities by persons
8 that do not hold an insurance |icense; anending
9 S. 626.916, F.S.; providing that certain
10 conditions that are required before insurance
11 coverage is eligible for export do not apply to
12 contracts or policies that procure coverage in
13 a geographic area for which the Florida
14 W ndst orm Underwriting Association is providing
15 coverage; providing an effective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 626.092, Florida Statutes, is
20| created to read:
21 626. 092 Enpl oyee | easing representatives. --
22 (1) An individual enployed by or otherw se
23 | representing | easing conpanies |icensed under part Xl of
24 | chapter 468 nmay not sell a product or service that includes
25 | worker's conpensation insurance or life, accident, and health
26 | i nsurance unless properly licensed by the departnent to sel
27 | that line of insurance.
28 (2) Wth respect to any such insurances, a person nmay
29 | not, unless |licensed as an agent:
30 (a) Solicit insurance or procure applications for
31| i nsurance;
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(b) In this state, receive or give a receipt for any

noney on account of or for any insurer, or receive or give a

recei pt for noney fromother persons to be transnitted to any

insurer for a policy, contract, or certificate of insurance or

any renewal of such policy, contract, or certificate, although

such policy, certificate, or contract is not signed by himor

her as agent or representative of the insurer

(c) Directly or indirectly represent hinself or

herself to be an agent of any insurer or as an agent, to

collect or forward any insurance premum or to solicit,

negoti ate, effect, procure, receive, deliver, or forward,

directly or indirectly, any insurance contract or renewal of a

contract or any endorsenent relating to an insurance contract,

or attenpt to effect the sane, of property or insurable

busi ness activities or interests, located in this state;

(d) In this state, engage or hold hinself or herself

out as engaging in the business of analyzing or abstracting

i nsurance policies or of counseling or advising or giving

opi nions, other than as a licensed attorney at law, relative

to insurance or insurance contracts, for fee, conm ssion, or

ot her conpensation, other than as a salaried, bona fide

full-tine enpl oyee so counseling and advising his or her

enpl oyer relative to the insurance interests of the enpl oyer

and of the subsidiaries or business affiliates of the

enpl oyer; or

(e) In anyway directly or indirectly make or cause to

be made, or attenpt to nmake or cause to be nade, any contract

of insurance for or on account of any insurer.

(3) For purposes of this section, the term"sell"

i ncludes the enroll nent of enployees for a product or service

that includes the coverage set forth in this section, and a
2
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sal e nust be transacted by a representative who is |licensed as

an agent.

Section 2. Section 626.916, Florida Statutes, is
amended to read:

626.916 Eigibility for export.--

(1) No insurance coverage shall be eligible for export
unless it neets all of the follow ng conditions:

(a) The full anmount of insurance required nmust not be
procurable, after a diligent effort has been made by the
produci ng agent to do so, fromanong the insurers authorized
to transact and actually witing that kind and cl ass of
insurance in this state, and the anount of insurance exported
shall be only the excess over the anmpunt so procurable from
aut hori zed insurers. Surplus lines agents nust verify that a
diligent effort has been nade by requiring a properly
docunented statenent of diligent effort fromthe retail or
produci ng agent. However, to be in conpliance with the
diligent effort requirenent, the surplus lines agent's
reliance nust be reasonabl e under the particular circunstances
surroundi ng the export of that particular risk. Reasonabl eness
shal | be assessed by taking into account factors which
include, but are not limted to, a regularly conducted program
of verification of the information provided by the retail or
produci ng agent. Declinations nust be docunented on a
risk-by-risk basis. |If it is not possible to obtain the ful
anmount of insurance required by layering the risk, it is
perm ssible to export the full anount.

(b) The premiumrate at which the coverage is exported
shall not be lower than that rate applicable, if any, in
actual and current use by a majority of the authorized
insurers for the sanme coverage on a simlar risk
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(c) The policy or contract formunder which the
i nsurance is exported shall not be nore favorable to the
insured as to the coverage or rate than under sinilar
contracts on file and in actual current use in this state by
the majority of authorized insurers actually witing sinilar
coverages on simlar risks; except that a coverage nay be
exported under a unique form of policy designed for use with
respect to a particular subject of insurance if a copy of such
formis filed with the department by the surplus |ines agent
desiring to use the sane and is subject to the disapproval of
the departnment within 10 days of filing such form exclusive of
Sat urdays, Sundays, and legal holidays if it finds that the
use of such special formis not reasonably necessary for the
princi pal purposes of the coverage or that its use would be
contrary to the purposes of this Surplus Lines Law with
respect to the reasonable protection of authorized insurers
fromunwarranted conpetition by unauthorized insurers.

(d) Except as to extended coverage in connection with
fire insurance policies and except as to w ndstorm i nsurance,
the policy or contract under which the insurance is exported
shal |l not provide for deductible anobunts, in determning the
exi stence or extent of the insurer's liability, other than
those available under simlar policies or contracts in actua
and current use by one or nore authorized insurers.

(2) The departnment may by rules and regul ati ons
declare eligible for export generally, and notw thstanding the
provi sions of paragraphs (a), (b), (c), and (d) of subsection
(1), any class or classes of insurance coverage or risk for
which it finds, after a hearing, that there is no reasonable
or adequate nmarket anobng authorized insurers. Any such rules
and regul ations shall continue in effect during the existence
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of the conditions upon which predicated, but subject to
term nation by the departnent.
(3)(a) Subsection (1) does not apply to wet narine and
transportation or aviation risks which are subject to s.
626. 917.
(b) Paragraphs (1)(a), (b), and (c) do not apply to

contracts or policies that procure coverage in a geographic

area for which the Florida Wndstorm Underwiting Associ ation

is providing coverage.

(4) A reasonable per-policy fee, not to exceed $25,
may be charged by the filing surplus |ines agent for each
policy certified for export.

Section 3. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Prohi bits enplo¥ee | easi ng rePresentatlves fromselling
certain types of insurancé unless they are |icensed as

i nsurance” agents. by the Departnent of | nsurance.
Prohibits specified activities by persons that do not
hol d an insurance |icense. Provides that certain ]
conditions that are required before insurance coverage. is
ellglble for export do not apply to contracts or policies
t hat procure coverage in a geographic area for which the
Fl orida Wndstorm Underwriting Association is providing
cover age.
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