Florida Senate - 1999 SB 1766
By Senator Kirkpatrick

5-1575-99 See HB
1 A bill to be entitled
2 An act relating to public records; anending s.
3 288. 1251, F.S.; providing an exenption from
4 public records requirenents for infornmation
5 held by the O fice of Film Conmi ssioner
6 relating to specified infornmation with respect
7 to the business activities of private persons,
8 partnershi ps, or corporations in the
9 entertai nnent industry, when such
10 confidentiality is requested; providing a
11 penalty for violation of the act; providing for
12 future review and repeal ; providing a finding
13 of public necessity; providing a contingent
14 ef fective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsection (3) is added to section
19| 288. 1251, Florida Statutes, as created by SB __ , 1999
20 | Regul ar Session, to read:
21 288. 1251 Pronotion and devel opnent of entertai nnent
22 | industry; Ofice of the Film Comm ssioner; creation; purpose;
23 | powers and duties; confidentiality of records.--
24 (3) CONFI DENTIALITY OF RECORDS. - -
25 (a) Upon written request froman entertai nment
26 | industry private corporation, partnership, or person seeking
27| to locate, relocate, or expand any of its business activities
28| in this state, information held by the Ofice of the Film
29 | Conmi ssioner regarding the identity; trade secrets as defined
30| by s. 812.081; or plans, intentions, or interests of such
31| private corporation, partnership, or person to |ocate,
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rel ocate, or expand any of its business activities in this

state are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution
unless the information held is otherw se rel eased by the party

requesting confidentiality or, in the case of identity, or

plans, intentions or interests to locate, relocate, or expand

any of its business activities in this state, until the party

retains a new or additional business |location in this state.

This subsection is subject to the Open Governnent Sunset

Revi ew Act of 1995 in accordance with s. 119.15, and shal

stand repeal ed on Cctober 2, 2004, unless reviewed and saved

fromrepeal through reenactnment by the Legi sl ature.

(b) Any person who is an enployee of the Ofice of the

Fil m Conm ssioner who willfully and knowi ngly violates the

provisions of this section is guilty of a nisdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775. 083.
Section 2. The Legislature finds that it is a public

necessity that the identity, or trade secrets as defined by s.

812.081, Florida Statutes, of an entertai nment industry

corporation, partnership, or person seeking to | ocate,

rel ocate, or expand any of its business activities in this

state, or information concerning such plans, intentions, or

interests, be exenpt frompublic records requirenents. This

exenption is needed to protect the ongoing and often delicate

contract negotiations conmon to the preproduction stage of an

entertai nnent industry business venture which occurs prior to

that business retaining a business location in the state. The

identity, trade secrets, and planning information solicited

from such busi nesses by the Ofice of the Fil m Conm ssi oner

are needed by that office initially to encourage these
2
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busi nesses to |l ocate, relocate, or expand their activities in

the state. The O fice of the Film Conmi ssioner also needs

such information in the aggregate, which nay be publicly

reported in such fashion, to plan the marketing prograns it

conducts to pronote entertainnment industry growth for the

benefit of this state and to neasure the effectiveness of

t hose marketing prograns for the Legislature. |f such records

are not protected, critical confidential information regarding

contract negotiations, business identity, trade secrets, and

busi ness activity location, relocation, or expansion would be

reveal ed. Release of this proprietary information could put

t hose busi nesses fromwhich the information is gathered at a

conpetitive disadvantage in the marketplace. Consequently,

private conpani es whose records are not required to be open

mght refrain fromresponding to the solicitations of the

Ofice of the Film Comi ssioner and m ght choose not to

| ocate, relocate, or expand their activities in the state,

t hereby denying the use of valuable information needed to

assist this state and causing the state to | ose potenti al

revenue and enploynent for its citizens. The harmthat would

result fromany obstruction to revealing the identity, trade

secrets, and planning infornmation solicited fromentertai nnent

i ndustry busi nesses seeking to |l ocate, relocate, or expand

their business activities in the state would far outwei gh any

public benefit derived fromrel ease of such informtion

Section 3. This act shall take effect on the sanme date
that Senate Bill _ or simlar legislation which creates
section 288.1251, F.S., establishing the Ofice of the Film
Conmi ssioner, takes effect, if such legislation is adopted in
the sane | egislative session or an extension thereof.
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ntingent on the creation of the Ofice of the Film
mm sSi oner by separate | egislation, exenpts fromth
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