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HOUSE AMENDMENT
Bill No. HB 1767
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Mnton offered the foll ow ng

Amendment (with title amendment)
On page 18, line 5 through page 19, line 6,
renove fromthe bill: all of said lines

and insert in lieu thereof:

Section 14. Section 440.34, Florida Statutes, is
amended to read:

440.34 Attorney's fees; costs.--

(1) A fee, gratuity, or other consideration may not be
pai d for services rendered for a clainmant in connection with
any proceedi ngs arising under this chapter, unless approved as
reasonabl e by the judge of conpensation clains or court having
jurisdiction over such proceedings. Except as provided by this
subsection, any attorney's fee approved by a judge of
conpensation clainms for services rendered to a clai mant nust
equal to 20 percent of the first $5,000 of the amount of the
benefits secured, 15 percent of the next $5,000 of the anpunt
of the benefits secured, 10 percent of the renmining anount of
the benefits secured to be provided during the first 10 years
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Bill No. HB 1767
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after the date the claimis filed, and 5 percent of the
benefits secured after 10 years. However, the judge of
conpensation clainms shall consider the following factors in
each case and nmay increase or decrease the attorney's fee if,
dependi ng on the anobunt of recovery,in her or his judgnent,

the circunstances of the particular case warrant such action:

(a) The tinme and | abor required, the novelty and
difficulty of the questions involved, and the skill requisite
to performthe | egal service properly.

(b) The fee customarily charged in the locality for
simlar |egal services.

(c) The anount involved in the controversy and the
benefits resulting to the clai mant.

(d) The tine limtation inposed by the claimant or the
ci rcunst ances.

(e) The experience, reputation, and ability of the
| awyer or |awyers perform ng services.

(f) The contingency or certainty of a fee.

Provi ded, however, no fee awarded under this section shall be

awarded on an hourly basis, but rather on a contingency basis

as set forth bel ow

(2) In awarding a reasonable claimant's attorney's
fee, the judge of conpensation clainms shall consider only
those benefits to the clainmant that the attorney is
responsi ble for securing. The anpunt, statutory basis, and
type of benefits obtained through | egal representation shal
be listed on all attorney's fees awarded by the judge of
conpensation clainms. For purposes of this section, the term
"benefits secured" neans benefits obtained as a result of the
claimant's attorney's |egal services rendered in connection

iginal & 9 copies 04/ 22/ 99
09: 55 am 01767-0078- 450173




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WNPER O

HOUSE AMENDVMENT
Bill No. HB 1767
Anmendnent No. (for drafter's use only)

with the claimfor benefits. However, such term does not
i nclude future nedical benefits to be provided on any date
nore than 5 years after the date the claimis filed

(3) |If the claimnt should prevail in any proceedings
before a judge of conpensation clains or court, there shall be
t axed agai nst the enployer the reasonable costs of such
proceedi ngs, not to include the attorney's fees of the
claimant. A clainmant shall be responsible for the paynent of
her or his own attorney's fees, except that a claimant shal
be entitled to recover a reasonable attorney's fee froma
carrier or enployer:

(a) Against whom she or he successfully asserts a
petition etarm for nedical benefits only, if the claimnt has
not filed or is not entitled to file at such tinme a petition
etat-m for disability, permanent inpairnent, wage-loss, or
death benefits, arising out of the sane accident; or

(b) In any case in which the enployer or carrier files
a response to petition net+ee—of—denirat with the division and
the injured person has enployed an attorney in the successfu

prosecution of the claim or

(c) In a proceeding in which a carrier or enployer
denies that an injury occurred for which conpensation benefits
are payable, and the clainmant prevails on the issue of
conpensability; or

(d) In cases where the claimant successfully prevails
in proceedings filed under s. 440.24 or s. 440. 28.

In applying the factors set forth in subsection (1) to cases
ari sing under paragraphs (a), (b), (c), and (d), the judge of
conpensation claims nust only consider only such benefits and
the tinme reasonably spent in obtaining themas were secured
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for the claimant within the scope of paragraphs (a), (b), (c),
and (d).

(4) In such cases in which the claimant is responsible
for the paynent of her or his own attorney's fees, such fees
are a |lien upon conpensation payable to the clai mant,
notwi t hst andi ng s. 440. 22.

(5) If any proceedings are had for review of any
petition etarm award, or conpensation order before any court,
the court may award the injured enpl oyee or dependent an
attorney's fee to be paid by the enployer or carrier, inits
di scretion, which shall be paid as the court may direct, when

benefits have been awarded to the cl ai rant pursuant to the

appeal. In no event shall a fee equal nore than $125. 00 per

hour .

(6) A judge of conpensation clains may not enter an
order approving the contents of a retainer agreenent that
permts the escrowing of any portion of the enployee's
conpensation until benefits have been secured.

(7) No prejudgnent or postjudgnent interests shall be

included in attorney's fees awarded pursuant to this section

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 10, after the sem col on

i nsert:

revising language with respect to attorney's
f ees;
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