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Fl ori da House of Representatives - 1999 CS/HB 177

By the Conmittee on Health Care Licensing & Regul ation and
Representative Argenzi ano

Abill to be entitled
An act relating to onsite sewage treatnent and
di sposal systens; anending s. 381.0065, F.S.
providing for regul ati on of mai ntenance
entities for performance-based treatnment
systens and aerobic treatnent unit systens;
anmending s. 381.0066, F.S.; reducing the annua
operating permt fee for aerobic treatnent
units; providing an annual operating pernmt fee
and an annual mmintenance entity permt fee for
per f or mance- based treat nent systens; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (i) of subsection (4) of section
381. 0065, Florida Statutes, 1998 Supplenent, is anended,
paragraph (t) is added to said subsection, and paragraph (n)
is added to subsection (3) of said section, to read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(3) DUTIES AND PONERS OF THE DEPARTMENT OF
HEALTH. - - The departnent shall:

(n) Regulate and pernit nmintenance entities for

per f or nrance- based treatnent systens and aerobic treatnment unit

systens. To ensure systens are nmintai ned and operat ed

according to manufacturer's specifications and designs, the

departnent shall establish by rule mninumqualifying criteria

for mai ntenance entities. The criteria shall include:

training; access to approved spare parts and conponents;

access to manufacturer's nmi ntenance and operation nanual s;
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1| and service response tine. The mai ntenance entity shall enpl oy
2| a contractor licensed under s. 489.105(3)(n) or part |l of

3| chapter 489, or a state |licensed wastewater plant operator

4|1 who is responsible for nmintenance and repair of all systens

5] under contract. The maintenance entity shall file a surety

6| bond with the departnent in an anount equal to the cost of

7 | annual permitting for all systens under nmintenance contract.
8 | The bond shall be executed by the nmi ntenance entity as

9| principal and a surety conpany authorized and |icensed to do
10| business in the state as surety. The bond shall be contingent
11 | upon the faithful conpliance of the nmaintenance entity with

12 | this section or rules adopted under this section and shall run
13| to the departnent for benefit of any system owner who suffers
14 ) a financial loss as a result of the nmisuse or msappropriation
15| by the maintenance entity of funds collected pursuant to this
16 | section and s. 381.0066. Any surety conpany which cancels or
17 | does not renew the bond of any |icensee shall notify the

18 | departnent in witing not |less than 30 days in advance of such
19 | action, giving the reason for the cancellation or nonrenewal .
20 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
21| may not construct, repair, nodify, abandon, or operate an

22 | onsite sewage treatnent and di sposal systemwi thout first

23 | obtaining a pernit approved by the departnent. The depart nent
24 | may issue permits to carry out this section. A construction
25| permit is valid for 18 nonths fromthe issuance date and may
26 | be extended by the departnent for one 90-day period under

27 | rul es adopted by the departnment. A repair pernit is valid for
28 | 90 days fromthe date of issuance. An operating permt nust be
29 | obtained prior to the use of any aerobic treatnent unit or if
30 | the establishnment generates comercial waste. Buildings or

31| establishnments that use an aerobic treatnent unit or generate
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commerci al waste shall be inspected by the departnent at | east
annually to assure conpliance with the terns of the operating
permt. The operating permt is valid for 1 year fromthe date
of issuance and nust be renewed annually. If all information
pertaining to the siting, location, and installation
conditions or repair of an onsite sewage treatnent and
di sposal systemrenains the sane, a construction or repair
permt for the onsite sewage treatnent and di sposal system nay
be transferred to another person, if the transferee files,
within 60 days after the transfer of ownership, an anended
application providing all corrected informati on and proof of
ownership of the property. There is no fee associated with
the processing of this supplenmental information. A person nay
not contract to construct, nodify, alter, repair, service,
abandon, or mmintain any portion of an onsite sewage treatnent
and di sposal system wi t hout being registered under part |11l of
chapter 489. A property owner who personally perforns
construction, nmintenance, or repairs to a systemserving his
or her own owner-occupied single-fanm |y residence is exenpt
fromregistration requirenents for perform ng such
construction, nmintenance, or repairs on that residence, but
is subject to all permitting requirenents. A nunicipality or
political subdivision of the state nay not issue a building or
pl umbing permit for any building that requires the use of an
onsite sewage treatnent and di sposal system unl ess the owner
or builder has received a construction permt for such system
fromthe departnent. A building or structure nmay not be
occupied and a runicipality, political subdivision, or any
state or federal agency may not authorize occupancy until the
departnent approves the final installation of the onsite
sewage treatnent and di sposal system A nunicipality or
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1| political subdivision of the state may not approve any change
2| in occupancy or tenancy of a building that uses an onsite

3 | sewage treatnment and di sposal systemuntil the departnent has
4| reviewed the use of the systemw th the proposed change,

5| approved the change, and anended the operating pernit.

6 (i) An onsite sewage treatnent and di sposal systemfor
7] asingle-fanm |y residence that is designed by a professiona

8 | engineer registered in the state and certified by such

9 | engi neer as conplying with performance criteria adopted by the
10 | departnent nust be approved by the departnent subject to the
11| fol |l ow ng:

12 1. The performance criteria applicable to

13 | engi neer-desi gned systens nust be linmted to those necessary
14 ) to ensure that such systens do not adversely affect the public
15| health or significantly degrade the groundwater or surface

16 | water. Such performance criteria shall include consideration
17 | of the quality of systemeffluent, the proposed total sewage
18 | fl ow per acre, wastewater treatnent capabilities of the

19 | natural or replaced soil, water quality classification of the
20 | potential surface-water-receiving body, and the structural and
21 | mai ntenance viability of the systemfor the treatnent of
22 | donestic wastewater. However, perfornance criteria shal
23 | address only the performance of a systemand not a systenis
24 | design.
25 2. The technical review and advi sory panel shal
26 | assist the departnent in the devel opnent of perfornmance
27 | criteria applicable to engineer-designed systens. Wrkshops
28 | on the devel opnent of the rules delineating such criteria
29 | shall commence not later than Septenber 1, 1996, and the
30 | departnent shall advertise such rules for public hearing no
31| later than October 1, 1997.
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1 3. A person electing to utilize an engi neer-designed
2 | system shall, upon conpletion of the system design, submnit

3| such design, certified by a registered professional engineer
4] to the county health departnent. The county health departnent
5| my utilize an outside consultant to review the

6 | engi neer-desi gned system w th the actual cost of such review
7| to be borne by the applicant. Wthin 5 working days after

8 | receiving an engi neer-desi gned system permt application, the
9| county health departnent shall request additional information
10| if the application is not conplete. Wthin 15 worki ng days
11 | after receiving a conplete application for an

12 | engi neer-desi gned system the county health departnent either
13 | shall issue the permt or, if it deternmines that the system
14 | does not conply with the perfornance criteria, shall notify
15| the applicant of that determination and refer the application
16 | to the departnent for a deternination as to whether the system
17 | shoul d be approved, disapproved, or approved with

18 | nodification. The departnment engi neer's determ nation shal

19 | prevail over the action of the county health departnent. The
20 | applicant shall be notified in witing of the departnent's

21 | determination and of the applicant's rights to pursue a

22 | variance or seek review under the provisions of chapter 120.
23 4. The owner of an engi neer-desi gned perfornmance-based
24 | systemnust nmintain a current nmintenance service agreenent
25| with a mai ntenance entity pernitted by the departnent. The

26 | mai ntenance entity shall obtain an annual system operating

27 | permit fromthe departnent for each system under service

28 | contract. The departnent shall inspect the system at | east
29 | annually, or on such periodic basis as the fee coll ected

30| permits,and nmay collect systemeffluent sanples if

31| appropriate to deternine conpliance with the perfornmance
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criteria. The fee for the annual operating pernmit shall be
col l ected beginning with the second year of system operation
The mai ntenance entity shall inspect each system at |east

twi ce each year and shall report quarterly to the departnent

on the nunber of systens inspected and serviced.

5. If an engi neer-designed systemfails to properly
function or fails to neet perfornmance standards, the system
shal|l be re-engineered, if necessary, to bring the systeminto
conpliance with the provisions of this section.

(t) The owner of an aerobic treatnment unit system

shall mmintain a current nmintenance service agreenent with an

aerobic treatnment unit nmmintenance entity pernitted by the

departnent. The nmintenance entity shall obtain an annua

system operating pernit fromthe departnent for each aerobic

treatnent unit under service contract. The nmintenance entity

shal | i nspect each aerobic treatnent unit system at |east

twi ce each year and shall report quarterly to the departnment

on the nunber of aerobic treatnent unit systens i nspected and

serviced. The owner will allow the departnent to inspect

during reasonabl e hours each aerobic treatnent unit system at

| east twice each year and annually coll ect and anal yze

systemeffluent sanples for performance criteria established

by rule of the departnent.

Section 2. Paragraph (c) and (i) of subsection (2) of
section 381.0066, Florida Statutes, are anended to read:

381.0066 Onsite sewage treatnent and di sposal systens;
fees.--

(2) The minimumfees in the follow ng fee schedul e
apply until changed by rule by the departnent within the
following limts:
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(c) Annual operating permt for aerobic treatnent
units or performance-based treatnent systens: a fee of not
nor e t han $50—inetuding—eauarterty—evatuati-on,—annual

Home 1 oo f ey F o
treatrent—uni-ts—afee—ofnot—tess—than—$156,—orrore—than
$360.

(i) Aerobic treatnent unit or perfornmance-based

treat nent system nai ntenance entity pernit: a fee of not |ess
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t han $25, or nore than $150, per year
Section 3. This act shall take effect July 1, 1999.
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