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SENATE AMENDMENT
Bill No. SB 1782

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Latval a noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 15, between |ines 29 and 30,

i nsert:

Section 14. Subsections (1), (3), and (4) of section
106. 011, Florida Statutes, are anended to read:

106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(1) "Political comrittee" nmeans a conbination of two
or nore individuals, or a person other than an individual, the
primary or incidental purpose of which is to support or oppose
any candi date, issue, or political party, which accepts
contributions or makes expenditures during a cal endar year in
an aggregate anmount in excess of $500.:+"Political conmttee"
al so neans the sponsor of a proposed constitutional anendnent
by initiative who intends to seek the signatures of registered
electors."Political conmittee" al so neans a conbi nation of

two or nore individuals or a person other than an individua

1
4:01 PM 04/23/99 s1782. eel9. Oa




© 00 N o O WDN PP

W W NNNNMNNNMNNNRRRRRRR PR B
P O © 0 ~N O UO0BM WNIEREPRO O WNOD O M WN R O

SENATE AMENDVENT
Bill No. SB 1782
Anmendnment No.

whi ch anti ci pates spendi ng funds, or makes expenditures, for

political advertising in support of or in opposition to an

el ected public official during a cal endar year in an aggregate

amount in excess of $500. Organi zati ons which are certified by

the Departnent of State as committees of continuous existence
pursuant to s. 106.04, national political parties, and the
state and county executive committees of political parties
regul ated by chapter 103 shall not be considered politica
commttees for the purposes of this chapter. Corporations
regul ated by chapter 607 or chapter 617 or other business
entities forned for purposes other than to support or oppose
i ssues or candidates are not political conmittees if their
political activities are limted to contributions to
candi dates, political parties, or political comittees or
expenditures in support of or opposition to an issue from
corporate or business funds and if no contributions are
received by such corporations or business entities.

(3) "Contribution" nmeans:

(a) A gift, subscription, conveyance, deposit, |oan,
payrment, or distribution of noney or anything of val ue,
i ncluding contributions in kind having an attributabl e
nmonetary value in any form made for the purpose of
influencing the results of an election

(b) A transfer of funds between political commttees,
bet ween conm ttees of continuous exi stence, or between a
political conmittee and a comittee of continuous existence.

(c) The paynent, by any person other than a candi date
or political comrttee, of conpensation for the persona
servi ces of another person which are rendered to a candi date
or political comrittee without charge to the candi date or
conmittee for such services.
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(d) The transfer of funds by a canpaign treasurer or
deputy canpai gn treasurer between a prinary depository and a
separate interest-bearing account or certificate of deposit,
and the termincludes any interest earned on such account or
certificate.

(e) Any funds received by a political committee which

are used or intended to be used, directly or indirectly, to

pay for a political advertisenent supporting or opposing an

el ected public official

Not wi t hst andi ng t he foregoi ng neani ngs of "contribution," the
word shall not be construed to include services, including,
but not |linmted to, |legal and accounting services, provided
wi t hout conpensation by individuals volunteering a portion or
all of their time on behalf of a candidate or politica
conmittee. This definition shall not be construed to include
editorial endorsements.

(4) "Expenditure" neans a purchase, paynent,
di stribution, |oan, advance, transfer of funds by a canpai gn
treasurer or deputy canpaign treasurer between a primary
depository and a separate interest-bearing account or
certificate of deposit, or gift of nobney or anything of value
made for the purpose of influencing the results of an el ection
or for purchasing a political advertisenent supporting or

opposing an el ected public official. However, "expenditure"

does not include a purchase, paynent, distribution, |oan
advance, or gift of noney or anything of val ue nade for the
purpose of influencing the results of an el ecti on when nade by
an organi zation, in existence prior to the tine during which a
candi date qualifies or an issue is placed on the ballot for
that election, for the purpose of printing or distributing

3
4:01 PM 04/23/99 s1782. eel9. Oa




© 00 N o O W DN PP

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. SB 1782
Anmendnment No.

such organi zation's newsl etter, containing a statenent by such
organi zation in support of or opposition to a candi date or

i ssue, which newsletter is distributed only to nmenbers of such
organi zati on.

Section 15. Subsection (5) of section 106.04, Florida
Statutes, is anended to read:

106.04 Committees of continuous existence.--

(5) No conmittee of continuous existence shal
contribute to any candidate or political conmittee an anopunt
in excess of the limts contained in s. 106.08(1) or
participate in any other activity which is prohibited by this
chapter. |If any violation occurs, it shall be punishable as
provided in this chapter for the given offense. No funds of a
comm ttee of continuous existence shall be expended on behal f
of a candi date, except by neans of a contribution nade through
the duly appoi nted canpai gn treasurer of a candidate. No such
comm ttee shall nake expenditures in support of, or in
opposition to, an issue or an elected public official unless

such conmmittee first registers as a political comittee
pursuant to this chapter and undertakes all the practices and
procedures required thereof; provided such conmittee may make
contributions in a total anpunt not to exceed 25 percent of
its aggregate incone, as reflected in the annual report filed
for the previous year, to one or nore political comittees
regi stered pursuant to s. 106.03 and fornmed to support or
oppose i ssues.

Section 16. Subsection (3) of section 106.021, Florida
Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primry and
secondary depositories.--

(3)(a) Except for independent expenditures, no
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contribution or expenditure, including contributions or
expenditures of a candidate or of the candidate's fanily,
shall be directly or indirectly nmade or received in
furtherance of the candi dacy of any person for nom nation or
el ection to political office in the state or on behal f of any
political conmittee except through the duly appointed canpaign
treasurer of the candidate or political conmmittee

(b) Notwithstandi ng the provisions of paragraph (a)

However, expenditures may be nmade directly by any politica
committee or political party regulated by chapter 103 for
obtaining tine, space, or services in or by any communi cati ons
nmedi um for the purpose of jointly endorsing three or nore
candi dat es. ;—antg Any such expenditure for an endorsenent which

al l ocates substantially equal tine, space, or service to each

candi date, or for an endorsenent in a general election which

lists all nominees of a political party in the area covered by

t he broadcast or mmiling,shall not be considered a

contribution or expenditure to or on behalf of any such
candi dates for the purposes of this chapter

Section 17. Section 106.08, Florida Statutes, is
amended to read:

106.08 Contributions; limtations on.--

(1) (a) Except for political parties, no person
political conmittee, or comittee of continuous existence nay,
in any election, nmake contributions in excess of $500 to any
candi date for election to or retention in office or to any
political conmittee supporting or opposing one or nore
candi dates. Candidates for the offices of Governor and
Li eut enant Governor on the sane ticket are considered a single
candi date for the purpose of this section

(b)1. The contribution limts provided in this
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subsection do not apply to contributions nade by a state or
county executive committee of a political party regul ated by
chapter 103 or to anmounts contributed by a candidate to his or
her own canpai gn.

2. Notwithstanding the |linmts provided in this
subsection, an unenanci pated child under the age of 18 years
of age may not make a contribution in excess of $100 to any
candi date or to any political committee supporting one or nore
candi dat es.

(c) The contribution limts of this subsection apply
to each election. For purposes of this subsection, the first
primary, second primary, and general election are separate
el ections so long as the candidate is not an unopposed
candi date as defined in s. 106.011(15). However, for the
purpose of contribution limts with respect to candi dates for
retention as a justice of the Suprene Court or judge of a
district court of appeal, there is only one election, which is
the general election, and with respect to candi dates for
circuit judge or county court judge, there are only two
el ections, which are the first primary el ection and genera
el ection.

(2)(a) A candidate may not accept contributions from
national, state, including any subordinate comrittee of a
national, state, or county conmittee of a political party, and
county executive comittees of a political party, which
contributions in the aggregate exceed$100,000 for a candidate

for statewide office or $50,000 for any other candi date.No
nore than hal f $25;666 of these contributions whieh may be
accepted prior to the 28-day period i nmedi ately preceding the

date of the general election
(b) Polling services, research services, costs for
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canpai gn staff, professional consulting services, and

tel ephone calls are not contributions to be counted toward the
contribution limts of paragraph (a). Any itemnot expressly
identified in this paragraph as nonallocable is a contribution
in an anmount equal to the fair narket value of the item and
nmust be counted as all ocable toward t he$56-0686 contri buti on
limts of paragraph (a). Nonallocable, in-kind contributions
nmust be reported by the candi date under s. 106.07 and by the
political party under s. 106. 29.

(3)(a) Any contribution received by a candidate with
opposition in an election or by the canpaign treasurer or a
deputy canpai gn treasurer of such a candi date on the day of
that election or less than 5 days prior to the day of that
el ection nust be returned by himor her to the person or
committee contributing it and may not be used or expended by
or on behal f of the candi date.

(b) Except as otherwi se provided in paragraph (c), any
contribution received by a candidate or by the canpaign
treasurer or a deputy canpaign treasurer of a candidate after
the date at which the candidate withdraws his or her
candi dacy, or after the date the candi date is defeated,
becones unopposed, or is elected to office nust be returned to
the person or committee contributing it and may not be used or
expended by or on behal f of the candi date.

(c) Wth respect to any canpaign for an office in
whi ch an i ndependent or minor party candidate has filed as
required in s. 99.0955 or s. 99.096, but whose qualification
is pending a determ nation by the Departnent of State or
supervi sor of elections as to whether or not the required
nunber of petition signatures was obtai ned:

1. The departnent or supervisor shall, no later than 3

7
4:01 PM 04/23/99 s1782. eel9. Oa




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. SB 1782
Anmendnment No.

days after that determi nation has been nade, notify in witing
all other candidates for that office of that determ nation

2. Any contribution received by a candi date or the
canpai gn treasurer or deputy canpaign treasurer of a candi date
after the candi date has been notified in witing by the
departnent or supervisor that he or she has becone unopposed
as a result of an independent or minor party candidate failing
to obtain the required nunber of petition signatures shall be
returned to the person, political committee, or conmttee of
conti nuous exi stence contributing it and shall not be used or
expended by or on behal f of the candi date.

(4) Any contribution received by the chair, canpaign
treasurer, or deputy canpaign treasurer of a political
committee supporting or opposing a candidate with opposition
in an election or supporting or opposing an issue on the
ballot in an election on the day of that election or less than
5 days prior to the day of that el ection nmay not be obligated
or expended by the committee until after the date of the
el ection.

(5) A person may not nmake any contribution through or
in the nane of another, directly or indirectly, in any
el ection. Candidates, political commttees, and politica
parties nmay not solicit contributions fromor nake
contributions to any religious, charitable, civic, or other
causes or organi zations established prinmarily for the public
good. However, it is not a violation of this subsection for a
candi date, political committee, or political party executive
committee to make gifts of noney in lieu of flowers in nenory
of a deceased person or for a candidate to continue nenbership
in, or make regul ar donations from personal or business funds
to, religious, political party, civic, or charitable groups of

8
4:01 PM 04/23/99 s1782. eel9. Oa




© 00 N o O W DN PP

W W NNNNMNNNMNNNNRRRRRRRPRP B R
P O © 0 ~N O U0 BN WNIEREPRO O ®®NOOOO M WN R O

SENATE AMENDVENT
Bill No. SB 1782
Anmendnment No.

whi ch the candidate is a nmenber or to which the candi date has
been a regul ar donor for nore than 6 nonths. A candi date nay
purchase, with canpaign funds, tickets, admi ssion to events,
or advertisenents fromreligious, civic, political party, or
charitabl e groups.

(6) A political party may not accept any contribution
whi ch has been specifically designated for the partial or
excl usive use of a particular candidate. Any contribution so
desi gnated nust be returned to the contributor and may not be
used or expended by or on behal f of the candi date.

(7) A person, political committee, or comittee of

conti nuous exi stence may not nmke contributions that exceed

$5,000 in the aggregate to a state executive conmittee of a

political party regulated by chapter 103 or to any county

executive conmmittee or any subordinate conmittee of such

political party for the period begi nning on the Thursday

i mmedi ately preceding the second prinmary el ection and endi ng

on the Wednesday i nmedi ately precedi ng the general election

(8)tAH(a) Any person who knowingly and willfully makes
no nore than one contribution in violation of subsection (1),
o subsection (5), or subsection (7),or any person who

knowingly and willfully fails or refuses to return any
contribution as required in subsection (3), commits a

m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. |If any corporation, partnership, or

ot her business entity or any political party, politica

comm ttee, or commttee of continuous existence is convicted
of knowingly and willfully violating any provision punishable
under this paragraph, it shall be fined not |less than $1, 000
and not nore than $10,000. |If it is a donestic entity, it may

be ordered dissolved by a court of conpetent jurisdiction; if
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it is a foreign or nonresident business entity, its right to
do business in this state nay be forfeited. Any officer
partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity or of a
political party, political committee, or comittee of
conti nuous exi stence who aids, abets, advises, or participates
in a violation of any provision punishable under this
paragraph conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly and willfully nmakes two
or nore contributions in violation of subsection (1), er
subsection (5), or subsection (7), or any conbination thereof,

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. |If any corporation
partnership, or other business entity or any political party,
political conmittee, or commttee of continuous existence is
convicted of knowingly and willfully violating any provision
puni shabl e under this paragraph, it shall be fined not |ess
t han $10, 000 and not nore than $50,000. |If it is a donestic
entity, it may be ordered dissolved by a court of conpetent
jurisdiction; if it is a foreign or nonresident business
entity, its right to do business in this state nay be
forfeited. Any officer, partner, agent, attorney, or other
representative of a corporation, partnership, or other
busi ness entity, or of a political conmittee, conmittee of
conti nuous exi stence, or political party who aids, abets,
advi ses, or participates in a violation of any provision
puni shabl e under this paragraph comits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(9) £8) Except when otherw se provided in subsection
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(8) 7y, any person who knowi ngly and willfully violates any

provision of this section shall, in addition to any other
penalty prescribed by this chapter, pay to the state a sum
equal to twice the anpbunt contributed in violation of this
chapter. Each canpaign treasurer shall pay all anobunts
contributed in violation of this section to the state for
deposit in the General Revenue Fund.

(10) £9) This section does not apply to the transfer of
funds between a prinmary canpai gn depository and a savi ngs
account or certificate of deposit or to any interest earned on
such account or certificate.

Section 18. Subsection (2) of section 106. 075,
paragraph (a) of subsection (1) of section 106.087, subsection
(1) of section 106.19, and subsection (6) of section 106. 29,

Fl orida Statutes, are reenacted to read:

106. 075 Elected officials; report of |oans nade in
year preceding election; limtation on contributions to pay
| oans. - -

(2) Any person who nakes a contribution to an
individual to pay all or part of a loan incurred, in the 12
nmont hs preceding the election, to be used for the individual's
canpai gn, may not contribute nore than the amount which is
allowed in s. 106.08(1).

106. 087 | ndependent expenditures; contribution limts;
restrictions on political parties, political comittees, and
conmittees of continuous existence. --

(1)(a) As a condition of receiving a rebate of filing
fees and party assessnent funds pursuant to s. 99.061(2), s.
99.092(1), s. 99.103, or s. 103.121(1)(b), the chair or
treasurer of a state or county executive commttee shall take
and subscribe to an oath or affirmation in witing. During the
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qgual i fying period for state candidates and prior to

di stribution of such funds, a printed copy of the oath or
affirmation shall be filed with the Secretary of State and
shal | be substantially in the follow ng form

State of Florida
County of....
Before nme, an officer authorized to adm ni ster oaths,

personal |y appeared ...(name)..., to ne well known, who, being
sworn, says that he or she is the ...(title)... of the
...(nane of party)... ...(state or specified county)..

executive commttee; that the executive commttee has not
made, either directly or indirectly, an independent
expenditure in support of or opposition to a candi date or
el ected public official in the prior 6 nonths; that the
executive committee will not mmke, either directly or
indirectly, an independent expenditure in support of or
opposition to a candidate or elected public official, through
and i ncluding the upconing general election; and that the
executive committee will not violate the contribution limts
applicabl e to candidates under s. 106.08(2), Florida Statutes.
...(Signature of conmittee officer)..
... (Address)...

Sworn to and subscribed before nme this .... day of ....,
19...., at .... County, Florida.
...(Signature and title of officer adm nistering oath)..

106. 19 Violations by candi dates, persons connected
Wi th canpaigns, and political committees.--
(1) Any candi date; canpai gn nanager, canpaign

12
4:01 PM 04/23/99 s1782. eel9. Oa




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. SB 1782
Anmendnment No.

treasurer, or deputy treasurer of any candidate; committee
chair, vice chair, canpaign treasurer, deputy treasurer, or
other officer of any political committee; agent or person
acting on behalf of any candidate or political comrttee; or
ot her person who knowingly and willfully:

(a) Accepts a contribution in excess of the limts
prescribed by s. 106. 08;

(b) Fails to report any contribution required to be
reported by this chapter;

(c) Falsely reports or deliberately fails to include
any information required by this chapter; or

(d) Makes or authorizes any expenditure in violation
of s. 106.11(3) or any other expenditure prohibited by this
chapt er;

is guilty of a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

106.29 Reports by political parties; restrictions on
contributions and expenditures; penalties.--

(6)(a) The national, state, and county executive
committees of a political party may not contribute to any
candi date any amount in excess of the limts contained in s.
106.08(2), and all contributions required to be reported under
s. 106.08(2) by the national executive conmittee of a
political party shall be reported by the state executive
committee of that political party.

(b) A wviolation of the contribution limts contained
ins. 106.08(2) is a msdenmeanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083. A civil
penalty equal to three tines the anount in excess of the
limts contained in s. 106.08(2) shall be assessed agai nst any
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executive commttee found in violation thereof.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============

And the title is anended as fol | ows:
On page 2, line 4, after the sem colon

i nsert:
anending s. 106.011, F.S.; nodifying
definitions of the terns "political commttee,"
“contribution," and "expenditure; anending s.
106.021, F.S.; placing restrictions on certain
endor senents; anending s. 106.04, F.S.
prohi biting conmittees of continuous existence
from nmaki ng certain expenditures; anending s.
106.08, F.S.; revising the restrictions on
contributions by a political party; limting
t he anount of contributions to a political
party; providing a penalty; reenacting ss.
106.075(2), 106.087(1)(a), 106.19(1),
106.29(6), F.S.; conform ng cross-references to
i ncor porate changes nmade by the act;
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