Florida Senate - 1999 SB 1782

By Senators Latvala and Dyer

19- 900C- 99

1 A bill to be entitled

2 An act relating to elections; anending s.

3 97.071, F.S.; deleting procedures for mailing
4 voter registration identification cards;

5 anending s. 99.092, F.S.; requiring that filing
6 fees paid by certain candi dates be deposited in
7 the El ections Conmmi ssion Trust Fund; anendi ng
8 s. 101.64, F.S.; nodifying absentee ball ot

9 certificates; anmending s. 101.65, F.S.

10 nodi fying instructions to absent el ectors;

11 anending s. 101.68, F. S.; nodifying infornation
12 t hat nust be included on an absentee ball ot;
13 anending s. 101.647, F.S.; prescribing

14 information that an absent el ector's designee
15 nmust include with an absentee ballot; anendi ng
16 s. 103.101, F.S.; noving the date for the

17 presidential preference prinmary to the first
18 Tuesday in March in each presidential election
19 year; amending s. 104.047, F.S.; prohibiting
20 the receipt of a fee or benefit for w tnessing
21 an absentee ballot; providing a crimna
22 penalty; anending s. 105.031, F.S.; providing
23 that filing fees paid by judicial candidates
24 shal | be deposited in the El ections Comn ssion
25 Trust Fund; providing that filing fees paid by
26 school board candi dates be deposited in the
27 El ecti ons Comni ssion Trust Fund; anending s
28 106. 011, F.S.; redefining the term
29 "contribution"; amending s. 106.071, F.S.
30 reduci ng the anount of all owable contribution
31 for an independent expenditure; anendi ng s.
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1 106. 15, F. S.; prohibiting candi dates from using

2 county, municipality, or special district

3 enpl oyees in their canpai gns during working

4 hours; providing an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:
7

8 Section 1. Section 97.071, Florida Statutes, 1998
9 | Suppl enent, is anmended to read:

10 97.071 Registration identification card.--

11 (1) Aregistration identification card nust be
12 | furnished to all voters registering under the permanent single
13 | regi stration system and nust contain:

14 (a) Voter's registration nunber

15 (b) Date of registration

16 (c) Full nane.

17 (d) Party affiliation

18 (e) Date of birth.

19 (f) Race or ethnicity, if provided by the applicant.
20 (g) Sex, if provided by the applicant.

21 (h) Address of |egal residence.

22 (i) Precinct nunber

23 (j) Signature of supervisor

24 (k) Place for voter's signature.

25 (1) Oher informati on deenmed necessary by the

26 | depart nent.

27

28

29

30

31
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(2)3)r A voter mmy receive a replacenent of a

registration identification card by providing a signed,
witten request for a replacenent card to the supervisor. Upon
verification of registration, the supervisor shall issue the
voter a duplicate card without charge

(3)t4)r In the case of a change of name, address, or
party affiliation, the supervisor nust issue the voter a new
registration identification card. However, a registration
identification card indicating a party affiliation change nade
bet ween t he book-closing date for the first primary el ection

3
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and the date of the second primary election may not be issued
until after the second primary el ection

Section 2. Subsection (1) of section 99.092, Florida
Statutes, is anended to read:

99.092 (Qualifying fee of candidate; notification of
Departnent of State.--

(1) Each person seeking to qualify for nomination or
el ection to any office, except a person seeking to qualify
pursuant to s. 99.095 and except a person seeking to qualify
as a wite-in candidate, shall pay a qualifying fee, which
shal|l consist of a filing fee and el ection assessnent, to the
officer wwth whomthe person qualifies, and any party
assessnent |evied, and shall attach the original or signed
duplicate of the receipt for his or her party assessnent or
pay the sane, in accordance with the provisions of s. 103.121
at the tine of filing his or her other qualifying papers. The
anmount of the filing fee is 3 percent of the annual salary of
the office. The anpbunt of the election assessnment is 1
percent of the annual salary of the office sought. The
el ection assessnment, and filing fees paid by mnor party

candi dates and candidates with no party affiliation,shall be

deposited into the El ections Commi ssion Trust Fund. The
anount of the party assessnent is 2 percent of the annua
salary. The annual salary of the office for purposes of
conputing the filing fee, election assessnent, and party
assessnent shall be conputed by nmultiplying 12 tines the
mont hly sal ary, excluding any special qualification pay,

aut hori zed for such office as of July 1 immediately preceding
the first day of qualifying. No qualifying fee shall be
returned to the candi date unless the candidate withdraws his
or her candi dacy before the last date to qualify. |If a

4
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candi date dies prior to an election and has not w thdrawn his
or her candi dacy before the |ast date to qualify, the

candi date's qualifying fee shall be returned to his or her
desi gnated beneficiary, and, if the filing fee or any portion
t hereof has been transferred to the political party of the
candi date, the Secretary of State shall direct the party to
return that portion to the designated beneficiary of the
candi dat e.

Section 3. Section 101.64, Florida Statutes, 1998
Suppl enent, is anended to read:

101.64 Delivery of absentee ballots; envel opes;
form --

(1) The supervisor shall enclose with each absentee
ball ot two envel opes: a secrecy envel ope, into which the
absent el ector shall enclose his or her marked ballot; and a
mai | i ng envel ope, into which the absent elector shall then
pl ace the secrecy envel ope, which shall be addressed to the
supervi sor and al so bear on the back side a certificate in
substantially the follow ng form

Note: Please Read Instructions Carefully Before
Mar ki ng Ball ot and Conpleting Voter's Certificate.
VOTER S CERTI FI CATE
I, ...., do solemmly swear or affirmthat | ama

gualified and regi stered voter of .... County, Florida. |
understand that if | commit or attenpt to commit any fraud in
connection with voting, vote a fraudulent ballot, or vote nore
than once in an election, | can be convicted of a felony of
the third degree and fined up to $5,000 and/or inprisoned for

up to 5 years. | also understand that failure to sign this
certificate and have ny signature witnessed will invalidate ny
5
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ballot. | amentitled to vote an absentee ballot for one of
the foll owi ng reasons:

1. | amunable without another's assistance to attend
t he polls.

2. | may not be in the precinct of ny residence during
the hours the polls are open for voting on el ection day.

3. | aman inspector, a poll worker, a deputy voting
machi ne custodi an, a deputy sheriff, a supervisor of
el ections, or a deputy supervisor who is assigned to a
different precinct than that in which | amregistered.

4., On account of the tenets of ny religion, | cannot
attend the polls on the day of the general, special, or
primary el ection.

5. | have changed ny pernmanent residency to another
county in Florida within the tinme period during which the
regi stration books are closed for the election. | understand
that | amallowed to vote only for national and statew de
of fices and on statew de issues.

6. | have changed ny pernmanent residency to another
state and am unabl e under the | aws of such state to vote in
the general election. | understand that | amallowed to vote
only for President and Vice President.

7. | amunable to attend the polls on election day and
amvoting this ballot in person at the office of, and under
t he supervision of, the county supervisor of elections.

...(Voter's Signature)..
....(Printed Nane of Voter)....

—(tast—ftour—di-gi-ts—of—voter-s—sociral—securitynurber———

6
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Not e: Your Signature Must Be Wtnessed By One Wtness 18 Years
of Age or Oder as provided in Item7. of the Instruction

Sheet . E+her—
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| swear or affirmthat the voter signed this Voter's

N
S

Certificate in ny presence and that, unless | aman officer

entitled to adm ni ster oaths or unless | have been certified

N
ol

N
o

as an absentee ball ot coordinator, | have not w tnessed nore
than 5 ballots for this election.

N N DN
© 0

W-TNESS:-

w
o

w
=

...(Signature of Wtness)...
7
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1 ...(Printed Nane of Wtness)...
2

3 —(Voter—+-—Db—Nunber—ef W-tness—and—County—of

4 Registratiofn)y——

5

6] ...(Address)..

7 ...(Cty/State/Country)..
8

9 (2) The certificate shall be arranged on the back of
10| the nailing envelope so that the |ines for the signatures of
11| the absent elector and the attesting witness are across the
12 | seal of the envel ope; however, no statenent shall appear on
13 | the envel ope which indicates that a signature of the voter or
14 | witness nust cross the seal of the envelope. The absent

15| elector and the attesting witness shall execute the

16 | certificate on the envel ope.

17 Section 4. Section 101.65, Florida Statutes, 1998

18 | Suppl enent, is anended to read:

19 101.65 Instructions to absent el ectors.--The
20 | supervi sor shall enclose with each absentee ball ot separate
21 | printed instructions in substantially the followi ng form
22
23 | READ THESE | NSTRUCTI ONS CAREFULLY BEFORE NMARKI NG BALLOT.
24 1. VERY | MPORTANT. 1In order to ensure that your
25 | absentee ballot will be counted, it should be conpl eted and
26 | returned as soon as possible so that it can reach the
27 | supervi sor of elections of the county in which your precinct
28| is located no later than 7 p.m on the day of the election
29 2. Mark your ballot in secret as instructed on the
30| ballot. You nust mark your own ballot unless you are unable to
31

8
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do so because of blindness, disability, or inability to read
or wite.

3. Place your marked ballot in the encl osed secrecy
envel ope.

4. |Insert the secrecy envelope into the encl osed
mai | i ng envel ope which is addressed to the supervisor

5. Seal the mailing envel ope and conpletely fill out
the Voter's Certificate on the back of the mmiling envel ope.

6. VERY | MPORTANT. | n order for your absentee ball ot
to be counted, you nust sign your nane on the |ine above

© 00 N o O W DN PP

N
= O

(Voter's Signature) and print your nane legibly on the line

above....(Printed Nane of Voter)..... —prace—thet+ast—four

=
N

%

26 | an—attestihg—wtness—

27 7. VERY | MPORTANT. In order for your absentee ball ot
28| to be counted, it nust include the signature, legibly printed
29 | nane, and address of a witness 18 years of age or ol der

30| affixed to the voter's certificate. Each witness is limted to
31| witnessing 5 ballots per election unless certified as an

9
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absent ee ball ot coordi nator or unless the witness is an

officer entitled to adninister oaths. A candi date may not

serve as an attesting wtness.

8.7— Mail, deliver, or have delivered the conpleted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

9.8~ FELONY NOTICE. It is a felony under Florida |aw
to accept any gift, paynent, or gratuity in exchange for your
vote for a candidate. It is also a felony under Florida law to
vote in an election using a false identity or fal se address,
or under any ot her circunstances nmaki ng your ballot fal se or
fraudul ent .

Section 5. Paragraph (c) of subsection (2) of section
101.68, Florida Statutes, 1998 Suppl enent, is anended to read:

101. 68 Canvassi ng of absentee ballot.--

(2)

(c)1. The canvassing board shall, if the supervisor
has not already done so, conpare the signature of the elector
on the voter's certificate with the signature of the el ector
in the registration books to see that the elector is duly
registered in the county and to deternmine the legality of that
absentee ballot. An absentee ballot shall be considered
illegal if it does not include the signature ant—thet+ast—Four
th—gi-ts—eof—the—soectat—secur+ty—rnurber of the el ector, as shown

by the registration records, and the signature, printed nane,

whi ch nust be legible unless the nane is plainly apparent from

the signature, and address of an attesting w tness. erther

. I I L : e T w
Hem6b—of theinstruction——sheet—or

10
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5 | However, an absentee ballot shall not be considered illegal if
6| the signature of the elector or attesting w tness does not

7| cross the seal of the nmailing envelope or if the person

8| witnessing the ballot is in violation of s. 104.047(3). If the
9 | canvassing board deternmines that any ballot is illegal, a

10 | renber of the board shall, without opening the envel ope, mark
11| across the face of the envelope: "rejected as illegal." The
12 | envel ope and the ballot contained therein shall be preserved
13| in the manner that official ballots voted are preserved.

14 2. If any elector or candidate present believes that
15| an absentee ballot is illegal due to a defect apparent on the
16 | voter's certificate, he or she nay, at any tine before the

17 | ballot is renpoved fromthe envelope, file with the canvassing
18 | board a protest agai nst the canvass of that ballot, specifying
19 | the precinct, the ballot, and the reason he or she believes

20| the ballot to be illegal. A challenge based upon a defect in
21| the voter's certificate may not be accepted after the ball ot
22 | has been renoved fromthe mailing envel ope.

23 Section 6. Section 101.647, Florida Statutes, is

24 | anended to read:

25 101. 647 Return of absentee ballots.--

26 (1) Absentee ballots nust be returned to the

27 | supervi sor of elections by the elector, either in person or by
28 | mail .

29 (2) If the elector is unable to mail or personally

30| deliver the ballot, the el ector may designhate ra—witing a

31| person who may return the ballot for the el ector; however, the

11
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person designated may not return nore than two absentee
bal |l ots per election, other than the designee's own ballot,
except that additional ballots may be returned for nenbers of
the designee's imediate family. For purposes of this
section, the term"inmediate fam |y" neans the designee's
spouse or the parent, child, grandparent, or sibling of the
desi gnee or of the designee's spouse. The designee nust
provide to the supervisor the—witten—authorization—by—the
eteetor—and a picture identification of the designee and nust
conplete an affidavit. The designee shall state in the

affidavit that the designee is authorized to return that

ball ot and shall indicate if the elector is a nmenber of the

designee's inmediate fanily and, if so, the relationship. The

desi gnee shall also state in the affidavit that the desi ghee

has not and will not return nore than two absentee ballots for

this election, other than the designee's own ballot and

ballots for the designee's immediate fanily. The depart nent

shal|l prescribe the formof the affidavit. If the supervisor

is satisfied that the designee is authorized under law to

return the ballot, the supervisor shall accept receipt of the
bal | ot .

Section 7. Subsection (1) of section 103.101, Florida
Statutes, is anended to read:

103. 101 Presidential preference primary.--

(1) Each political party other than a mnor politica
party shall, on the first seeend Tuesday in March in each year
the nunber of which is a multiple of 4, elect one person to be
t he candi date for nomi nation of such party for President of
the United States or select delegates to the nationa
noni nati ng convention, as provided by party rule.

12
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Section 8. Subsections (1) and (3) of section 104. 047,
Florida Statutes, 1998 Suppl enent, are anended to read:

104. 047 Absentee voting. --

(1) Any person who provides or offers to provide, and
any person who accepts, a pecuniary or other benefit in
exchange for distributing, ordering, requesting, W tnessing,
col lecting, delivering, or otherw se physically possessing
absentee ballots, except as provided in ss. 101.6105-101. 694,
is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) Any person, other than an a—notary—or—other
officer entitled to adninister oaths or an absentee ball ot
coordi nator as provided by s. 101. 685, who w tnesses nore than
five ballots in any single election, is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 9. Subsection (3) of section 105.031, Florida
Statutes, is anended to read:

105.031 <Qualification; filing fee; candidate's oath;
items required to be filed.--

(3) QUALI FYI NG FEE. - - Each candi date qualifying for
el ection to judicial office, except wite-in judicia
candi dates, shall, during the tine for qualifying, pay to the
officer with whom he or she qualifies a qualifying fee, which
shal|l consist of a filing fee and an el ection assessnent, or
qualify by the alternative nethod. The anmobunt of the filing
fee is 3 percent of the annual salary of the office sought.
The anount of the election assessnent is 1 percent of the
annual salary of the office sought. The qualifying officer
shall forward all filing fees to the Departnent of Revenue for
deposit in the El ections Commi ssion Trust Fund Generat—Revende
13
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Fund. The el ection assessnent shall be deposited into the

El ecti ons Conmi ssion Trust Fund. The annual salary of the

of fice for purposes of conputing the qualifying fee shall be
conmputed by multiplying 12 tinmes the nonthly salary authorized
for such office as of July 1 inmrediately preceding the first
day of qualifying. This subsection shall not apply to

candi dates qualifying for retention to judicial office.
Section 10. The qualifying officer shall forward al

filing fees paid by candi dates for school board office, except

wite-in candidates, to the Departnent of Revenue for deposit

into the El ections Commi ssion Trust Fund.

Section 11. Subsection (3) of section 106.011, Florida
Statutes, is anended to read:

106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext

clearly indicates otherw se:

(3) "Contribution" nmeans:

(a) A gift, subscription, conveyance, deposit, |oan,
payment, or distribution of noney or anything of val ue,
i ncluding contributions in kind having an attributabl e
nmonetary value in any form made for the purpose of
influencing the results of an election

(b) A transfer of funds between political commttees,
bet ween conm ttees of continuous exi stence, or between a
political conmittee and a comittee of continuous existence.

(c) The paynent, by any person other than a candi date
or political comrttee, of conpensation for the persona
servi ces of another person which are rendered to a candi date
or political comrttee without charge to the candi date or
conmittee for such services.

14
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1 (d) The transfer of funds by a canpaign treasurer or
2 | deputy canpaign treasurer between a primary depository and a
3| separate interest-bearing account or certificate of deposit,
4] and the termincludes any interest earned on such account or
5| certificate.

6

7 | Notwi t hstandi ng the foregoi ng neani ngs of "contribution," the

8 | word shall not be construed to include services, including,

9] but not limted to, legal and accounting services, provided
10 | wi t hout conpensation by individuals volunteering a portion or
11 ) all of their tinme on behalf of a candidate or politica
12 | committee. This definition shall not be construed to include
13 | editorial endorsenents by any newspaper, radio or television
14 | station, or other recogni zed news nedi um
15 Section 12. Subsection (3) of section 106.071, Florida
16 | Statutes, is anended to read:

17 106. 071 | ndependent expenditures; reports;

18 | di scl ai ners. - -

19 (3) No person nmay nmake a contribution in excess of
20 |$500$1+,666 to any other person, to be used by such other

21 | person to nake an i ndependent expenditure.

22 Section 13. Subsection (3) of section 106. 15, Florida
23| Statutes, is anended to read:

24 106. 15 Certain acts prohibited.--

25 (3) No candidate shall, in the furtherance of his or
26 | her candi dacy for nonmination or election to public office in
27 | any election, use the services of any officer or enpl oyee of
28 | the state, county, nmunicipality, or special district during
29 | wor ki ng hours.

30 Section 14. This act shall take effect January 1,

31 | 2000.

15
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2 SENATE SUMVARY

3 Moves the date for. the preS|dent|aI preference primary to
t he flrst Tues ax in each preS|dent|aI el ection

4 year. FOVI es t hat f|||ng fees paid candi dat es of
m nor political parties, candi dates mn h no party

5 affiliation, Jud|C|aI candi dat es, and school board
candi dates shall be deposited in the El ections Conmi ssion

6 Trust Fund. Del etes procedures for mailing voter
registration identification cards. Mdifiés absentee

7 bal'l ot cert |f cates that appear on the back of the
absent ee baIIot envel ope. difies the instructions to be

8 given to absent electors and the information that nust be
i'ncluded on an absentee ballo Prescribes information

9 that an absent elector's deS| nee nmust include wth an
absentee ballot. Provides that a person who accepts a

10 Becunlary or other benefit for witnessing an absentee
allot i5 guilty of a third-degree felony. Mdifies the

11 definition of "contribution” for pur poses of the canpaign
finance | aws. Reduces to $500 t he appunt of a

12 contribution to be used to nake an i ndependent
expendi ture. Prohibits candidates from using county,

13 muni ci pal i ty, or special district enployees in their

14 canpai gns duri ng worki ng hours.

15
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