Florida Senate - 1999 CS for SB 1820

By t he Fonnittee on Banking and | nsurance; and Senat or

Canpbel

311-1864-99
1 A bill to be entitled
2 An act relating to pawnbroki ng, secondhand
3 deal ers, and stolen property; anendi ng s.
4 539.001, F.S.; defining terns; nodifying
5 findings required of the Division of Consuner
6 Services of the Departnent of Agriculture and
7 Consuner Services for orders inposing
8 penal ties; requiring approval of pawnbroker
9 transaction forns; revising content of such
10 forns; revising recordkeeping requirenents for
11 pawnbrokers to provide that the sheriff or the
12 director of the departnent of public safety is
13 designated as the central repository for copies
14 of all pawnbroker transaction forns coll ected
15 by | aw enforcenent officials; providing for
16 subm ssi on of pawnbroker transaction fornms to
17 the sheriff or public safety director upon
18 request; requiring pawnbrokers to conputerize
19 their records by a specified date; providing
20 for a statewi de systemfor collecting and
21 accessi ng pawnshop ticket and second- hand
22 deal er information; designating the sheriffs as
23 adm ni strators of the system providing
24 aut horized | aw enforcenent officials access to
25 t he dat abase; designating the sheriffs' offices
26 as central repositories responsible for the
27 transfer of information to the statew de
28 dat abase; providing that the sheriffs, in
29 consultation with the Florida Police Chiefs and
30 t he Departnent of Law Enforcenent, nust
31 establish standards for transmtting
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information into the statew de system
prohibiting the resale of certain data or the
use of the data to generate revenue;
proscribing certain acts; nodifying hold order
procedures; providing penalties; providing
applicability of crimnal penalties; anending
s. 539.003, F.S.; deleting an exception to
confidentiality of records of pawnbroker
transactions; anending s. 538.04, F. S
providing for electronic transfer of
transacti ons of secondhand goods; authori zing
| aw enforcenent agencies to provide a
secondhand dealer with a conputer and necessary
equi pnent for the electronic transfer of
transacti ons of secondhand goods; providing
procedures with respect to the electronic
transfer of transactions of secondhand goods;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (8), (9), (16), paragraph
(a) of subsection (7), paragraph (b) of subsection (11),
paragraphs (b), (1), and (m of subsection (12), and paragraph
(b) of subsection (17) of section 539.001, Florida Statutes,
are anended, and paragraph (n) is added to subsection (12) of
t hat section, to read

539.001 The Florida Pawnbroking Act. --

(2) DEFINITIONS.--As used in this section, the term

(a) "Agency" neans the Division of Consuner Services
of the Departnment of Agriculture and Consumer Services.

2

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B
P O © 0 ~N O UO0BM WNIEREPRO O ®ONODOO M WN R O

Florida Senate - 1999 CS for SB 1820
311-18

i
1864-99

(b) "Armount financed" is used interchangeably to nean

anount of noney advanced" or "principal anount."

(c)tb)y "Appropriate | aw enforcenent official" neans
the sheriff of the county in which a pawnshop is | ocated or
in case of a pawnshop located within a nunicipality, the
police chief of the nmunicipality in which the pawnshop is
| ocat ed; however, any sheriff or police chief nmay designate as
the appropriate | aw enforcenent official for the county or
nmuni ci pality, as applicable, any | aw enforcenent officer
working within the county or nunicipality headed by that
sheriff or police chief. Nothing in this subsection linmts the
power and responsibilities of the sheriff.

(d)fey " aimant” means a person who claims that his
or her property was mi sappropri ated.

(e) td)y "Conveying custoner” means a person who
delivers property into the custody of a pawnbroker, either by
pawn, sale, consignnent, or trade.

(f)fe)y "ldentification” nmeans a governnent-issued
phot ographic identification or an electronic inmage taken from
a governnent -i ssued photographic identification

(9) tH)> "M sappropri ated” neans stol en, enbezzled,
converted, or otherwi se wongfully appropriated against the
will of the rightful owner.

(h)tg) "Net worth" means total assets |ess total
liabilities.

(i) th)y "Pawn" nmeans any advancenent of funds on the
security of pledged goods on condition that the pl edged goods
are left in the possession of the pawnbroker for the duration
of the pawn and nay be redeened by the pledgor on the terns
and conditions contained in this section
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j) - "Pawnbroker" neans any person who i s engaged in

t he busi ness of nmmki ng pawns; who nakes a public display

containing the term"pawn," "pawnbroker," or "pawnshop" or any
derivative thereof; or who publicly displays a sign or synbo
historically identified with pawns. A pawnbroker nmay al so
engage in the business of purchasi ng goods which includes
consi gnnent and trade.

(k) ) "Pawnbroker transaction fornm means the
i nstrunent on which a pawnbr oker records pawns and purchases
as provided in subsection (8).

(1) tk)y "Pawn service charge" neans a charge for
investigating the title, storage, and insuring of the
security; closing the transaction; nmaking daily reports to
appropriate | aw enforcenent officials; expenses and | osses;
and all other services.

(m ) "Pawnshop"” means the | ocation at which a
pawnbr oker conducts busi ness.

(n) M "Pernmitted vendor"” means a vendor who furnishes
a pawnbroker with an invoice specifying the vendor's nane and
address, the date of the sale, a description of the itens
sold, and the sales price, and who has an established place of
busi ness, or, in the case of a secondhand deal er as defined in
s. 538.03, has represented in witing that such deal er has
conplied with all applicable recordkeeping, reporting, and
retention requirenents pertaining to goods sold or otherw se
delivered to a pawnbroker

(0) tn)y "Person" neans an individual, partnership,
corporation, joint venture, trust, association, or other |ega
entity.

(p) te) "Pl edged goods" neans tangi bl e persona
property that is deposited with, or otherw se delivered into

4
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1| the possession of a pawnbroker in connection with a pawn.

2 | "Pl edged goods" does not include titles or any other form of
3| witten security in tangible property in lieu of actua

4 | physical possession, including, but not linmted to, choses in
5] action, securities, printed evidence of indebtedness, or

6| certificates of title and other instrunents evidencing title
7| to separate itens of property, including notor vehicles. For
8 | purposes of federal and state bankruptcy laws, a pledgor's
9]interest in his or her pledged goods during the pendency of a
10| pawn is a right of redenption only.

11 (q) tp)y "Pledgor” neans an individual who delivers

12 | pl edged goods into the possession of a pawnbroker in

13 | connection with a pawn.

14 (r) ta)y "Purchase" means the transfer and delivery of

15| goods, by a person other than a pernitted vendor, to a

16 | pawnbroker by acquisition for value, consignnent, or trade for
17 | ot her goods.

18 (s) )y "Amount financed" is used interchangeably to

19 | nean the sane as "anmpount of noney advanced" or "principa
20 | amount ".
21 (t)¢s)y "Default date" neans that date upon which the
22 | pledgor's right of redenption expires and absolute right,
23| title, and interest in and to the pledged goods shall vest in
24 | and shall be deened conveyed to the pawnbroker by operation of
25| l aw.
26 (u) t+) "Beneficial owner" neans a person who does not
27 | have title to property but has rights in the property which
28 | are the normal incident of owning the property.
29 (v) tu)y "Operator” means a person who has charge of a
30 | corporation or conpany and has control of its business, or of
31| its branch establishnents, divisions, or departnents, and who
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is vested with a certain anount of discretion and i ndependent
j udgnent .

(7) ORDERS | MPCSI NG PENALTI ES. - -

(a) The agency may enter an order inposing one or nore
of the penalties set forth in paragraph (b) if the agency
finds that a pawnbr oker

1. Violated or is operating in violation of any of the
provisions of this section or of the rules adopted or orders
i ssued t hereunder;

2. Made a material false statenent in any application
docunent, or record required to be submitted or retai ned under
this section;

3. Refused or failed, or any of its principal officers
has refused or failed, after notice, to produce any docunent
or records or disclose any information required to be produced
or disclosed under this section or the rules of the agency;

4. Made a material false statenent in response to any
request or investigation by the agency, the Departnent of
Legal Affairs, or the state attorney; or

5. Has intentionatty defrauded the public through
di shonest or deceptive neans.

(8) PAWNBROKER TRANSACTI ON FORM - -

(a) At the tine the pawnbroker enters into any pawn or
purchase transacti on, the pawnbroker shall conplete a
pawnbr oker transaction formfor such transaction, including an
i ndi cati on of whether the transaction is a pawn or a purchase,
and the pledgor or seller shall sign such conpleted form The
agency nust approve the design and format of the pawnbroker
transaction form which nust be 8 1/2 inches x 11 inches in
size and elicit the information required under this section
In conpl eting the pawnbroker transaction form the pawnbroker
6
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shall record the following i nformati on, which nust be typed or
printed in black i nk weitten indelibly and legibly in English

(b) The front of the pawnbroker transaction form nust
i ncl ude:

1. The nane and address of the pawnshop

2. A conmplete and accurate printed description of the
pl edged goods or purchased goods, notw thstandi ng product

identification letter codes inprinted on the formincl uding

the following information, if applicable:
a. Brand nane.

b. Model nunber
c. Mnufacturer's serial nunber
d. Size.
e. Color, as apparent to the untrained eye.
f. Precious netal type, weight, and content, if known.
g. Genstone description, including the nunmber of
st ones.
h. 1In the case of firearns, the type of action

cal i ber or gauge, nunber of barrels, barrel length, and
finish.

i. Any other unique identifying marks, nunbers, nanes,
or letters.

Not wi t hst andi ng sub-subparagraphs a.-i., in the case of
multiple itens of a simlar nature delivered together in one
transacti on which do not bear serial or nodel nunbers and
whi ch do not include precious netal or genstones, such as
nmusi cal or video recordings, books, and hand tools, the
description of the itens is adequate if it contains the
guantity of itenms and a description of the type of itens
del i ver ed.
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3. The nanme, the current address, hone tel ephone

nunber, and place of enploynent, the date of birth, a physical
description, and a substantial |ikeness of the right

t hunbprint of the pledgor or seller. The thunbprint nust be

pl aced on each copy of the pawnbroker transaction form The

pl edgor's address nust be given verbally and the proper

i dentification nunber nust be recorded. The pawnbroker is not

responsible for verifying any i nfornmation given verbally by

t he pl edgor or seller

4. The date and time of the transaction

5. The type of identification accepted fromthe
pl edgor or seller, including the issuing agency and the
i dentification nunber

6. In the case of a pawn:

a. The anount of nobney advanced, which nust be
desi gnated as the anmount financed;

b. The nmaturity date of the pawn, which nust be 30
days after the date of the pawn;

c. The |ast defautt date of redenption of the pawn and
t he anobunt due on the | ast defautt date of redenption

d. The total pawn service charge payable on the
maturity date, which nust be designated as the finance charge

e. The anount financed plus the finance charge that
nmust be paid to redeemthe pledged goods on the maturity date,
whi ch nust be designated as the total of paynents;

f. The annual percentage rate, conputed according to
the regul ati ons adopted by the Federal Reserve Board under the
federal Truth in Lending Act; and

g. The front or back of the pawnbroker transaction
form must include a statenent that:

8
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(1) Any personal property pledged to a pawnbroker
within this state which is not redeened within 30 days
following the maturity date of the pawn, if the 30th day is
not a business day, then the follow ng business day, is
automatically forfeited to the pawnbroker, and absol ute right,
title, and interest in and to the property vests in and is
deened conveyed to the pawnbroker by operation of |law, and no
further notice is necessary;

(I'l1) The pledgor is not obligated to redeemthe
pl edged goods; and

(1) 1If the pawnbroker transaction formis |ost,
destroyed, or stolen, the pledgor nust i mediately advise the
i ssui ng pawnbroker in witing by certified or registered mail
return recei pt requested, or in person evidenced by a signed
receipt.

(1Y) A pawn nmay be extended upon nutual agreenent of
the parties.

7. In the case of a purchase, the anobunt of nobney paid
for the goods or the nonetary val ue assigned to the goods in
connection with the transaction

8. A statenent that the pledgor or seller of the item
represents and warrants that it is not stolen, that it has no
liens or encunbrances against it, and that the pledgor or
seller is the rightful owner of the goods and has the right to
enter into the transaction
9. The nanme, initials, or enployee identification

nunber of the clerk conpleting the transaction form

Any person who knowi ngly gives false verification of ownership
or gives a false or altered identification and who receives
nmoney from a pawnbroker for goods sold or pledged conmits:

9
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1 a. |If the value of the nobney received is |less than

2| $300, a felony of the third degree, punishable as provided in
3|s. 775.082, s. 775.083, or s. 775.084.

4 b. If the value of the noney received is $300 or nore,
5] a felony of the second degree, punishable as provided in s.

6| 775.082, s. 775.083, or s. 775.084.

7 (9) RECORDKEEPI NG REPORTI NG HOLD PERI OD. - -

8 (a) A pawnbroker nust mmintain a copy of each

9 | conpl et ed pawnbroker transaction formon the pawnshop preni ses
10| for at least 1 year after the date of the transaction. On or
11 | before the end of each business day, the pawnbroker nust

12 | deliver to the appropriate | aw enforcenent official the

13 | origi nal pawnbroker transaction forns for each of the

14 | transactions occurring during the previous business day,

15| unl ess ot her arrangenents have been agreed upon between the
16 | pawnbr oker and the appropriate | aw enforcenent official. The
17 | sheriff, as chief |aw enforcenent officer of the county, or

18 | the director of the departnment of public safety when there is
19| no sheriff, is designated as the central repository for
20| information fromthe pawnbroker transaction formcoll ected by
21| the appropriate | aw enforcenent official in the county as
22 | provided in subparagraphs (8)(b)1., 2., and 4. Upon request by
23| the sheriff or public safety director, the appropriate | aw
24 | enforcenent official shall subnmit the information fromthe
25 | pawnbroker transaction formas provided i n subparagraphs
26 |[(8)(b)1., 2., and 4. to the sheriff or public safety director
27 | within a tinme and in such formas is deternined by the sheriff
28 | or public safety director after consultation with the
29 | appropriate | aw enforcenent official. The sheriff or public
30| safety director, based upon a showi ng of probable cause that a
31| reported item has been ni sappropriated, may request and shal

10
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®ONODOO M WN R O

Florida Senate - 1999 CS for SB 1820
311-18

i
1864-99

receive any additional information pertaining to such item as

provided in subparagraphs (8)(b)3., 5., and 6. or nmmy request

and receive a copy of the pawnbroker's transaction formlf

the original transaction formis |lost or destroyed by the
appropriate | aw enforcenent official, a copy nmay be used by
t he pawnbroker as evidence in court. Wien an el ectronic inage
of a pledgor or seller identification is accepted for a
transaction, the pawnbroker nust namintain the electronic inage
in order to neet the sane recordkeeping requirenents as for
the original transaction form |f a crinminal investigation
occurs, the pawnbroker shall, upon request, provide a clear
and | egible copy of the inmage to the appropriate | aw
enforcenent of fici al

(b) If the appropriate | aw enforcenent agency supplies
the appropriate software and the pawnbroker presently has the
conputer ability, pawn transactions shall be electronically
transferred. If a pawnbroker does not presently have the
conputer ability, the appropriate | aw enforcenent agency may
provi de the pawnbroker with a conputer and all necessary
equi pnent for the purpose of electronically transferring pawn
transactions. The appropriate | aw enforcenent agency shal
retain ownership of the conmputer, unless otherw se agreed
upon. The pawnbroker shall mmintain the conputer in good
wor ki ng order, ordinary wear and tear excepted. Regardl ess of

whet her the appropriate | aw enforcenent agency has provi ded

t he pawnbroker with the conputer hardware necessary for this

el ectronic transfer, all pawnbrokers nust conputerize their

records by July 1, 2005. These conputerized records nust

provide for the export of pawn transaction data in the file

format and manner specified by the sheriff for inclusion in

t he statew de database.ln the event the pawnbroker transfers
11
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pawn transactions electronically, the pawnbroker is not
required to also deliver to the appropriate | aw enforcenent

official the original or copies of the pawnbroker transaction
forns. For audit purposes, the appropriate | aw enforcenent

official may manually collect the original or a copy of the

conpl eted transaction forns for review, with those forns being

returned to the pawnbroker within 15 busi ness days. The

appropriate | aw enforcenent official may, for the purposes of
a crimnal investigation, request that the pawnbroker produce
an original of a transaction formthat has been el ectronically
transferred. The pawnbroker shall deliver this formto the
appropriate | aw enforcenent official within 24 hours of the
request.

(c) There shall be a statewi de systemfor collecting

and accessi ng pawnshop ticket and second- hand deal er

information as defined in chapters 538 and 539. The system

shal|l be administered by the sheriffs and shall include the

dat abase known as the Florida Sheriffs' Property Recovery

Dat abase. This database shall be the officially recogni zed

st at ewi de dat abase for all pawnshop ticket and second- hand

deal er information for which collection is required by | aw.

1. Any law enforcenent official who is authorized by

| aw, and who neets the requirenents established by and is

approved by the sheriffs shall have access to the Florida

Sheriffs' Property Recovery Database, in a nanner prescribed
by the sheriffs.
2. In order to establish a nore efficient and

effective system the sheriffs, which includes the Director of

Public Safety in Dade County, as the chief |aw enforcenent

officers of their respective counties, shall be designated as

the central repository agencies for all pawnshop ticket and
12
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second- hand deal er information collected in their counties.

Any other |aw enforcenent agency collecting this information

shall deliver the information, once collected, to the sheriff

of the county in which it is collected, which includes the

Director of Public Safety in Mani -Dade County, in a nanner

prescribed by the sheriffs. Upon receiving the informtion

the sheriffs, which includes the Director of Public Safety in

M ani - Dade County, shall cause the information to be

transferred to the Florida Sheriffs' Property Recovery

Dat abase by el ectronic transnission or by other neans approved

by the sheriffs. Pawnbroker transaction forminformation

initially transferred to the Florida Sheriffs' Association

Property Recovery Database shall be the information provided
i n subparagraphs 8(b)1., 2., and 4. The Florida Sheriffs' Task
Force, based upon a showi ng of probable cause that a reported

item has been m sappropriated, nay request and shall receive

any additional infornmation pertaining to such itemas provided

i n subparagraphs (8)(b)3., 5., and 6.

3. The Florida Sheriffs' Property Recovery Database
may be accessed through "FLASH, " the Florida Sheriffs
St at ewi de Conputer Networking System or through any ot her

avenue approved by the sheriffs. Any costs or fees incurred or

to be incurred by the Florida Departnent of Law Enforcenent or

the Florida police chiefs nust be approved by the Depart nent

of Law Enforcenent and the Florida Police Chiefs' Association

jointly. Data that is supplied to the sheriffs may not be

resold or used to generate revenue for the sheriffs. The

sheriffs shall act only in the capacity of a repository for
t he dat a.
4. The sheriffs, in consultation with the Florida

Pol i ce Chiefs' Association and the Departnent of Law
13
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Enforcenent, shall establish the standards and requirenents

for transnitting and transferring the information into the

st at ewi de system and access approval.

(d)fe)y Al goods delivered to a pawnbroker in a pawn
or purchase transaction nust be securely stored and nmi nt ai ned
in an unaltered condition within the jurisdiction of the
appropriate | aw enforcenent official for a period of 30
cal endar days after the transaction. Those goods delivered to
a pawnbroker in a purchase transaction nay not be sold or
ot herwi se di sposed of before the expiration of such period.

busthess—hours—throughout—sueh—period—The pawnbroker nust

store and mai ntain pledged goods for the period prescribed in

subsection (10) unless the pl edged goods are redeened earli er
provi ded, however, that within the first 30 days after the
ori ginal pawn, the pledged goods may be redeened only by the
pl edgor or the pledgor's attorney in fact.

(11) PAWN SERVI CE CHARGES. - -

(b) The default date of any pawn may be extended to a
subsequent date by nutual agreenent, between the pl edgor and
t he pawnbr oker except the pawnbroker may not inmpose a mni num
duration of nore than 30 days, evidenced by a witten
nmenor andum a copy of which nust be supplied to the pledgor
which nust clearly specify the new default date, and the pawn
servi ce charges owed on the new default date. In this event,
the daily pawn service charge for the extension shall be equa
to the pawn service charge for the original 30-day period
di vided by 30 days (i.e., one-thirtieth of the original total

14
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pawn service charge). There is no linit on the nunber of
extensions that the parties nay agree to.

(12) PROH BI TED ACTS. -- A pawnbroker, or an enpl oyee or
agent of a pawnbroker, nmay not:

(b) Refuse to allow the agency, the appropriate |aw
enforcenent official, or the state attorney, or any of their
desi gnated representatives having jurisdiction, to inspect
conpl et ed pawnbroker transaction forns or any record

pertaining to such transactions, including conputer records,

or pl edged or purchased goods during the ordinary hours of the
pawnbr oker's business or other tine acceptable to both
parties. Upon request of the alleged owner or clainmnt of the

di sputed property,the appropriate | aw enforcenent official

shal | disclose to a claimant or all eged owner the nane and

address of the pawnbroker, the nane and address of the
conveyi ng custoner, and a description of disputed property

t hat has been pawned, purchased, or consi gned goetds—that—the
etatmant—eta-s—to—be—m-sappropriated. The pawnbroker nmay not

refuse to allow access to any area of the |licensed business

| ocation or any other |ocation where pledged or purchased

property is stored. Any locations other than the |licensed

| ocation used for storage nmust be disclosed to the | aw

enforcenent officer

(1) Operate a pawnshop between the hours of 10 p.m
and 7 a.m

(m Knowingly hire anyone to work in a pawnshop who
has been convicted of, or entered a plea of guilty or nolo
contendere to, or had adjudication withheld for a fel ony
within the last 5 years, or been convicted of, or entered a
plea of guilty or nolo contendere to, or had adjudication
withheld for a crinme within the last 5 years which invol ves

15
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theft, larceny, dealing in stolen property, receiving stolen

property, burglary, enbezzlenent, obtaining property by false
pretenses, possession of altered property, or any fraudul ent,
or di shonest deali ng.

(16) HOLD ORDERS; | SSUANCE; REQUI RED | NFORMATI ON
PROCEDURES. - -

(a) Wen a an—approepriate | aw enforcement official in
this state has probable cause to believe that property in the
possessi on of a pawnbroker is misappropriated, the official
may place a witten hold order on the property. The witten
hol d order shall inpose a holding period not to exceed 120 96

days unl ess extended by court order. A Fhe—appropriate |aw
enforcenent official in this state may rescind, in witing,

any hol d order, but —An—appropriate—tawenforcenrent—oefiieial

may place only one hold order on property.

(b) Upon the expiration of the holding period, the
pawnbr oker shall notify, in witing, a the—apprepriate |aw

enforcenent official in this state by certified mail, return

recei pt requested, that the holding period has expired. |If,
on the 10th day after the witten notice has been received by

a the—appropriate | aw enforcenent official in this state, the

pawnbr oker has not received froma court an extension of the

hold order on the property and the property is not the subject
of a proceedi ng under subsection (15), title to the property
shal |l vest in and be deened conveyed by operation of law to
t he pawnbroker, free of any liability for clains but subject
to any restrictions contained in the pawn transaction contract
and subject to the provisions of this section.

(c) A hold order nust specify:

1. The nane and address of the pawnbroker

16
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2. The nane, title, and identification nunber of the
representative of the appropriate |aw enforcenent official or
the court placing the hold order
3. |If applicable, the nane and address of the

appropriate | aw enforcenent official in this state or court to
whi ch such representative is attached and the nunber, if any,

assigned to the claimregarding the property.

4. A conplete description of the property to be held,
i ncl udi ng nodel nunber and serial nunber if applicable.

5. The nanme of the person reporting the property to be
m sappropri ated unl ess ot herwi se prohibited by | aw.

6. The mmiling address of the pawnbroker where the
property is held.

7. The expiration date of the hol ding period.

(d) The pawnbroker or the pawnbroker's representative
nmust sign and date a copy of the hold order as evidence of
recei pt of the hold order and the begi nni ng of the 90-day
hol di ng peri od.

(e)1. Except as provided in subparagraph 2., a
pawnbr oker nmay not rel ease or dispose of property subject to a
hol d order except pursuant to a court order, a witten rel ease

from a the—approepriate | aw enforcement official in this state

or the expiration of the holding period of the hold order

2. Wile a hold order is in effect, the pawnbroker
nmust upon request release the property subject to the hold

order to the custody of a the—appropriate | aw enforcenent

official inthis state for use in a crininal investigation

The rel ease of the property to the custody of a the
appropriate | aw enforcenent official in this state is not
consi dered a wai ver or release of the pawnbroker's property

rights or interest in the property. Upon conpletion of the
17
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1| crinmnal proceeding, the property nust be returned to the

2 | pawnbr oker unless the court orders other disposition. Wen

3| such other disposition is ordered, the court shal

4| additionally order the conveying custonmer to pay restitution

5] to the pawnbroker in the anount received by the conveying

6 | custonmer for the property together with reasonable attorney's

7 | fees and costs.

8 (17) CRIM NAL PENALTIES. - -

9 (b) In addition to any other penalty, any person, who
10| willfully violates this section or who willfully makes a fal se
11| entry in any record specifically required by this section
12 | conmits a misdeneanor of the first degree, punishable as
13| provided ins. 775.082 or s. 775.083. derical or
14 | recordkeeping errors, such as typographical errors or
15| scrivener errors, regardi ng any docunent or record required by
16 [ this section do not constitute a willful violation of this
17 | section and are not subject to crininal penalties. Uerica
18 | errors or recordkeeping errors are subject to adnm nistrative
19 | renedies as provided in this act.

20 Section 2. Subsection (1) of section 539.003, Florida
21| Statutes, is anended to read:

22 539.003 Confidentiality.--

23 (1) Al records relating to pawnbroker transactions
24 | delivered to appropriate | aw enforcenent officials pursuant to
25| s. 539.001 are confidential and exenpt fromthe provisions of
26| s. 119.07(1) and s. 24(a), Art. | of the State Constitution
27 | and may be used only for official |aw enforcenent purposes.
28 | This section does not prohibit the disclosure by the

29 | appropriate | aw enforcenent officials of the nane and address
30 | of the pawnbroker, the nane and address of the conveying

31
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1| custoner, or a description of pawned, purchased, or conveyed
2| property to the all eged owner of pawned property.

3 Section 3. Present subsections (3), (4), and (5) of

4| section 538.04, Florida Statutes, 1998 Suppl enent, are

5| redesi gnated as subsections (4), (5), and (6), respectively,
6 | and a new subsection (3) is added to that section to read:

7 538.04 Recordkeeping requirenents; penalties.--

8 (3) |If the appropriate | aw enforcenent agency supplies
9| the appropriate software and the secondhand deal er presently
10 | has conputer capability, transacti ons of secondhand goods

11| shall be electronically transferred. If a secondhand deal er
12 | does not presently have conputer capability, the appropriate
13 | l aw enforcenent agency nmay provide the secondhand dealer with
14| a conputer and all necessary equi pnent for the purpose of

15 ] electronically transferring transacti ons of secondhand goods.
16 | The appropriate | aw enforcenent agency shall retain ownership
17 | of the conputer, unless otherw se agreed upon. The secondhand
18 | dealer shall nmamintain the conputer in good working order

19 | ordinary wear and tear excepted. In the event the secondhand
20 | deal er transfers transacti ons of secondhand goods
21| electronically, the secondhand dealer is not also required to
22 | deliver to the appropriate | aw enforcenent official the
23| original or copies of the secondhand goods transaction forns.
24 | The appropriate | aw enforcenent official nay, for the purposes
25| of a crimnal investigation, request that the secondhand
26 | deal er produce an original of a transaction formthat has been
27 | electronically transferred. The secondhand deal er shal
28 | deliver this formto the appropriate | aw enforcenent official
29 | within 24 hours of the request.
30 Section 4. This act shall take effect upon becoming a
31| law.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1820

3

4| Limts the information received by the sheriff or public
safety_dlrector, the central réepository, to infornmation

5] specitied ins. 539.001(8)(b)1.,2., and 4., F.S., which
i ncludes the name and address of the Pamnshop, a' conplete and

6 | accurate printed description of the P edged goods or purchased
goods, and the date and tine of the tranSaction. he

7| Commttee substitute provides that the sheriff or public
safety director, based upon a show ng of probable cause that a

8| reported item has been m sappropriatéed, nmay request and shal
receive fromthe _pawnbroker any additiaonal "information

9| specified in s, 539.001(8)(b)3.,5., and 6., which includes
information reiated to the indjvidual, such as nane, address,

10 hone nunber, date of birth, fingerprint, type of |.D.
accepted, the amount of nobney advanced, and ot her related

11| information

12| Linmts the information provided to the Florida Sheriff's
Associ ation Property Recovery Database in the sane nmanner as

13| limted to sheriffs and public safety directors, as specified

14 above.
Sﬂecifies that the information that is supplied to the

15| sheriffs may not be resold or used to generate revenue for the
sheriffs, o shall act only in the capacity of a repository

16 | for the data.

17 | Revises the anendnents to s, 539.001(17), F.S., related to
crimnal penalties, to retain the elenent that a violation be

18 "willful" and to specify that clerical or recordkeeping errors
re?ardln?_an docunent or record required bY this section do

19 | not constitute a wllful violation subject to crimna
penalties, but are subject to adm nistrative renedi es as

20| provided in this act.
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