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Florida Senate - 1999 SB 1838
By Senator Chil ders

1-1508- 99 See HB
A bill to be entitled

An act relating to public neetings; anending s.
286. 011, F.S.; revising provisions which
aut hori ze state and | ocal governnental entities
to neet with the entity's attorney in private
under certain conditions; providing additiona
persons who nmay attend such neetings; revising
the subjects that may be discussed at such
neetings; revising notice requirenents;
revising provisions which specify when the
transcri pt becones a public record; revising
the penalty for violation; providing for
i beral construction; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 286.011, Florida
Statutes, is anended to read.

286.011 Public neetings and records; public
i nspection; crimnal and civil penalties.--

(8)(a) Notwithstanding the provisions of subsection
(1), any board or conmi ssion of any state agency or authority
or any agency or authority of any county, rmunicipa
corporation, or political subdivision, and the chief
adm ni strative or executive officer of the governnental
entity, and any other official, enployee, or agent of the

governnental entity having relevant infornmation or expertise

pertaining to the matter,may neet in private with the

entity's attorney to discuss pending or imminent litigation to
which the entity is or may be presentty a party before a court
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or adm nistrative agency, provided that the foll ow ng
conditions are met:

1.ta)y The entity's attorney shall advise the entity at
a public neeting that he or she desires advice concerning the
litigation.

2. {b) The subject matter of the neeting shall be
confined to settlenent negotiations and e+ strategy sessions
related to litigation expentitures.

3.{€) The entire session shall be recorded by a
certified court reporter. The reporter shall record the tines
of commencenent and term nation of the session, all discussion
and proceedi ngs, the nanes of all persons present at any tine,
and the nanmes of all persons speaking. No portion of the
session shall be off the record. The court reporter's notes
shall be fully transcribed and filed with the entity's clerk
within a reasonable tine after the neeting.

4. )y The entity shall give reasonable public notice
of the tine and date of the attorney-client session antg—the
narres—of—persons—who—wH—be—-attending—the—sesston. The
session shall comrence at an open neeting at which the person
petsons chairing the neeting shall announce the comrencenent
and estimated | ength of the attorney-client session antg—the
narres—of—the—persons—attending. At the concl usion of the
attorney-client session, the neeting shall be reopened, and
the person chairing the neeting shall announce the termnation
of the session.

5.{e) The transcript shall be nade part of the public
record upon conclusion of the litigation. For purposes of this

subpar agr aph, "conclusion of the litigation" includes

settlenment, dismissal of the action with prejudice, or running

of the statute of limtations.
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(b) Inlieu of the penalties provided in subsection

(3), a violation of this subsection shall be a noncrimna

infraction and shall subject the entity to a fine not

exceeding $500. In no event shall a renedy for a violation of

this subsection include the release of a transcript, except as

provided i n subparagraph (a)5.

(c) This subsection shall be liberally construed to

effectuate the intent of providing for attorney-client

sessions, and a good-faith attenpt to conply with the

provi sions of this subsection shall be a conplete defense to

any challenge to the attorney-client session

Section 2. This act shall take effect upon becoming a
| aw.
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LEG SLATI VE SUMVARY

Revi ses provi sions which authorize state and | ocal
governnental entities to neet wth the entity's attorne
in private under certain conditions. Provides additiona
persons who nay attend. such neetings and revises the

subj ects that nay be discussed at Such neetings. Renoves
a requirenent that the nanes of persons attending the
neeti ng be announced. Revises provisions relating to when
the transcript becones a public record. Revises the
penalty for violation and provides for |ibera
construction.
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