Fl ori da House of Representatives - 1999 CS/ HB 1839

By the Conmittee on Health Care Licensing & Regul ation and
Representatives Ritter and Goodl ette

1 Abill to be entitled
2 An act relating to governnental reorganization
3 anending s. 20.42, F.S.; reassigning the Agency
4 for Health Care Administration to the
5 Departnent of Health Care; requiring the
6 Executive Director of Health Care
7 Adm nistration to be confirned by the Senate;
8 maki ng changes in the organizational structure
9 of the agency; anending s. 20.43, F.S.
10 redesi gnating the Departnent of Health as the
11 Departnent of Health Care; repealing
12 aut hori zation for the Departnent of Health to
13 contract with the Agency for Health Care
14 Admi nistration for certain services;
15 transferring to the Departnent of Health Care
16 the powers, duties, functions, and assets that
17 relate to the consuner conpl aint services,
18 i nvestigations, and prosecutorial services that
19 are perfornmed by the Agency for Health Care
20 Admi ni stration under contract with the
21 Departnent of Health; providing for the
22 appoi ntnent of and duties for an Organizationa
23 Efficiency Advisory Cormittee; providing for a
24 reviser's bill; providing for the validity of
25 pendi ng judicial and adm nistrative
26 proceedi ngs; providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 20.42, Florida Statutes, 1998
31| Suppl enent, is anended to read:
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1 20.42 Agency for Health Care Administration.--There is
2| created the Agency for Health Care Administration within the
3 | Departnent of Health Care Business—and—Professional

4 | Regutati+on. The agency shall be a separate budget entity, and
5| the executive director of the agency shall be the agency head
6| for all purposes. The agency shall not be subject to control
7 | supervision, or direction by the Departnent of Health Care

8 | Business—and—Professtona—Regutat+on i n any nmanner, including,
9| but not limted to, personnel, purchasing, transactions

10 | involving real or personal property, and budgetary matters.
11 (1) EXECUTI VE DI RECTOR OF HEALTH CARE

12 | ADM NI STRATI ON. - - The head of the agency is the Executive

13| Director of Health Care Adm nistration, who shall be appointed
14 | by the Governor, subject to confirmation by the Senate. The
15| executive director shall serve at the pleasure of and report
16 | to the Governor. The requirenent for Senate confirnation

17 | applies to any person appointed on or after October 1, 1999.
18 (2) ORGAN ZATI ON OF THE AGENCY. - - The agency shall be
19 | organi zed as foll ows:

20 (a) The Division of Managed Care and Health Quality
21 | Assurance, which shall be responsible for health facility

22 | licensure and inspection, nanaged conpetition, nanaged care,
23| and the certificate-of-need program

24 " I . F et . I —

25 b et Lot et healtt Heey—t

26 | et Fsties—t] I I e o L orid et
27 Fan- e F ! o | real-thol .

28 | unrtder—s—408-033,—ant-—research—antd—anatysts—

29 (b) te) The Division of Mdicaid, which StateHeatth

30 | Purchasing shall be responsible for the Medicaid program The
31| division shall also adnminister the Florida Kidcare program
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1 | eontracts—with—theFHorda—Heatth—Access—Corporation—program
2 | ant—the+orida—tHeatth—CarePurchasing—Cooperative and the

3| contract with the Florida Healthy Kids Corporation.

4 (c) td)y The Division of Admi nistration and I nfornation

5 | Adiinist+rative Services, which shall be responsible for

6 | fi nance and accounti ng revende—wanagerrent, budget, personnel,
7 | and general services, nmanagenent infornation services, and the
8| State Center for Health Statistics.

9 (3) DEPUTY DI RECTOR FOR MANAGED CARE AND HEALTH

10 | QUALI TY ASSURANCE. - - The director shall appoint a Deputy

11| Director for Managed Care and Health Quality Assturance who

12 | shall serve at the pleasure of, and be directly responsible

13| to, the executive director. The Deputy Director for Managed
14| Care and Health Quality Assutrance shall be responsible for the
15| Division of Managed Care and Health Quality Asstrance.

22 | Controt—

23 (4) (5r DEPUTY DI RECTOR FOR MEDI CAl D STATEHEAETH

24 | PUREHASHNG. - - The executive director shall appoint a Deputy

25| Director for Medicaid StateHeatth—Purehastng who shall serve
26 | at the pleasure of, and be directly responsible to, the

27 | executive director. The Deputy Director for Medicaid State
28 | Heatth—+Purchasing shall be responsible for the Division of

29 | Medi cai d StateHeatth—Purechasing.

30 (5) 6y DEPUTY DI RECTOR FOR ADM NI STRATI ON AND

31 | | NFORVATI ON S—ABM-NFSTRATHVYE SERVI CES. - - The executive
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director shall appoint a Deputy Director for Adninistration
and I nformation ef—Admnistrative Services who shall serve at
the pleasure of, and be directly responsible to, the executive

director. The Deputy Director for Adm nistration and

I nformation Services shall be responsible for the Division of
Adnmi ni stration and | nformati on Admnistrative Services.
Section 2. Section 20.43, Florida Statutes, 1998
Suppl enent, is anended to read:
20.43 Department of Health Care.--There is created a
Departnent of Health Care.
(1) The purpose of the Departnment of Health Care is to
promote and protect the health of all residents and visitors

in the state through organi zed state and community efforts,
i ncludi ng cooperative agreenents with counties. The
departnment shall

(a) Prevent,to the fullest extent possible, the
occurrence and progression of comruni cabl e and noncomuni cabl e
di seases and disabilities.

(b) Maintain a constant surveillance of disease
occurrence and accunul ate health statistics necessary to
establ i sh di sease trends and to design health prograns.

(c) Conduct special studies of the causes of diseases
and fornul ate preventive strategies.

(d) Pronote the mmi ntenance and i nprovenent of the
environnent as it affects public health.

(e) Pronote the nmi ntenance and inprovenent of health
in the residents of the state.

(f) Provide |l eadership, in cooperation with the public
and private sectors, in establishing statewi de and community
public health delivery systens.

4

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 CS/ HB 1839
601- 156- 99

1 (g) Provide health care and early intervention

2| services to infants, toddlers, children, adol escents, and

3| high-risk perinatal patients who are at risk for disabling

4 | conditions or have chronic illnesses.

5 (h) Provide services to abused and negl ected children
6 | through child protection teans and sexual abuse treatnent

7 | prograns.

8 (i) Develop working associations with all agencies and
9 | organi zations involved and interested in health and health

10 | care delivery.

11 (j) Analyze trends in the evolution of health systens,
12 | and identify and pronote the use of innovative, cost-effective
13 | health delivery systens.

14 (k) Serve as the statewide repository of all aggregate
15| data accunul ated by state agencies related to health care;

16 | anal yze that data and issue periodic reports and policy

17 | statenents, as appropriate; require that all aggregated data
18 | be kept in a manner that pronotes easy utilization by the

19 | public, state agencies, and all other interested parties;
20 | provi de technical assistance as required; and work
21 | cooperatively with the state's higher education prograns to
22 | pronote further study and anal ysis of health care systens and
23 | health care outcones.
24 (1) Biennially publish, and annually update, a state
25| health plan that assesses current health prograns, systens,
26 | and costs; makes projections of future problens and
27 | opportunities; and recommends changes needed in the health
28 | care systemto inprove the public health.
29 (m Regulate health practitioners, to the extent
30 | authorized by the Legislature, as necessary for the
31| preservation of the health, safety, and welfare of the public.
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(2) The head of the Departnent of Health Care is the
Secretary of Health Care and State Health Oficer. The
secretary nust be a physician |icensed under chapter 458 or

chapter 459 who has advanced training or extensive experience
in public health administration. The secretary is appointed
by the Covernor, subject to confirmation by the Senate. The
secretary serves at the pleasure of the Governor

(3) The follow ng divisions of the Departnent of
Health Care are established, and each division is under the

di rect supervision of a division director appointed by the

secretary:

(a) Division of Administration.

(b) Division of Environnental Health.

(c) Division of D sease Control.

(d) Division of Family Health Services.

(e) Division of Children's Medical Services.

(f) Division of Local Health Planning, Education, and
Wor kf orce Devel opnent.

(g) Division of Medical Quality Assurance, which is
responsi ble for the foll owi ng boards and pr of essi ons
established within the division

1. Nursing assistants, as provided under s. 400.211

2. Health care services pools, as provided under s.
402. 48.

3. The Board of Acupuncture, created under chapter
457.

. The Board of Medicine, created under chapter 458.

5. The Board of Osteopathic Medicine, created under
chapt er 459.

6. The Board of Chiropractic Medicine, created under
chapt er 460.
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1 7. The Board of Podiatric Medicine, created under
2 | chapter 461.
3 8. Naturopathy, as provided under chapter 462
4 9. The Board of Optonetry, created under chapter 463.
5 10. The Board of Nursing, created under chapter 464.
6 11. The Board of Pharnmacy, created under chapter 465.
7 12. The Board of Dentistry, created under chapter 466.
8 13. Mdwifery, as provided under chapter 467.
9 14. The Board of Speech-Language Pat hol ogy and
10 | Audi ol ogy, created under part | of chapter 468.
11 15. The Board of Nursing Home Adninistrators, created
12 | under part Il of chapter 468.
13 16. The Board of GCccupational Therapy, created under
14 | part |1l of chapter 468.
15 17. Respiratory therapy, as provided under part V of
16 | chapter 468.
17 18. Dietetics and nutrition practice, as provided
18 | under part X of chapter 468.
19 19. Athletic trainers, as provided under part Xl |1 of
20 | chapter 468.
21 20. The Board of Othotists and Prosthetists, created
22 | under part XV of chapter 468.
23 21. Electrolysis, as provided under chapter 478.
24 22. The Board of Massage Therapy, created under
25 | chapter 480.
26 23. The Board of Cinical Laboratory Personnel
27 | created under part IIl of chapter 483.
28 24. Medical physicists, as provided under part |V of
29 | chapter 483.
30 25. The Board of Opticianry, created under part | of
31| chapter 484.
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1 26. The Board of Hearing Aid Specialists, created

2 | under part Il of chapter 484.

3 27. The Board of Physical Therapy Practice, created

4 | under chapter 486.

5 28. The Board of Psychol ogy, created under chapter

6 | 490.

7 29. School psychol ogists, as provided under chapter

8 | 490.

9 30. The Board of Cinical Social Wrk, Miurriage and
10| Fanily Therapy, and Mental Health Counseling, created under
11 | chapter 491.

12

16 ; ; ;

17 | apptopriate—

18 (4)(a) The nenbers of each board within the departnment
19 | shall be appointed by the Governor, subject to confirmation by
20 | the Senate. Consuner nenbers on the board shall be appointed
21 | pursuant to paragraph (b). Menbers shall be appointed for

22 | 4-year terns, and such terns shall expire on Cctober 31.

23 | However, a termof less than 4 years nmay be used to ensure

24 | that:

25 1. No nore than two nenbers' terns expire during the
26 | sanme cal endar year for boards consisting of seven or eight

27 | nmenbers.

28 2. No nore than 3 nenbers' terns expire during the

29 | sane cal endar year for boards consisting of 9 to 12 nenbers.
30

31
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1 3. No nore than 5 nenbers' terns expire during the

2 | sane cal endar year for boards consisting of 13 or nore

3 | menbers.

4

5| A nenber whose term has expired shall continue to serve on the
6 | board until such tine as a replacenent is appointed. A

7 | vacancy on the board shall be filled for the unexpired portion
8| of the termin the sane manner as the original appointnent.

9| No nmenber may serve for nore than the renmining portion of a
10 | previous nenber's unexpired term plus two consecutive 4-year
11| ternms of the nenber's own appointnent thereafter

12 (b) Each board with five or nore nenbers shall have at
13 | | east two consuner nenbers who are not, and have never been
14 | menbers or practitioners of the profession regulated by such
15| board or of any closely related profession. Each board with
16 | fewer than five nmenbers shall have at | east one consumer

17 | nrenber who is not, and has never been, a nenber or

18 | practitioner of the profession regul ated by such board or of
19 | any closely rel ated profession.
20 (c) Notwithstanding any ot her provision of law, the
21 | departnent is authorized to establish uniform application
22 | forns and certificates of |licensure for use by the boards
23| within the departnent. Nothing in this paragraph authorizes
24 | the departnent to vary any substantive requirenents, duties,
25| or eligibilities for licensure or certification as provided by
26 | | aw.
27 (5) The departnent shall plan and adninister its
28 | public health prograns through its county health departnents
29 | and may, for administrative purposes and efficient service
30| delivery, establish up to 15 service areas to carry out such
31| duties as nmay be prescribed by the secretary. The boundari es
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of the service areas shall be the sane as, or conbi nati ons of,
the districts of the health and human servi ces boards
established in s. 20.19 and, to the extent practicable, shal
take into consideration the boundaries of the jobs and
educati on regi onal boards.

(6) The secretary and division directors are
aut hori zed to appoint ad hoc advisory comrittees as necessary.
The issue or problemthat the ad hoc commttee shall address,
and the tinmeframe within which the conmittee is to conplete
its work, shall be specified at the tine the comrittee is
appoi nted. Ad hoc advisory committees shall include
representatives of groups or entities affected by the issue or
problemthat the coonmittee is asked to exami ne. Menbers of ad
hoc advi sory comm ttees shall receive no conpensation, but
may, within existing departnental resources, receive
rei mbursenent for travel expenses as provided in s. 112.061

(7) To protect and inprove the public health, the
departnment may use state or federal funds to:

(a) Provide incentives, including food coupons or
payment for travel expenses, for encouragi ng di sease
prevention and patient conpliance with nedical treatnent, such
as tubercul osis therapy.

(b) Plan and conduct health educati on canpai gns for
t he purpose of protecting or inproving public health. The
departnment may purchase pronotional itens and adverti sing,
such as space on billboards or in publications or radio or
television tine, for health information and pronotiona
nessages that recognize that the foll ow ng behavi ors, anong
others, are detrinmental to public health: unprotected sexua
i ntercourse, other than with one's spouse; cigarette snoking;
al cohol consunption or other substance abuse during pregnancy;

10
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al cohol abuse or other substance abuse; | ack of exercise and
poor diet and nutrition habits; and failure to recogni ze and
address a genetic tendency to suffer fromsickle-cell anem a,
di abetes, high bl ood pressure, cardiovascul ar di sease, or
cancer. For purposes of activities under this paragraph, the
departnment ef—Heatth may establish requirenents for |oca

mat chi ng funds or in-kind contributions to create and

di stribute advertisenents, in either print or electronic
format, which are concerned with each of the targeted

behavi ors, establish an i ndependent eval uation and feedback
system for the public health communication canpai gn, and
noni tor and evaluate the efforts to deternine which of the

t echni ques and net hodol ogi es are nost effective.

(c) Plan and conduct pronotional canpaigns to recruit
health professionals to be enployed by the departnent or to
recruit participants in departnmental prograns for health
practitioners, such as schol arship, |oan repaynent, or
vol unteer progranms. To this effect the departnent may purchase
pronmotional itens and adverti sing.

Section 3. (1) Effective July 1, 1999, all powers,
duties, functions, records, personnel, property, and

unexpended bal ances of appropriations, allocations, and other
funds of the Agency for Health Care Adm nistration which
relate to consuner conplaint services, investigations, and

prosecutorial services and which are currently provided by the

Agency for Health Care Adm nistration under a contract with

the Departnent of Health are transferred by a type two
transfer, as defined in s. 20.06(2), Florida Statutes, to the
Departnent of Health Care. Any rul es adopted by or for the

Agency for Health Care Adm nistration for the purpose of

admi ni stering or operating such prograns are included in this
11
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transfer and shall remain in effect until specifically changed

in the manner provided by | aw.

(2)(a) Al records, personnel, and funds of the

consuner conplaint and investigative services units are

transferred and assigned to the Division of Medical Quality
Assurance of the Departnent of Health Care.
(b) Al records, personnel, and funds of the

prosecutorial unit are transferred and assigned to the Ofice

of the General Counsel of the Department of Health Care.
Section 4. The Secretary of Health Care and the

Executive Director of Health Care Administration shall each

appoi nt four staff nenbers to an Organi zational Efficiency

Advi sory Conmittee. Appointnents nust be made no |l ater than
August 1, 1999. The Secretary of Health Care shall designate a
nenber of the comittee to serve as committee chair. The

comm ttee shall be assigned, for admnistrative purposes only,

to the Departnent of Health Care. The committee shall review

current activities and nake recomendati ons regardi ng

consol idation of potentially duplicative functions,

particularly those relating to adninistrative services, |ega

services, information and nanagenent information systens, and

data and pl anni ng services, and any needed nodifications in

organi zational structure. The committee shall report its

findings, including reconmendations for changes in state

policy, rules, and statutes that will inprove the

admi nistrative efficiency of the Departnent of Health Care and

the Agency for Health Care Administration, to the Secretary of
Health Care, the Executive Director of Health Care
Admi ni stration, the Governor, the President of the Senate, and

t he Speaker of the House of Representatives by January 15,
2000.
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1 Section 5. The Division of Statutory Revision of the

2| Ofice of Legislative Services is requested to prepare a

3| reviser's bill for introduction at a subsequent session of the

4| Legislature to change the term"Departnent of Health" to

5 |"Departnent of Health Care" in the Florida Statutes and to

6 | make such further changes as are necessary to conformthe

7| Florida Statutes to the organi zati onal changes effected by

8| this act.

9 Section 6. This act does not affect the validity of
10| any judicial or administrative proceedi ng pending as of the
11| effective date of this act, and any entity to which are
12 | transferred the powers, duties, and functions of any agency
13| relating to the pendi ng proceedi ngs shall be substituted as a
14 | party in interest.

15 Section 7. This act shall take effect July 1, 1999.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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