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HB 1843, First Engrossed

Abill to be entitled
An act relating to public records; creating ss.
458. 353 and 459.028, F.S.; providing exenptions
frompublic records requirenents relating to
information contained in reports of adverse
incidents occurring in specified settings;
anmending s. 455.647(1), F.S., providing
exenptions from public records requirenents
relating to hospital and anmbul atory surgica
center discipline; providing for future review
and repeal ; providing a finding of public
necessity; providing a contingent effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 458.353, Florida Statutes, is

created to read
458.353 Notification of adverse incident; public

records exenption.--The infornmation contained in the

notification of an adverse incident, which is required under

s. 458.351 and provided to the departnent by a physician

licensed under this chapter, is confidential and exenpt from
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
In addition, the information i s not di scoverable or adm ssible

in acivil or admnistrative action, unless the action is a

di sci plinary proceeding by the departnent or the appropriate

regul atory board. The infornmation may not be nade available to

the public as part of the record of investigation or

prosecution in a disciplinary proceeding that is made

avail able for the departnent or a regulatory board. This
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section is subject to the Open Governnent Sunset Review Act of

1995 in accordance with s. 119. 15 and shall stand repeal ed on

Cctober 2, 2004, unless reviewed and saved from repeal through

reenact ment by the Legi sl ature.

Section 2. Section 459.028, Florida Statutes, is
created to read
459.028 Notification of adverse incident; public

records exenption.--The infornmation contained in the

notification of an adverse incident, which is required under

s. 459.026 and provided to the departnent by an osteopathic

physician |icensed under this chapter, is confidential and
exempt froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. In addition, the information is not discoverable

or admssible in a civil or adm nistrative action, unless the

action is a disciplinary proceeding by the departnent or the

appropriate regulatory board. The infornati on nay not be made

available to the public as part of the record of investigation

or prosecution in a disciplinary proceeding that is nade

avail able for the departnent or a regulatory board. This

section is subject to the Open Governnent Sunset Review Act of

1995 in accordance with s. 119.15 and shall stand repeal ed on

Cctober 2, 2004, unless reviewed and saved from repeal through

reenact ment by the Legi sl ature.
Section 3. Subsection (1) of section 455.647, Florida
Statutes, is anended to read:

455. 647 Public inspection of information required from
appl i cants; exceptions; exam nation hearing.--

(1) Al information required by the departnent of any
appl i cant shall be a public record and shall be open to public
i nspection pursuant to s. 119.07, except information obtained

pursuant to s. 455.565(1)(a)8. regarding final disciplinary
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action taken by a |licensed hospital or anmbul atory surgica

center,financial information, nedical information, schoo
transcripts, examination questions, answers, papers, grades,
and gradi ng keys, which are confidential and exenpt froms.
119.07(1) and shall not be discussed with or nade accessibl e
to anyone except nenbers of the board, the departnent, and
staff thereof, who have a bona fide need to know such
information. Any information supplied to the departnment by any
ot her agency which is exenpt fromthe provisions of chapter
119 or is confidential shall remain exenpt or confidential
pursuant to applicable aw while in the custody of the
departnent or the agency.

Section 4. The Legislature finds that the exenptions
fromthe public records | aw provided in ss. 455.647, 458. 323
and 459.028, Florida Statutes, are a public necessity, and

that it would be an invasion of a patient's privacy for such

personal, sensitive information contained in the notification

of an adverse incident or hospital and anbul atory surgical

center discipline to be publicly available. Furthernore, the

Legislature finds that failure to protect the confidentiality

of any information subnitted to or collected by the Departnent
of Health pursuant to s. 458.351 or s. 459.026, Florida
Statutes, regarding an adverse incident, including, but not

limted to the identity of the patient, the type of adverse

incident, and the fact that an investigation is being

conducted, and pursuant to s. 455.647 regardi ng hospital and

anbul atory surgical center discipline, would deter the

collection and reporting of this information to the

departnent. This would prevent the departnent and the

appropriate regul atory boards fromeffectively carrying out

their responsibility to enforce safe patient care and take
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1| necessary disciplinary action for practice violations. Rel ease
2| of such informati on woul d deter physicians and osteopathic
3| physicians licensed in this state fromreporting adverse
4 | incidents and hospital and anbul atory surgical center
5] discipline. This could lead to the deterioration of services
6| and care rendered, all to the detrinent of the health of those
7 | served. These exenptions apply the sane exenption accorded
8 | under s. 395.0198 and 395.0193, Florida Statutes, relating to
9| the reporting of adverse incidents and hospital and anbul atory
10 | surgical center discipline by facilities |licensed under
11 | chapter 395, Florida Statutes. The Legi sl ature has thus
12 | consistently and repeatedly acknow edged the public necessity
13 | of these types of exenptions.
14 Section 5. This act shall take effect on the sanme date
15| that House Bill 1847 or similar legislation creating ss.
16 | 458. 351 and 459. 026, Florida Statutes, relating to the
17 | reporting of adverse incidents in unlicensed settings, takes
18 | effect, if such legislation is adopted in the sane |egislative
19 | session or an extension thereof.
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