HB 1853, First Engrossed

1 Abill to be entitled

2 An act relating to school district best

3 financi al managenent practices reviews;

4 anending s. 11.51, F.S.; requiring the Ofice

5 of Program Policy Anal ysis and Gover nnent

6 Accountability to conduct or contract for best

7 financi al nmanagenent practices reviews of

8 school districts; correcting a cross reference;

9 anending s. 11.515, F. S.; revising references
10 to "performance reviews" to "best financial
11 managenent practices reviews"; clarifying and
12 conform ng the authorization for contracting
13 for reviews; revising the scope of such
14 reviews; anending s.230.22, F.S.; authorizing
15 school boards to adopt specified rul es pursuant
16 to the Adnministrative Procedures Act; anending
17 s. 230.23025, F.S.; providing the purpose of a
18 best financial nmanagenent practices review
19 aut hori zi ng OPPAGA to devel op best practices
20 for review and adopti on by the Commi ssi oner of
21 Education; revising areas addressed by the
22 review, establishing a tinefranme for schoo
23 district review, requiring districts to be
24 reviewed to be specified in the Genera
25 Appropriations Act; providing funding
26 requi rements; revising reporting requirenents;
27 revising provisions relating to the "Seal of
28 Best Financial Managenent"; anending s
29 230. 23026, F.S.; conformi ng term nol ogy;
30 creating s. 230.23027, F.S.; establishing the
31 Smal | School District Stabilization Program

1

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRERERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

HB 1853, First Engrossed

providing for a best financial nanagenent
practices review of certain snall districts;
anmending s. 235.2197, F.S.; correcting cross
references; repealing s. 230.2302, F. S
relating to performance reviews; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 11.51, Florida
Statutes, is anended to read:

11.51 O fice of Program Policy Analysis and Gover nnment
Accountability.--

(1) There is hereby created the O fice of Program
Policy Anal ysis and Governnent Accountability as a unit of the
O fice of the Auditor General appointed pursuant to s. 11.42.
Such office shall perform programeval uation and justification
reviews as required by s. 11.513 and perfornmance audits as
defined in s. 11.45 and shall conduct or contract for best

financi al nmanagenent practices perfoermance reviews of schoo
districts pursuant to ss. 11.515 and 230. 23025 236-2362.

Section 2. Section 11.515, Florida Statutes, is
amended to read:

11.515 School district best financial nmanagenent

practi ces petrfortance review. --

(1) Any best financial nmanagenent practices
petformance review of a school district pursuant to this

section shall be conducted by—a—private—firm-setected by the

O fice of Program Policy Analysis and Gover nment

Accountability. The director of the Ofice of Program Policy

Anal ysi s and Governnent Accountability may, at his or her
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di scretion, contract with a private consultant sel ected

through a formal request for proposal process to performpart

or all of the review of any district.

(2) In devel oping the scope of the review, the Ofice
of Program Policy Analysis and Governnent Accountability shal
seek input fromthe school district subject to a review. The
scope of the review shall include, but not be linmted to:

(a) Schoot—distriet—organization—and Managenent
structures.

(b) Educational service delivery.

(c) Comunity invol venent.

(d) Facilities use—ant—ranagerent.

(e) Personnel systens and benefits managerent.
tH—Asset—and—riskranagerent—
tg—Fnanciat—ranagerent—
thy—Purchasing—

(f)t Student transportation.
(9g) i) Food service operations.
(h) tk)y Safety and security.

(i) Performance accountability.

(j) Use of lottery proceeds.

(k) Cost control systens.

(1) Instructional and adninistrative technol ogy.
Subsection (2) of section 230.22, Florida Statutes,
1998 Suppl enent, is anmended to read: 230.22 GCeneral powers of

school board.--The school board, after considering
reconmendati ons subnmitted by the superintendent, shal
exerci se the followi ng general powers:

(1) Deternmine policies and prograns deenmed necessary
by it for the efficient operation and general inprovenment of
the district school system
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1 (2) Adopt rules pursuant to ss—126-536(1H)—and 120.54
2| to inplenment the provisions of |law conferring duties upon it
3| to supplenent those prescribed by the state board and the
4 | conmi ssioner. School boards may adopt rul es for governance and
5| operations, general school adm nistration, fiscal nanagenent,
6 | support services, facilities managenent, personnel
7 | instructional prograns, student nmanagenent, parent rel ations,
8 | school -community rel ations, court orders, and federa
9 | mandat es.
10 Section 3. Section 230.23025, Florida Statutes, 1998
11 | Suppl enent, as anended by chapters 97-384 and 98-225, Laws of
12| Florida, is anended to read:
13 230. 23025 Best financial nanagenent practices;
14 | standards; reviews; designation of districts.--
15 (1) The purpose of a best financial nmanagenent
16 | practices reviewis to inmprove a school district's nmanagenent
17 | and use of resources, and to identify cost savings. The Ofice
18 | of Program Policy Analysis and Governnent Accountability
19 | (OPPAGA) and the O fice of the Auditor General are directed to
20 | devel op a system for review ng the franeiat nanagenent
21| practices of school districts. In this system OPPAGA and the
22 | Auditor General shall jointly examne district operations to
23 | determ ne whether they neet "best financial nmanagenent
24 | practices." The best financial managenent practices adopted by
25| the Conmi ssioner of Education may be updated periodically
26 | after consultation with the Legislature, the Governor, the
27 | SMART School s C eari nghouse, OPPAGA, and the Auditor GCeneral
28| In areas for which the conm ssi oner has not adopted best
29 | practices, OPPAGA nay devel op additional best practices, with
30| input froma broad range of stakehol ders. OPPAGA shall present
31| any additional best practices or updates to existing best
4
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practices to the conm ssioner for review and adoption. The

best financial managenent practices adopted by the

comm ssi oner nust be used in a school district review

conducted according to this section. The best financi al

managenent practices, at a mininum nust instill public
confi dence by addressing the follow ng areas:

(a) Efficient use of resources, use of lottery
proceeds, student transportation and food service operations,
managenment structures, and personnel systems and benefits,
educati onal service delivery, community invol venent, safety

and security, facilities, and adm nistrative and instructiona

t echnol ogy;

(b) Conpliance with generally accepted accounting
principles and state and federal laws relating to financi al
managenent ;

(c) Performance accountability systens, including
perfornance neasurenent reports to the public, interna
auditing, financial auditing, and informati on nmade avail abl e
to support deci si onnaki ng;

(d) Cost control systens, including asset, risk, and
financi al managenent, purchasing, and information system
controls.

(2) It is the intent of the Legislature that each

school district shall be subject to a best financial

nmanagenent practices review. OPPAGA shall devel op a schedul e

to review all school districts on a 10-year cycle unless

ot herwi se reconmmended by the director of OPPAGA and approved

by the Legislature in the General Appropriations Act. No later
t han Decenber 31 of each year, OPPAGA shall recomend to the
Presi dent of the Senate and the Speaker of the House of

Representatives those districts proposed to undergo revi ew and
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1| a maxi mum nunber of school districts to be reviewed during the

2 | next fiscal year.Seheot—distriets—ray—byauranrous—vote—-of

3 e i he H y

4

5

6

7

8

9
10
11
12 (3) The Legislature shall annually designate in the
13 | General Appropriations Act those school districts that wll
14 | receive a best financial nanagenent practices review. The
15| Legislature may specifically designate that certain districts
16 | receive fully funded reviews and that certain districts nay
17 | receive matching funds equal to 50 percent of the total cost
18 | of the review as estinated by OPPAGA. Di stricts apptyingfoer—a
19 | conptete—+eview shall contribute 50 percent of the total cost
20| of the review eests, unless funding for the entire cost of the
21 | reviewis specifically provided by the Legislature. Brstriets
22 | apptying—for—at+eviewof—a—conponent—shaH——contribute—75
23 | percent—of—the+reviewcost—Al |l noneys contri buted by any
24 | school district under this section toward the cost of a
25 | eonptete—or—conponent best financial nanagenent practices
26 | review of the district shall be deposited into the Florida
27 | School District Review Trust Fund admi ni stered by OPPAGA.
28 (4)3) District reviews conducted under this section
29 | nust be conpleted within 6 nonths after comencenent. OPPAGA
30| shall issue a report to the district regarding its financial
31

6
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1 | managenent practices and cost savings recomendati ons within
2| 60 days after conpleting the reviews.
3 (5) If the district is found not to conformto best
4 | financi al managenent practices, the report nust contain an
5] action & plan ef—aeti+on detailing how the district could neet
6 | the best practices within 2 years and be eligible for a "Sea
7 | of Best Financial Managenent." The school board nust vote,
8| within 90 days of receipt of the final report, to inplenent or
9] not to inplenment the action plan. In order to be eligible to
10 | receive the seal, the school board nmust vote by a ngjority
11| plus one to inplenent the action plan
12 4 No later than 1 year after receipt of the report,
13 | district school boards that agree by a majority plus one vote
14| to institute the action plan nust shatH submt an initial
15 | anndval report to the Legislature, the Governor, the SVART
16 | School s O eari nghouse, OPPAGA, the Auditor Ceneral, and the
17 | Conmi ssi oner of Education on progress nade towards
18 | i npl enenting the plan and whet her changes have occurred in
19 | other areas of operation which would affect conpliance with
20| the best practices. Thereafter, the report will be subnitted
21 | annually. Such districts shall be reviewed annually by
22 | OPPAGA, in addition to the annual financial audit required
23 | under s. 11.45, to determ ne whether they have attai ned
24 | compliance with the best financial nanagenent practices in the
25 | areas covered by the plan
26 (6) Districts that—are found to conply with the best
27 | financi al nmanagenent practices shall receive a "Seal of Best
28 | Fi nanci al Managenent" from by the State Board of Education
29 | certifying that the district is adhering to the state's best
30 | financial nmanagenent practices. This designation shall be
31| effective for a 5-year period, beginning upon the
7
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1| certification date,after which the district school board nay
2| reapply for the designation to be granted after another best
3| financial managenent practice review. During the designation
4 | period, the district school board shall annually notify, not
5| later than the anniversary date of the certification,the
6 | SMART School s O eari nghouse, OPPAGA, the Auditor CGeneral, and
7| the State Board of Education of any changes in policies or
8 | operations or any other situations that would not conformto
9| the state's best financial managenment practices. The State
10 | Board of Education may revoke the designation of a district at
11 ) any tine if it determines that a district is no |onger
12 | conplying with the state's best financial nmnagenent
13 | practices.
14 (7) 5y Any audit or performance review of one or nore
15| of the designated conponents conducted or supervised by OPPAGA
16 | or the Departnent of Managenent Services, and conpleted within
17 | 2 years before the district is scheduled in the Genera
18 | Appropriati ons Act date—of—appH—ecatton—toe—OPPAGA for a best
19 | financi al managenent practices revi ew—nay, at the OPPAGA
20| director's discretion,serve as all or part of the—audit—or
21 | reviewt+eguiretd—as the exam nation of district operations
22 | necessary for a deternmination of whether a district neets the
23 | "best financial nanagenent practices" designation. Fhe—cost
24 | eontribution—t+egurenents—of—subsecton{(2r—do—not—appty—to
25 | any—such—atudi-t—oer—performance—+eview—
26 Section 4. Subsection (2) of section 230.23026
27 | Florida Statutes, 1998 Suppl enent, is anended to read:
28 230.23026 Florida School District Review Trust Fund.--
29 (2) OPPAGA shall use the funds deposited in the trust
30| fund to pay costs of conducting best financial nmanagenent
31| practices revi ews;—er—+evienws—of—conponents—oef—thebest
8
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praeticessin school districts under s. 230.23025. Funds may

be expended to pay the expenses of reviews conducted by
OPPAGA, by the Auditor Ceneral, or by private consultants at
the discretion of the director of OPPAGA. The expenses nay

i ncl ude professional services, travel expenses of OPPAGA and
the Auditor CGeneral, and any ot her necessary expenses incurred

as part of a conplete—or—conponent best financial nmanagenent

practices review. OPPAGA may refund to a school district any

portion of funds contributed by the school district that
OPPAGA determ nes are not needed to conduct the econptete—or
conponent best financial nmanagenent practices review reguested
by—the—distriet.

Section 5. Section 230.23027, Florida Statutes, is
created to read

230.23027 Small School District Stabilization
Program - -

(1) There is created the Snall School District
Stabilization Programto assist school districts in rura

communi ties that docunment econonic conditions or other

significant conmrunity influences that negatively inpact the

school district. The purpose of the programis to provide

techni cal assistance and financial support to maintain the

stability of the educational programin the school district. A

rural conmunity neans a county with a popul ation of 75,000 or

| ess; or a county with a population of 100,000 or less that is

contiguous to a county with a popul ati on of 75,000 or |ess.

(2) In order to participate in this program a schoo

district nust be located in a rural area of critical economc

concern designated by the Executive Ofice of the Governor

and the school board nust submt a resolution to the Ofice of

Tourism Trade, and Econom c Devel opnent requesting

9
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participation in the program A rural area of critica

econom ¢ concern nust be a rural community, or a region

conposed of such, that has been adversely affected by an

extraordi nary economic event or a natural disaster or that

presents a uni que econoni ¢ devel opnment concern or opportunity

of regional inpact. The resol uti on nust be acconpanied with

docunentati on of the economc conditions in the community,

provide information indicating the negative inpact of these

conditions on the school district's financial stability, and

the school district nust participate in a best financial

nmanagenent practices review to deternine potential

efficiencies that could be inplenented to reduce program costs

in the district.

(3) The Ofice of Tourism Trade, and Econonic

Devel opnent, in consultation with the Departnent of Education,

shall review the resolution and other information required by

subsection (2) and deterni ne whether the school district is

eligible to participate in the program Factors infl uencing

the office's deternmnation may include, but are not linted

to, reductions in the county tax roll resulting from busi ness

cl osures or other causes, or a reduction in student enroll nent

due to business closures or inpacts in the |ocal econony.
(4) Effective July 1, 2000, and thereafter, when the
O fice of Tourism Trade, and Econoni c Devel opnent aut hori zes

a school district to participate in the program the

Legislature may give priority to that district for a best

financi al managenent practices review in the school district,

as authorized in s. 11.515, to the extent that funding is

provided annually for such purpose in the Genera

Appropriations Act. The scope of the review shall be as set
forth ins. 11.515.

10
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1 (5) Effective July 1, 2000, and thereafter, the

2 | Departnent of Education may award the school district a

3| stabilization grant intended to protect the district from

4| continued financial reductions. The anpbunt of the grant will

5| be determ ned by the Departnent of Education and nmay be

6 | equivalent to the anbunt of the decline in revenues projected
7| for the next fiscal year. In addition, the Ofice of Tourism
8 | Trade, and Economic Devel opnent nmay inplenment a rural econonic
9| devel opnent initiative to identify the econonmic factors that
10| are negatively inpacting the conmunity and may consult with

11| Enterprise Florida, Inc., in developing a plan to assist the
12 | county with its econonic transition. The grant will be

13 | available to the school district for a period of up to 5 years
14| to the extent that funding is provided for such purpose in the
15| General Appropriations Act.

16 (6) Based on the availability of funds the Ofice of

17 | Tourism Trade, and Econoni c Devel opnent or the Departnent of
18 | Education may enter into contracts or issue grants necessary
19| to i npl enent the program
20 Section 6. Paragraphs (a) and (c) of subsection (2) of
21 | section 235.2197, Florida Statutes, 1998 Suppl enent, are
22 | anended to read:
23 235.2197 Florida Frugal Schools Program --
24 (2) The "Florida Frugal Schools Progrant is created to
25 | recogni ze publicly each district school board that agrees to
26 | build frugal yet functional educational facilities and that
27 | inpl enents "best financial managenent practices" when
28 | pl anni ng, constructing, and operating educational facilities.
29 | The State Board of Education shall recognize a district schoo
30 | board as having a Florida Frugal Schools Programif the
31
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1| district requests recognition and satisfies two or nore of the
2| following criteria:

3 (a) The district receives a "Seal of Best Financial

4 | Managenent" as provided in s. 230.23025 s—236-2362 or

5] inplenments best financial managenent practices in the area of
6 | educational facilities as evidenced by a partial revi ew under
71 s. 230.23025 s—236-23062.

8 (c) The district school board submits a plan to the

9 | Conmi ssi oner of Education certifying how the revenues

10 | generated by the levy of the capital outlay sales surtax

11 | aut hori zed by s. 212.055(7) will be spent. The plan nust

12 | include at least the followi ng assurances about the use of the
13 | proceeds of the surtax and any accrued interest:

14 1. The district school board will use the surtax and
15| accrued interest only for the fixed capital outlay purposes

16 | identified by s. 212.055(7)(d) which will reduce schoo

17 | overcrowdi ng that has been validated by the Departnent of

18 | Education, or for the repaynent of bonded i ndebtedness rel ated
19 | to such capital outlay purposes.
20 2. The district school board will not spend the surtax
21| or accrued interest to pay for operational expenses or for the
22 | construction, renovation, or renodeling of any adm nistrative
23 | building or any other ancillary facility that is not directly
24 | related to the instruction, feeding, or transportation of
25| students enrolled in the public schools.
26 3. The district school board's use of the surtax and
27 | accrued interest will be consistent with the best financial
28 | managenent practices identified and approved under s.
29 | 230. 23025 s—236-2302.
30 4. The district school board will apply the
31| educational facilities contracting and construction techni ques

12
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1| authorized by s. 235.211 or other construction nanagenent
2 | techniques to reduce the cost of educational facilities.
3 5. The district school board will discontinue the
4 | surtax levy when the district has provided the
5| survey-reconmrended educational facilities that were deterni ned
6| to be necessary to relieve school overcrowdi ng; when the
7| district has satisfied any bonded i ndebtedness incurred for
8 | such educational facilities; or when the district's other
9 | sources of capital outlay funds are sufficient to provide such
10 | educational facilities, whichever occurs first.
11 6. The district school board will use any excess
12 | surtax collections or accrued interest to reduce the
13 | discretionary outlay mllage |evied under s. 236.25(2).
14 Section 7. Section 230.2302, Florida Statutes, is
15 | repeal ed
16 Section 8. This act shall take effect July 1, 1999.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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