Florida Senate - 1999 SB 190
By the Cormittee on Regul ated | ndustries

315-454-99
1 A bill to be entitled
2 An act relating to the regul ation of
3 prof essi ons and occupations; anmending s. 11.62,
4 F.S.; providing criteria for evaluating
5 proposal s for new regul ati ons based on the
6 ef fect of such regulations on job creation or
7 retention; anending ss. 455.201 and 455.517,
8 F.S.; providing criteria for evaluating
9 proposals to increase the regul ation of
10 currently regul ated professions based on the
11 ef fect of such regulations on job creation or
12 retention; anending s. 455.204, F.S.; requiring
13 t he Departnent of Business and Professiona
14 Regul ation to evaluate costs of activities;
15 anendi ng s. 455.2226, F.S.; requiring funera
16 directors and enbal ners to provi de proof of
17 conpl etion of continuing education
18 requi renments; anending s. 455.2228, F.S.
19 requiring barbers and cosnetol ogists to provide
20 proof of conpletion of continuing education
21 requi rements; anending s. 455.273, F. S
22 revising provisions related to the submi ssion
23 and processing of proof of conpleting of
24 continuing education requirenents for |icensees
25 regul ated by the departnent; providing for the
26 departnment to contract for this service;
27 deleting requirenents that |icensees sign such
28 proof; anending s. 474.211, F.S.; deleting an
29 affidavit requirenent for veterinarians;
30 anending s. 489.115, F.S.; deleting a signature
31 requi rement for contractors; requiring the
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Depart nent of Business and Prof essi onal
Regul ation to make a report; providing
ef fective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) and (4) of section 11.62,
Fl ori da Statutes, are anended to read

11.62 Legislative review of proposed regul ation of
unregul ated functions. --

(3) In determining whether to regulate a profession or
occupation, the Legislature shall consider the foll ow ng
factors:

(a) Whether the unregul ated practice of the profession
or occupation will substantially harmor endanger the public
heal th, safety, or welfare, and whether the potential for harm
i s recogni zabl e and not renote;

(b) \VWhether the practice of the profession or
occupation requires specialized skill or training, and whether
that skill or training is readily neasurable or quantifiable
so that exami nation or training requirenents would reasonably
assure initial and continuing professional or occupationa
ability;

(c) VWhether the regulation will have an unreasonabl e

effect on job creation or job retention in the state or wll

pl ace unreasonable restrictions on the ability of individuals

who seek to practice or who are practicing a given profession

or occupation to find enpl oynent;
(d) te) Whether the public is or can be effectively
protected by other neans; and
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(e) td)y Whether the overall cost-effectiveness and
econom ¢ inpact of the proposed regul ation, including the
i ndirect costs to consuners, will be favorable.

(4) The proponents of legislation that provides for
the regulation of a profession or occupation not already
expressly subject to state regulation shall provide, upon
request, the following information in witing to the state
agency that is proposed to have jurisdiction over the
regulation and to the legislative committees to which the
| egislation is referred:

(a) The nunber of individuals or businesses that would
be subject to the regulation

(b) The nane of each association that represents
nmenbers of the profession or occupation, together with a copy
of its codes of ethics or conduct;

(c) Docunentation of the nature and extent of the harm
to the public caused by the unregul ated practice of the
prof ession or occupation, including a description of any
conpl ai nts that have been | odged agai nst persons who have
practiced the profession or occupation in this state during
the preceding 3 years;

(d) Alist of states that regulate the profession or
occupation, and the dates of enactnent of each | aw providing
for such regul ation and a copy of each |aw,

(e) A list and description of state and federal |aws
t hat have been enacted to protect the public with respect to
t he profession or occupation and a statenent of the reasons
why these | aws have not proven adequate to protect the public;

(f) A description of the voluntary efforts nade by
nmenbers of the profession or occupation to protect the public

3

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Florida Senate - 1999 SB 190
315-454-99

and a statenent of the reasons why these efforts are not
adequate to protect the public;

(g) A copy of any federal |egislation nmandating
regul ation;

(h) An explanation of the reasons why other types of
| ess restrictive regul ation would not effectively protect the
publi c;

(i) The cost, availability, and appropriateness of

training and exanination requirenents;

(j) ) The cost of regulation, including the indirect
cost to consuners, and the nethod proposed to finance the
regul ation;

(k) The cost inposed on applicants or practitioners or

on enpl oyers of applicants or practitioners as a result of the

regul ati on;

(1)) The details of any previous efforts in this
state to inplenent regulation of the profession or occupation
and

(m k) Any other information the agency or the
committee considers relevant to the analysis of the proposed
| egi sl ati on.

Section 2. Subsection (4) of section 455.201, Florida
Statutes, is anended to read:

455. 201 Professions and occupations regul ated by
departnent; legislative intent; requirenents.--

(4)(a) Neither the department nor any board may Ne
board—nor—the—departrient—shatt create unreasonably

restrictive and extraordi nary standards that deter qualified

persons fromentering the various professions. Neither the

departnent nor any board nmay Ne—beart—nor—the—departwent—

shatt+ take any action that whieh tends to create or naintain
4
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1| an econonic condition that unreasonably restricts conpetition
2 | except as specifically provided by |aw.

3 (b) Neither the departnent nor any board nmy create a
4 | regul ation that has an unreasonabl e effect on job creation or
5]job retention in the state or that places unreasonabl e

6| restrictions on the ability of individuals who seek to

7| practice or who are practicing a given profession or

8 | occupation to find enpl oynent.

9 (c) The Legislature shall evaluate proposals to

10 | increase regul ation of already regul ated professions or

11 | occupations to determne their effect on job creation or

12 | retention and enpl oynent opportunities.

13 Section 3. Subsection (4) of section 455.517, Florida
14 | Statutes, is anended to read:

15 455.517 Professions and occupations regul ated by

16 | departnent; legislative intent; requirenents.--

17 (4)(a) Neither the departnment nor any board may Ne
18 | board—nor—the—departrents—shalt create unreasonably

19 | restrictive and extraordi nary standards that deter qualified
20 | persons fromentering the various professions. Neither the
21 | departnent nor any board nmay Ne—beart—hor—the—departwent—
22 | shatt- take any action that whieh tends to create or maintain
23 | an econonic condition that unreasonably restricts conpetition
24 | except as specifically provided by | aw

25 (b) Neither the departnent nor any board nmy create a
26 | regul ation that has an unreasonabl e effect on job creation or
271 job retention in the state or that places unreasonabl e

28 | restrictions on the ability of individuals who seek to

29 | practice or who are practicing a profession or occupation to
30| find enpl oynent.

31
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(c) The Legislature shall evaluate proposals to

i ncrease the regul ation of regul ated professions or

occupations to deternine the effect of increased regul ati on on

job creation or retention and enpl oynent opportunities.
Section 4. Section 455.204, Florida Statutes, is
anended to read:

455. 204 Long-range policy planning; plans, reports,
and recommendations.--To facilitate efficient and
cost-effective regulation, the departnent and the board, where
appropriate, shall develop and inplenent a | ong-range policy
pl anni ng and nonitoring process to include recomendations
specific to each profession. Such process shall include
estimates of revenues, expenditures, cash bal ances, and
perfornmance statistics for each profession. The period
covered shall not be less than 5 years. The departnent, with
i nput fromthe boards, shall develop the |ong-range plan and
nmust obtain the approval of the secretary. The departnent
shal |l nonitor conpliance with the approved | ong-range pl an
and, with input fromthe boards, shall annually update the
pl ans for approval by the secretary. The departnent shal
provi de conci se managenent reports to the boards quarterly.
As part of the review process, the departnment shall eval uate:

(1) \Whether the departnent, including the boards and
the various functions perforned by the departnent, is
operating efficiently and effectively and if there is a need
for a board or council to assist in cost-effective regul ation

(2) How and why the various professions are regul at ed.

(3) Whether there is a need to continue regulation
and to what degree.

(4) \Whether or not consuner protection is adequate,
and how it can be inproved.
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(5) \Whether there is consistency between the various
practice acts.

(6) \VWhether unlicensed activity is adequately
enf or ced.

(7) The nunber of licensees, the nunber of

departnental enpl oyees, and the cost of all regulatory

activities, including overhead and i ndirect costs, specifying

the function for which they are perforned.

Such pl ans shoul d include concl usi ons and recomendati ons on
these and ot her issues as appropriate. Such plans shall be
provided to the Governor and the Legislature by Novenber 1 of
each year.

Section 5. Subsection (2) of section 455.2226, Florida
Statutes, is anended to read:

455. 2226 Funeral directors and enbal ners; instruction
on human i nmunodeficiency virus and acquired i mune defici ency
syndr one. - -

(2) Each such licensee or certificatehol der shal
provi de proof of conpletion of continuing education

requi renments, pursuant to departnental rule, in the sane

nmanner as any other continuing education requirenent for

|icense renewal submt—econti+rmation—of—having—conpteted—satd

Section 6. Subsection (2) of section 455.2228, Florida
Statutes, is anended to read:

455, 2228 Barbers and cosnetol ogi sts; instruction on
human i munodefi ci ency virus and acquired i mmune defi ci ency
syndr one. - -
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1 (2) Each |licensee shall provide proof of conpletion of
2 | continuing education requirenents, pursuant to departnental
3]lrule, in the sane manner as any ot her continui ng education
4| requirenents for |license renewal . Wiern—Hngfeesfor—each
5 . . . . . .

6

7

8

9

10

11

12

13 Section 7. Subsection 455.273, Florida Statutes, is
14 | anended to read:

15 455. 273 Renewal and cancell ation notices.--

16 (1) At least 90 days before the end of a licensure
17 | cycle, the Departnent of Business and Professional Regul ation
18 | shal I :

19 (a) Forward a licensure renewal notification to an
20 | active or inactive licensee at the licensee's | ast known

21 | address of record with the departnent.

22 (b) Forward a notice of pending cancell ation of

23| licensure to a delinquent status licensee at the |icensee's
24 | | ast known address of record with the departnent.

25 (2) Each licensure renewal notification and each

26 | notice of pending cancellation of licensure nust state

27 | conspicuously that a licensee who remains on inactive status
28 | for nore than two consecutive biennial |icensure cycles and
29 | who wishes to reactivate the license nay be required to

30 | denpbnstrate the conpetency to resune active practice by

31| sitting for a special purpose exam nation or by conpleting
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other reactivation requirenents, as defined by rule of the
board or the departnent when there is no board.
(3) Notwithstandi ng any provision of lawto the

contrary, conpletion of continuing education requirenents is a

mandat ory prerequisite for license renewal, but the failure to

conpl ete and report continui ng education requirenents i s not

grounds for discipline. The license of a |licensee who does not

conpl ete required continuing education shall revert to a

del i nquent st at us.

(4) Any continuing education required for |icense

renewal nust be conpleted 6 nonths before the end of a renewal

peri od. One year before the end of the renewal period, the

departnent shall notify the |icensee of all approved

conti nuing education reported by the |icensee as havi ng been

conpl et ed
(5)(a) The departnent shall nonitor conpletion of

conti nui ng education requirenents for licensees or may

contract for the nmonitoring of such requirenents. The

departnent or its contractor nay:

1. Collect fromcontinuing education providers or

| icensees who conplete self-directed studies or any other

approved continui ng education, sufficient information, as

determ ned by board rule, or by departnment rule where there is

no board, to determ ne whether the requirenents for continuing

educati on have been net.

2. Wien the nmonitoring of continuing education is

perforned by contract, provide in the contract that the audit

fee is to be paid directly to the contractor and not to the

depart nent.
(b) A board, or the departnent where there is no

board, may require |licensees who take continui ng educati on
9
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1| fromnational providers or fromproviders who offer continuing
2 | education on a limted basis, or in other situations where it
3| wuld be nore practicable, to report directly to the nonitor
4 (6) Subsections (3)-(5) do not apply to licensees

5] during the renewal cycle in effect on the effective date of
6|this act if less than 12 nonths renain in the renewal cycle.
7 | For such licensees, pre-existing law related to renewal s and
8 | continuing education applies until the next renewal cycle,

9| except that nmonitoring will be perfornmed by random

10 | post-renewal audits.

11 (7) Affidavits, reports, or other signed docunents for
12 | proof of continuing education are not required, and submi ssion
13| of the renewal notice and paynent of the renewal fee by the
14 | licensee constitutes the licensee's affirmation of conpliance
15| with all statutory and rule requirenents associated with

16 | li cense renewal .

17 Section 8. Subsection (1) of section 474.211, Florida
18 | Statutes, is anended to read:

19 474.211 Renewal of license.--

20 (1) The departnent shall renew a |license upon receipt
21| of the renewal application and fee antd—an—affdavit—of

22 | eonptance—w-th—econtinung—educati-onregurenrents—set—by—+ute
23 | ef—the—boart.

24 Section 9. Paragraph (c) of subsection (4) of section
25| 489. 115, Florida Statutes, 1998 Supplenent, is anmended to

26 | read:

27 489. 115 Certification and registration; endorsenent;
28 | reciprocity; renewals; continuing education.--

29 (4)

30 (c) The certificateholder or registrant shal

31| conpl et e;—st+gh-and forward the renewal application to the
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departnent, together with the appropriate fee. Upon receipt of
the application and fee, the departnent shall renew the
certificate or registration.

Section 10. The Departnent of Business and

Pr of essi onal Regul ation shall nmake a report on or before
Novenber 1, 1999, to the State Council on Conpetitive
Governnent, created pursuant to section 14.203, Florida

Statutes, the President of the Senate, and the Speaker of the

House of Representatives identifying comercial activities

currently perforned by the departnent which may be better

provided by requiring conpetition with private sources or

ot her state agency service providers.

Section 11. This act shall take effect upon beconming a
| aw, except that section 7 shall take effect on the date the
Depart nent of Business and Professional Regul ati on executes a
contract to nonitor continuing education, on the date the
department announces its decision to conduct such nonitoring
i n-house, or on Cctober 1, 2000, whichever occurs first.
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SENATE SUMVARY
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educationrequi renents by the Departnment of Business and

Pr of essi onal Regul ati on.  Provides for funeral directors

and enbal ners, barbers, and cosnetol ogists to conply in
i

the same nmanner as other |icensees. Provides authority
for the departnent to contract with outside vendors_ for
such services. Deletes a requirenent that_ veterinarians
provide affidavits and that contractors sign subm ssions
regardi ng _continuing education requirenentsS. Requires a
report. ?See bill for details.)
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