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Florida Senate - 1999 SB 2006
By Senator Klein

28-566- 99
A bill to be entitled

An act relating to pawnbrokers; anending s.
539.001, F.S.; revising procedures related to
clains for msappropriated goods held by a
pawnbr oker; renopving the prohibition agai nst
| ocal governnents enacting ordi nances that are
nore restrictive than the provisions of genera
| aw or that restrict the hours of operations of
pawnshops; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (15) and (20) of section
539.001, Florida Statutes, are anended to read:

539.001 The Florida Pawnbroking Act. --

(15) CLAI M5 AGAI NST PURCHASED GOODS OR PLEDGED GOCODS
HELD BY PAWABROKERS. - -

(a) To obtain possession of purchased or pledged goods
hel d by a pawnbroker which a clainmant clains to be
m sappropriated, the clainmant nust notify the pawnbroker by
certified mail, return receipt requested, or in person
evi denced by signed receipt, of the claimant's claimto the
purchased or pl edged goods. The notice nust contain a conplete
and accurate description of the purchased or pledged goods and
nmust be acconpani ed by a | egible copy of the applicable | aw
enforcenent agency's report on the mi sappropriation of such
property. The claimant nust provide a receipt that evidences

proof of purchase of the goods. Upon recei pt of such proof,

t he pawnbroker nmust i medi ately convey the ni sappropriated

goods to the claimant. |f the clai mant does not have a receipt

and ++ the clai mant and t he pawnbroker do not resolve the
1
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1| matter within 10 days after the pawnbroker's receipt of the

2| notice, the claimant may petition the court to order the

3| return of the property, naming the pawnbroker as a defendant,
4 | and nust serve the pawnbroker with a copy of the petition. The
5 | pawnbr oker shall hold the property described in the petition
6| until the right to possession is resolved by the parties or by
7] a court of conpetent jurisdiction. The court shall waive any
8| filing fee for the petition to recover the property, and the
9| sheriff shall waive the service fees. The pawnbroker nust

10| petition the court for restitution fromthe conveying

11 | custoner, nam ng such custoner as defendant and serving himor
12 | her with a copy of the petition.

13 (b) If, after notice and a hearing, the court finds
14 | that the property was m sappropriated, the pawnbroker and

15 | erders—the—return—of—theproperty—to—thectaimant-

16 +—TFhe—<ctatwant nmay recover fromthe conveying

17 | custoner pawnbroker the cost of the action, including the

18 | pawnbr oker' s etaifrafrt—s reasonabl e attorney's fees, taxable
19 | costs, and the full anpbunt the conveying custoner received
20| fromthe pawnbroker for the property, plus all applicable pawn
21 | charges. —and
22 2—H—the—conveyng—custorer—+s—convieted—of—thefHt—a
23 | vietation—of—this—sectiom—or—dealng—i+n——stolen—property—the
24 | eourt—shatt—order—the—conveying—custoner—torepay—the
25 . .
26
27
28
29
30
31
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(c) td)y The sale, pledge, or delivery of tangible
personal property to a pawnbroker by any person in this state
is considered to be:

1. An agreenent by the person who sells, pledges, or
delivers the tangi ble personal property that the person is
subject to the jurisdiction of the court in all civil actions
and proceedi ngs arising out of the pledge or sale transaction
filed by either a resident or nonresident plaintiff;

2.  An appointnent of the Secretary of State by any
nonresident of this state as that person's |lawful attorney and
agent upon whom nmay be served all process in suits pertaining
to the actions and proceedi ngs arising out of the sale,
pl edge, or delivery; and

3. An agreenent by any nonresident that any process in
any suit so served has the sane |legal force and validity as if
personal ly served in this state.

(20) LOCAL REGULATI ON OF PAVWABROKERS CONFHHCHNG
ORPHNANCES. - - Thi s chapter does not preclude | ocal governnents

fromenacting ordinances that are nore restrictive than the

provi sions of this section. Any—couhrty—oer—runcipat-ty—ray
" I . . et
o I " e I I I r
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Section 2. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Revi ses procedures for clains related to nlsaﬂproprlated
goods that are held bY pawnbr okers. Renpbves the

prohi bitions agai nst [ocal governnents enacting o
ordi nances that are nore reStrictive than the provisions
of general law or that restrict the hours of operations
of pawnshops.
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