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SENATE AMENDMVENT
Bill No. HB 2029, 1st Eng.
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Carlton noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 8, between lines 4 and 5,

i nsert:

Section 6. Subsections (1) and (3) of section 252. 355,
Fl ori da Statutes, are anended to read

252. 355 Registry of disablted persons with special
needs; notice. --

(1) In order to neet the special needs of persons who
woul d need assi stance during evacuations and sheltering
because of physical, nental, or sensory disabilities oer—rental

handi-caps, each | ocal energency nmanagenent agency in the state
shall maintain a registry of disabted persons with special

needs located within the jurisdiction of the |ocal agency.

The registration shall identify those persons in need of

assi stance and plan for resource allocation to neet those
identified needs. To assist the |ocal energency nanagenent
agency in identifying such persons, the Departnent of Children
and Fanmly Services, Departnent of Health, Departnent of Labor
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and Enpl oynent Security, and Departnent of Elderly Affairs
Heatth—and—Rehabittative—Servieces shall provide registration
information to all of their +ts special needs clients and to

all incomng clients as a part of the intake process. The
registry shall be updated annually. The registration program
shal | give disabled persons with special needs the option of

preaut hori zi ng energency response personnel to enter their
honmes during search and rescue operations if necessary to
assure their safety and welfare foll owi ng di sasters.

(3) Al records, data, information, correspondence,
and communi cations relating to the registration of disabted
persons with special needs as provided in subsection (1) are

confidential and exenpt fromthe provisions of s. 119.07(1),
except that such infornation shall be available to other
ener gency response agencies, as determned by the |oca
ener gency managenent director

Section 7. Section 381.0303, Florida Statutes, is
created to read

381.0303 Health practitioner recruitnent for special

needs shelters.--
(1) PURPCSE. --The purpose of this sectionis to
desi gnhate the Departnent of Health, through its county health

departnents, as the | ead agency for coordination of the

recruitnment of health care practitioners to staff special

needs shelters in tines of emergency or disaster and to

provide resources to the departnent to carry out this

responsi bility. However, nothing in this section prohibits a

county health departnent fromentering into an agreenent with

a | ocal energency nmnagenent agency to assune the | ead

responsibility for recruiting health care practitioners.
(2) SPECI AL NEEDS SHELTER PLAN AND STAFFI NG - - Provi ded
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funds have been appropriated to support nedical services

di saster coordinator positions in county health departnents,

t he departnent shall assunme |ead responsibility for the |oca

coordi nation of local nedical and health care providers, the

Anerican Red Cross, and other interested parties in devel oping

a plan for the staffing and nedi cal managenent of speci al

needs shelters. The plan shall be in conformance with the

| ocal conprehensive energency managenent plan

(a) County health departnents shall, in conjunction

with the | ocal energency managenent agenci es, have the | ead

responsibility for coordination of the recruitnent of health

care practitioners to staff |ocal special needs shelters.

County health departnents shall assign their enployees to work

in special needs shelters when needed to protect the health of

patients.
(b) The appropriate county health departnent and | oca

ener gency nmanagenent agency shall jointly deternine who has

responsibility for nmedical supervision in a special needs

shelter.
(c) Local energency namnagenent agenci es shall be

responsi ble for the designation and operation of special needs

shelters during tines of energency or disaster. County health

departnents shall assist the | ocal energency nanagenent agency

with regard to the nanagenent of nedical services in special

needs shelters.
(3) REI MBURSEMENT TO HEALTH CARE PRACTI Tl ONERS. - - The
Departnent of Health shall reinburse, subject to the

availability of funds for this purpose, health care

practitioners as defined in s. 455.501, provided the

practitioner is not providing care to a patient under an

exi sting contract, and energency nedi cal technicians and
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paranedi cs |icensed pursuant to chapter 401 for nedical care

provided at the request of the departnent in special needs

shelters or at other locations during tinmes of energency or

maj or di saster. Reinbursenent for health care practitioners,

except for physicians, shall be based on the average hourly

rate that such practitioners were paid according to the nobst

recent survey of Florida hospitals conducted by the Florida

Hospital Association. Reinbursenent shall be requested on

forns prepared by the Departnent of Health. If a Presidential

Di saster Decl aration has been nade, and the Federal Governnent

makes funds avail abl e, the departnent shall use such funds for

rei mbursenent of eligible expenditures. In other situations,

or if federal funds do not fully conpensate the departnent for

rei mbursenent nade pursuant to this section, the departnment

shall submit to the Cabinet or Legislature, as appropriate, a

budget anendnent to obtain reinbursenent fromthe working

capital fund. Travel expense and per diemcosts shall be

rei mbursed pursuant to s. 112.061

(4) HEALTH CARE PRACTI TI ONER REGQ STRY. - - The depart nent
may use the registries established in ss. 401.273 and 455. 276
when health care practitioners are needed to staff special

needs shelters or to staff disaster nedical assistance teans.
(5) SPECI AL NEEDS SHELTER | NTERAGENCY COW TTEE. - - The
Departnent of Health nay establish a special needs shelter

i nteragency conmittee, to be chaired and staffed by the

departnent. The conmittee shall resolve problens related to

speci al needs shelters not addressed in the state

conpr ehensi ve energency nedi cal plan and shall serve as an

oversight conmttee to nonitor the planning and operation of

speci al needs shelters.

(a) The committee may:
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1. On or before January 1, 2000, resolve questions

concerning the roles and responsibilities of state agencies

and other organi zations that are necessary to inplenent the

program
2. On or before January 1, 2000, identify any issues

requiring additional |egislation and funding.

3. Devel op and negotiate any necessary i nteragency

agr eenent s.
4. Undertake other such activities as the departnent

deens necessary to facilitate the inplenentation of this

secti on.
5. Submit recommendations to the Legislature as

necessary.
(b) The special needs shelter interagency conmittee

shal | be conposed of representatives of energency nmanagenent,

heal th, nedical, and social services organi zati ons. Menbership

shall include, but shall not be limted to, the Departnents of

Community Affairs, Children and Family Services, Elderly

Affairs, Labor and Enpl oynent Security, and Education; the
Agency for Health Care Admi nistration; the Florida Medica
Associ ati on; Associ ated Hone Health Industries of Florida,
Inc.; the Florida Nurses Association; the Florida Health Care
Associ ation; the Florida Hospital Association; the Florida

Statutory Teachi ng Hospital Council; the Florida Association

of Hones for the Aging; the Florida Energency Preparedness

Associ ation; the American Red Cross; Florida Hospices, Inc.

the Associ ation of Comunity Hospitals and Health Systens; the

Fl ori da Associ ati on of Health Mai ntenance Organi zations; the

Fl orida League of Health Systens; Private Care Associ ation

and the Sal vati on Arny.

(c) Meetings of the conmmittee shall be held in
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Tal | ahassee and nenbers of the commttee shall serve at the

expense of the agencies or organi zations they represent.

(6) RULES. --The departnent may adopt rul es necessary

to inplenent this section.

(7) 1 MPLEMENTATI ON CONDI TI ONAL UPON
APPROPRI ATI ON. -- The i npl enentati on of subsections (3), (4),
and (5) is conditional upon the receipt of an appropriation by

the departnent to establish headquarters staff for special

needs shelter staffing coordination. The submni ssion of

ener gency nmanagenent plans to county health departnents by

hone heal th agenci es, hospices, and nurse registries pursuant
to ss. 400.497(11)(c) and (d), 400.610(1)(b) and (c), and
400. 506(16)(e) is conditional upon the receipt of an

appropriation by the departnent to establish nedical services

di saster coordinator positions in county health departnents.
Section 8. Section 400.492, Florida Statutes, is
created to read

400. 492 Provision of services during an

ener gency. - - Each hone heal th agency shall prepare and nmintain

a conpr ehensi ve energency nmanagenent plan that is consistent

with the standards adopted by national accreditation

organi zations and consistent with the |ocal special needs

pl an. The plan shall be updated annually and shall provide for

conti nui ng home health services during an energency that

interrupts patient care or services in the patient's hone. The

pl an shall describe how the hone health agency establishes and

nmai ntai ns an effective response to energenci es and di sasters,

i ncluding: notifying staff when energency response neasures

are initiated; providing for communi cati on between staff

nmenbers, county health departnents, and | ocal energency

managenent agenci es, including a backup system identifying
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resources necessary to continue essential care or services or

referrals to other organi zati ons subject to witten agreenent;

and prioritizing and contacting patients who need conti nued

care or services.

(1) Each patient record for patients who are listed in

the registry established pursuant to s. 252.355 shall include

a description of how care or services will be continued in the

event of an energency or disaster. The hone heal th agency

shal | di scuss the energency provisions with the patient and

the patient's caregivers, including where and how the patient

is to evacuate, procedures for notifying the hone health

agency in the event that the patient evacuates to a | ocation

other than the shelter identified in the patient record, and a

list of nedications and equi pnent which nust either acconpany

the patient or will be needed by the patient in the event of

an evacuati on.

(2) Each hone health agency shall maintain a current

prioritized |list of patients who need continued services

during an energency. The list shall indicate how services

shall be continued in the event of an energency or disaster

for each patient and if the patient is to be transported to a

speci al needs shelter, and shall indicate if the patient is

receiving skilled nursing services and the patient's

nedi cati on and equi pnent needs. The list shall be furnished to

county health departnents and to | ocal energency nmanagenent

agenci es, upon request.

(3) Hone health agencies shall not be required to

continue to provide care to patients in energency situations

that are beyond their control and that nmake it inpossible to

provi de services, such as when roads are i npassabl e or when

patients do not go to the location specified in their patient
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records.
(4) Notwithstanding the provisions of s. 400.464(2) or
any other provision of lawto the contrary, a hone health

agency may provide services in a special needs shelter |ocated

in any county.
Section 9. Subsection (1) of section 400.497, Florida
Statutes, is anended, and subsection (11) is added to that

section, to read

400. 497 Rul es establishing m ni nrum standards. --The
Agency for Health Care Administration shall adopt, publish
and enforce rules to inplenent this part, including, as
appl i cabl e, ss. 400.506 and 400.509, which nust provide
reasonabl e and fair mni num standards relating to:

(1) Scope of home health services to be provided,
whi ch shall include services to be provided during energency

evacuation and sheltering.

(11) Preparation of a conprehensive energency

nmanagenent plan pursuant to s. 400. 492.
(a) The Agency for Health Care Administration shal
adopt rules establishing minimumcriteria for the plan and

pl an updates, with the concurrence of the Departnent of Health

and in consultation with the Departnent of Comunity Affairs.

(b) The rules nust address the requirenents in s.
400.492. In addition, the rules shall provide for the
nmai nt enance of patient-specific nedication lists that can

acconpany patients who are transported fromtheir hones.

(c) The plan is subject to review and approval by the

county health departnent. During its review, the county health

departnent shall ensure that the followi ng agencies, at a

m ni num are given the opportunity to review the plan:

1. The | ocal energency managenent agency.
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2. The Agency for Health Care Adninistration
3. The local chapter of the Anerican Red Cross or

ot her | ead sheltering agency.
4. The district office of the Departnent of Children
and Fanm |y Services.

The county health departnent shall conplete its review wthin

60 days after receipt of the plan and shall either approve the

pl an or advise the hone health agency of necessary revisions.

(d) For any hone health agency that operates in nore

than one county, the Departnment of Health shall reviewthe

plan, after consulting with all of the county health

departnents, the agency, and all the local chapters of the

Anerican Red Cross or other |ead sheltering agencies in the

areas of operation for that particul ar hospice. The Departnent

of Health shall conplete its review within 90 days after

recei pt of the plan and shall either approve the plan or

advi se the hospice of necessary revisions. The Departnent of

Heal th shall nmke every effort to avoid inposing differing

requi renments based on differences between counties on the

hospi ce
(e) The requirenents in this subsection do not apply

to:

1. Afacility that is certified under chapter 651 and

has a |icensed hone health agency used excl usively by

residents of the facility; or

2. Aretirenent community that consists of residential

units for independent living and either a licensed nursing

hone or an assisted living facility, and has a |licensed hone

heal t h agency used exclusively by the residents of the

retirenent community; provided the conprehensi ve energency
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managenent plan for the facility or retirenment community

provides for continuous care of all residents with special

needs during an energency.

Section 10. Present subsections (15), (16), and (17)
of section 400.506, Florida Statutes, 1998 Suppl enent, are
renunbered as subsections (17), (18), and (19), respectively,

and new subsections (15) and (16) are added to that section to
read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(15) Nurse registries shall assist at-risk clients

with special needs registration with the appropriate |ocal

ener gency nmamnagenent agency pursuant to s. 252. 355.

(16) Each nurse registry shall prepare and nmaintain a

conpr ehensi ve energency nmanagenent plan that is consistent

with the criteria in this subsection and with the | ocal

speci al needs plan. The plan shall be updated annually. The

pl an shall specify how the nurse registry shall facilitate the

provi sion of continuous care by persons referred for contract

to persons who are registered pursuant to s. 252.355 during an

energency that interrupts the provision of care or services in

private residencies.

(a) Al persons referred for contract who care for

persons registered pursuant to s. 252.355 nust include in the

patient record a description of how care will be continued

during a disaster or energency that interrupts the provision

of care in the patient's hone. It shall be the responsibility

of the person referred for contract to ensure that continuous

care is provided.

(b) Each nurse registry shall nmaintain a current

prioritized |list of patients in private residencies who are

10
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regi stered pursuant to s. 252.355 and are under the care of

persons referred for contract and who need continued services

during an energency. This list shall indicate, for each

patient, if the client is to be transported to a special needs

shelter and if the patient is receiving skilled nursing

services. Nurse registries shall nmake this list available to

county health departnents and to | ocal energency nanagenent

agenci es upon request .

(c) Each person referred for contract who is caring

for a patient who is registered pursuant to s. 252.355 shal

provide a list of their patient's nedication and equi pnent

needs to the nurse registry. Each person referred for contract

shall make this information available to county health

departnents and to | ocal energency nmanagenent agenci es upon

request.
(d) Each person referred for contract shall not be

required to continue to provide care to patients in energency

situations that are beyond their control and that nmake it

i mpossi ble to provide services, such as when roads are

i npassabl e or when patients do not go to the |ocation

specified in their patient records.

(e) The conprehensive energency nanagenent pl an

required by this subsection is subject to review and approval

by the county health departnent. During its review, the county

heal th departnent shall ensure that, at a nmininum the |oca

ener gency nmanagenent agency, the Agency for Health Care

Adm ni stration and the | ocal chapter of the Anmerican Red Cross

or other |ead sheltering agency are given the opportunity to

review the plan. The county health departnent shall conplete

its reviewwithin 60 days after receipt of the plan and shal

ei ther approve the plan or advise the nurse registry of
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necessary revisions.
(f) The Agency for Health Care Administration shal
adopt rules establishing mninumcriteria for the

conpr ehensi ve energency nanagenent plan and pl an updates

required by this subsection, with the concurrency of the

Departnent of Health and in consultation with the Departnent

of Community Affairs.

Section 11. Paragraph (g) is added to subsection (1)
of section 400.605, Florida Statutes, to read:

400.605 Adnministration; forns; fees; rules;

i nspections; fines.--

(1) The departnent, in consultation with the agency,
shall by rule establish nininumstandards and |icensure
procedures for a hospice. The rules nust include:

(g) Conmponents of a conprehensive energency plan

devel oped in consultation with the Departnent of Health and

the Departnent of Conmmunity Affairs.

Section 12. Paragraph (f) is added to subsection (5)
of section 400.6095, Florida Statutes, to read:

400. 6095 Patient admi ssion; assessnent; plan of care;
di scharge; death. --

(5) Each hospice, in collaboration with the patient
and the patient's primary or attendi ng physician, shal
prepare and nmaintain a plan of care for each patient, and the
care provided to a patient nust be in accordance with the plan
of care. The plan of care shall be nmade a part of the
patient's nedical record and shall include, at a m nimum

(f) A description of how needed care and services wl|

be provided in the event of an energency.

Section 13. Paragraph (b) of subsection (1) of section
400. 610, Florida Statutes, is anmended, paragraphs (c), (d),
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and (e) of that subsection are redesignated as paragraphs (d),
(e), and (f), respectively, and a new paragraph (c) is added
to that subsection, to read

400. 610 Adninistration and nmanagenent of a hospice. --

(1) A hospice shall have a clearly defined organi zed
gover ni ng body, consisting of a m ninum of seven persons who
are representative of the general population of the comunity
served. The governing body shall have autononous authority and
responsibility for the operation of the hospice and shall neet
at | east quarterly. The governing body shall:

(b) Prepare and nmmintain a conprehensive energency

managenent plan that provides for continuing hospice services

in the event of an energency that is consistent with | oca

speci al needs plans. The plan shall include provisions for

ensuring continuing care to hospice patients who go to speci al

needs shelters. The plan is subject to review and approval by

the county health departnent except as provided in paragraph

(c). During its review, the county health departnent shal

ensure that the departnent, the agency, and the |ocal chapter

of the Anerican Red Cross or other |ead sheltering agency have

an opportunity to review and comment on the plan. The county

heal th departnent shall conplete its review within 60 days

after receipt of the plan and shall either approve the plan or

advi se the hospi ce of necessary revisions. Prepare—a—¢disaster
preparedness—phran—

(c) For any hospice that operates in nore than one

county, the Departnent of Health shall review the plan, after

consulting with all of the county health departnents, the

agency, and all the local chapters of the Anerican Red Cross

or other |lead sheltering agencies in the areas of operation

for that particul ar hospice. The Departnent of Health shal

13
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conplete its reviewwithin 90 days after recei pt of the plan

and shall either approve the plan or advise the hospice of

necessary revisions. The Departnent of Health shall nake every

effort to avoid inposing differing requirenents based on

di fferences between counties on the hospice.
(d) fe) Adopt an annual budget.
(e) td)y Appoint a director who shall be responsible for
t he day-to-day nmanagenent and operation of the hospice and who

shal |l serve as the liaison between the governing body and the
hospi ce staff.

(f) ey Undertake such additional activities as
necessary to ensure that the hospice is conplying with the
requi rements for hospice services as set forth in this part.

Section 14. Section 401.273, Florida Statutes, is
created to read
401. 273 Energency nedi cal technician and paranedic

registry for disasters and energencies. --The departnent shal

include on its fornms for the certification or recertification

of energency nedi cal technicians and paranedi cs who coul d

assi st the departnment in the event of a disaster a question

asking if the practitioner would be available to provide

health care services in special needs shelters or to help

staff di saster nedical assistance teans during tines of

energency or mmjor disaster. The nanes of the energency

nedi cal technicians and paranmedi cs who answer affirmatively

shall be maintained by the departnent as a registry for

di sasters and energenci es.

Section 15. Subsection (12) is added to section
408. 15, Florida Statutes, 1998 Supplenent, to read:

408.15 Powers of the agency.--In addition to the
powers granted to the agency el sewhere in this chapter, the

14
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agency is authorized to:
(12) Establish, in coordination with the Departnent of

Heal th, uniform standards of care to be provided in special

needs units or shelters during tines of energency or mmjor

di saster.

Section 16. Section 455.276, Florida Statutes, is
created to read

455,276 Health care practitioner registry for

di sasters and energenci es. --The Departnment of Health shal

include on its forms for the licensure or certification of

physi ci ans, physician assistants, certified nursing

assi stants, licensed practical nurses, registered nurses,

nurse practitioners, respiratory therapists, and other health

care practitioners who could assist the departnment in the

event of a disaster a question asking if the practitioner

woul d be available to provide health care services in special

needs shelters or to help staff disaster nedical assistance

teans during tinmes of energency or nmjor disaster. The nanes

of practitioners who answer affirmatively shall be naintained

by the departnent as a health care practitioner registry for

di sasters and energenci es.

Section 17. State agencies that contract with

providers for the care of persons with disabilities or

limtations that make such persons dependent upon the care of

ot hers shall include energency and di saster pl anning

provisions in such contracts at the tine the contracts are

initiated or upon renewal. These provisions shall include, but

shall not be limted to:

(1) The designation of an energency coordi nating

of ficer.
(2) A procedure to contact all at-risk provider

15
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clients, on a priority basis, prior to and i medi ately

foll owing an energency or disaster.

(3) A procedure to help at-risk clients register with

the special needs registry of the |ocal energency managenent

agency.
(4) A procedure to dispatch the energency coordinating

officer or other staff nenbers to special needs shelters to

assist clients with special needs, if necessary.

(5) A procedure for providing the essential services

the organi zation currently provides to special needs clients

in preparation for, and during and follow ng, a disaster

Section 18. Chapter 515, Florida Statutes, consisting
of sections 515.21, 515.23, 515.25, 515.27, 515.29, 515.31
515. 33, 515.35, and 515.37, is created to read:

515.21 Short title.--This chapter nay be cited as the
Preston de | bern/ McKenzie Merriam Residential Sw nming Poo

Safety Act."
515.23 Legislative findings and intent.--The

Legislature finds that drowing is the | eading cause of death

of young children in this state and is also a significant

cause of death for nedically frail elderly persons in this

state, that constant adult supervision is the key to

acconpl i shing the objective of reducing the nunber of

subnersion incidents, and that when | apses in supervision

occur a pool safety feature designed to deny, delay, or detect

unsupervi sed entry to the swi nming pool, spa, or hot tub wll

reduce drowni ng and near-drowning incidents. In addition to

t he incal cul abl e hunan cost of these subnersion incidents, the

health care costs, loss of lifetine productivity, and | ega

and adnini strative expenses associ ated with drowni ngs of young

children and nedically frail elderly persons in this state
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each year and the lifetine costs for the care and treatnent of

young chil dren who have suffered brain disability due to

near-drowni ng i nci dents each year are enornous. Therefore, it

is the intent of the Legislature that all new residenti al

swi i ng pool s, spas, and hot tubs be equi pped with at | east

one pool safety feature as specified in this chapter. It is

al so the intent of the Legislature that the Departnent of

Heal th be responsible for producing for the public a

publication that provides infornmati on on drowni ng prevention

and the responsibilities of pool ownership and al so for

devel opi ng a drowni ng preventi on education programfor the

public and for persons violating the pool safety requirenents

of this chapter.
515.25 Definitions.--As used in this chapter, the

term

(1) "Approved safety pool cover" nmeans a nmanually or

power - operated safety pool cover that neets all of the

perfornmance standards of the American Society for Testing and
Materials (ASTM in conpliance with standard F1346-91
(2) "Barrier" neans a fence, dwelling wall, or

nondwel ling wall, or any conbination thereof, which conpletely

surrounds the swi ming pool and obstructs access to the

swi mmi ng pool, especially access fromthe residence or from

the yard outside the barrier

(3) "Departnent" neans the Departnent of Health,

(4) "Exit alarnm neans a device that nmakes audi bl e,

conti nuous al arm sounds when any door or w ndow which permts

access fromthe residence to any pool area that is wthout an

i ntervening enclosure is opened or left ajar.

(5) "lIndoor swinming pool" nmeans a sw nming pool that

is totally contained within a buil ding and surrounded on al
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four sides by walls of or within the buil ding.

(6) "Medically frail elderly person" neans any person

who is at |east 65 years of age and has a nedical problemthat

af fects bal ance, vision, or judgnent, including, but not

limted to, a heart condition, diabetes, or Al zheiner's

di sease or any rel ated disorder.

(7) "Qutdoor swi nm ng pool" neans any sw nmi ng poo

that is not an indoor sw mi ng pool

(8) "Portable spa" neans a nonpernmanhent structure

i ntended for recreational bathing, in which all controls and

wat er - heating and water-circul ati ng equi prent are an integra

part of the product and which is cord-connected and not

permanently electrically wred.

(9) "Public swinmming pool" neans a swi nming pool, as
defined in s. 514.011(2), which is operated, with or without
charge, for the use of the general public; however, the term

does not include a swinming pool |ocated on the grounds of a

private residence.

(10) "Residential" neans situated on the prem ses of

a detached one-fanmily or two-fanmly dwelling or a one-fanmly

t ownhouse not nore than three stories high

(11) "Swinming pool" nmeans any structure, located in

a residential area, that is intended for swiming or

recreational bathing and contains water over 24 inches deep

including, but not linmted to, in-ground, aboveground, and

on-ground swi mr ng pools; hot tubs; and nonportabl e spas.

(12) "Young child" neans any person under the age of

6 years.
515.27 Residential swiming pool safety feature

options; penalties.--

(1) In order to pass final inspection and receive a
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certificate of conpletion, a residential sw nm ng pool nust

neet at |east one of the following requirenents relating to

pool safety features:

(a) The pool nust be isolated fromaccess to a hone by

an encl osure that neets the pool barrier requirenents of s.
515. 29;
(b) The pool nust be equi pped with an approved safety

pool cover;
(c) Al doors and wi ndows providing direct access from

the hone to the pool nust be equi pped with an exit alarmthat

has a ni ni num sound pressure rating of 85 dB A at 10 feet; or

(d) Al doors providing direct access fromthe hone to

t he pool nust be equi pped with a self-closing, self-latching

device with a rel ease nechani sm placed no | ower than 54 inches

above the floor.

(2) A person who fails to equip a new residenti al

swiming pool with at | east one pool safety feature as

required in subsection (1) conmits a m sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083,

except that no penalty shall be inposed if the person, within

45 days after arrest or issuance of a sunmpbns or a notice to

appear, has equi pped the pool with at | east one safety feature

as required in subsection (1) and has attended a drowni ng

prevention educati on program as established by s. 515.31

However, the requirenent of attending a drowning prevention

education programis waived if such programis not offered

within 45 days after issuance of the citation.

515.29 Residential sw mming pool barrier

requi renents. - -

(1) A residential swinmmng pool barrier nust have al

of the following characteristics:
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(a) The barrier nust be at least 4 feet high on the

out si de.
(b) The barrier may not have any gaps, openings,

i ndentations, protrusions, or structural conponents that could

all ow a young child to crawl under, squeeze through, or clinb

over the barrier.

(c) The barrier nust be placed around the perineter

of the pool and nust be separate fromany fence, wall, or

ot her encl osure surroundi ng the yard unless the fence, wall,

or other enclosure or portion thereof is situated on the

perineter of the pool, is being used as part of the barrier

and neets the barrier requirenents of this section

(d) The barrier nust be placed sufficiently anway from

the water's edge to prevent a young child or nedically frai

el derly person who may have nmanaged to penetrate the barrier

fromimediately falling into the water.

(2) The structure of an aboveground sw nmi ng pool may

be used as its barrier or the barrier for such a pool nay be

nounted on top of its structure; however, such structure or

separately nounted barrier nust neet all barrier requirenents

of this section. In addition, any | adder or steps that are the

neans of access to an aboveground pool nust be capabl e of

bei ng secured, |ocked, or renoved to prevent access or nust be

surrounded by a barrier that neets the requirenents of this

secti on.
(3) Gates that provide access to sw nming pools nust

open outwards away fromthe pool and be self-closing and

equi pped with a self-latching | ocking device, the rel ease

nechani sm of whi ch nust be | ocated on the pool side of the

gate and so placed that it cannot be reached by a young child

over the top or through any opening or gap
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(4 Awall of a dwelling may serve as part of the

barrier if it does not contain any door or wi ndow that opens

to provide access to the sw nming pool

(5) A barrier may not be located in a way that all ows

any permanent structure, equipnent, or sinilar object to be

used for clinbing the barrier

515.31 Drowning prevention education program public

i nformati on publication.--

(1) The departnent shall devel op a drowni ng

prevention education program which shall be nade available to

the public at the state and local |evels and which shall be

required as set forth in s. 515.27(2) for persons in violation

of the pool safety requirenents of this chapter. The

departnent may charge a fee, not to exceed $100, for

attendance at such a program The drowni ng prevention

educati on program shall be funded using fee proceeds, state

funds appropriated for such purpose, and grants. The

departnment, in lieu of developing its own program nay adopt a

nationally recogni zed drowni ng prevention educati on programto

be approved for use in |l ocal safety education prograns, as

provided by rule of the departnent.

(2) The departnent shall al so produce, for

distribution to the public at no charge, a publication that

provides informati on on drowni ng prevention and the

responsibilities of pool ownership. The departnent, in lieu of

devel oping its own publication, my adopt a nationally

recogni zed drowni ng prevention and responsibilities of poo

ownershi p publication, as provided by rule of the departnent.

515.33 Information required to be furnished to

buyers.--A licensed pool contractor, on entering into an

agreenent with a buyer to build a residential sw nming pool
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or a licensed hone buil der or devel oper, on entering into an

agreenent with a buyer to build a house that includes a

residential sw nmng pool, nust give the buyer a docunent

containing the requirenents of this chapter and a copy of the

publication produced by the departnment under s. 515.31 that

provides informati on on drowning prevention and the

responsibilities of pool ownership.

515.35 Rul enaking authority.--The departnent shal

adopt rules pursuant to the Admi nistrative Procedure Act

establishing the fees required to attend drowni ng prevention

education prograns and setting forth the information required

under this chapter to be provided by |icensed pool contractors

and |icensed hone buil ders or devel opers.

515.37 Exenptions.--This chapter does not apply to:

(1) Any systemof sunps, irrigation canals, or

irrigation flood control or drai nage works constructed or

operated for the purpose of storing, delivering, distributing,

or conveying water.

(2) Stock ponds, storage tanks, |ivestock operations,

|ivestock watering troughs, or other structures used in norma

agricultural practices.

(3) Public swi nmi ng pool s.

(4) Any political subdivision that has adopted or

adopts a residential pool safety ordi nance, provided the

ordinance is equal to or nore stringent than the provisions of

this chapter.

(5) Any portable spa with a safety cover that
conplies with ASTM F1346-91( St andard Perfornance Specification
for Safety Covers and Labeling Requirenents for Al Covers for
Swi mri ng Pool s, Spas and Hot Tubs).

(6) Snamll, tenporary pools without notors, which are
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commonly referred to or known as "kiddy pools."

Section 19. |Inplenentation of sections 6 through 17 of

this act is contingent upon a specific appropriation for
Fi scal Year 1999-2000.
Section 20. All sections of this act shall take effect

July 1, 1999, unl ess ot herw se specifi ed.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 18, after the sem col on

i nsert:
anending s. 252.355, F.S.; revising provisions
relating to registration of persons requiring
speci al needs assi stance in energencies;
creating s. 381.0303, F.S.; providing for
recruitment of health care practitioners for
speci al needs shelters; providing for
rei mbursenent; providing duties of the
Departnent of Health, the county health
departnents, and the |ocal energency namnagenent
agenci es; authorizing use of a health care
practitioner registry; authorizing
establ i shnent of a special needs shelter
i nt eragency conmittee; providing nenbership and
responsibilities; providing that inplenenting
certain provisions is conditional upon the
recei pt of appropriations as specified;
providing for rules; anending s. 400.506, F.S.
requiring nurse registries to assist at-risk
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clients with special needs registration and to
prepare a conprehensi ve energency nanagenent
pl an; specifying plan requirenents; providing
for plan review and approval ; creating s.
400. 492, F.S.; requiring hone health agencies
to prepare a conprehensive energency nanagenent
pl an; specifying plan requirenents; anendi ng
ss. 400.497 and 400.610, F.S.; providing
m ni rum requi renents for hone health agency and
hospi ce conprehensi ve energency nanagenent
pl ans; providing for rules; providing for plan
revi ew and approval ; providing for plan review
and approval for hospices operating in nore
t han one county; providing for plan review and
approval for home health agencies operating in
nore than one county; anending s. 400. 506,
F.S.; requiring nurse registries to assi st
at-risk clients with special needs registration
and to prepare a conprehensive energency
managenent pl an; specifying plan requirenents;
providing for plan review and approval ;
creating s. 401.273, F.S.; anending s. 400. 605,
F.S.; requiring the Departnent of Elderly
Affairs to include conponents for conprehensive
energency managenent plan in its rules
establ i shing m ni nrum standards for a hospice;
anmendi ng s. 400.6095, F.S.; requiring that
certain energency care and service information
be included in hospice patients' nedica
records; providing for establishnment of a
regi stry of energency nedical technicians and
24
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paranedi cs for disasters and energenci es;
anending s. 408.15, F.S.; authorizing the
Agency for Health Care Administration to
establ i sh uniform standards of care for special
needs shelters; creating s. 455.276, F. S
providing for establishnment of a health
practitioner registry for disasters and
energenci es; requiring energency and di saster
pl anni ng provisions in certain state agency
provider contracts; specifying mni mum contract
requirenments; creating ch. 515, F.S., the
"Preston de | bern/ MKenzie Merriam Residenti al
Swi mmi ng Pool Safety Act"; providing

| egislative findings and intent; providing
definitions; providing pool safety feature
requi rements and options; providing penalties;
provi di ng pool barrier requirenents; providing
for a drowni ng prevention education program and
a public information publication; providing for
a fee; requiring pool contractors, hone
bui | ders, and devel opers to provide buyers with
certain information; providing rul emaki ng
authority; providing exenptions; naking the

i mpl erentation of part of the act contingent
upon a specific appropriation; providing an
appropriation; providing an effective date.
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