Fl ori da House of Representatives - 1999 HB 2029

By the Coonmittee on Cormmunity Affairs and Representatives
Gay and Barreiro

1 Abill to be entitled

2 An act relating to energency nmanagenent;

3 anendi ng s. 240.295, F.S.; prescribing duties

4 of the Board of Regents with respect to

5 i dentifying public hurricane evacuation shelter
6 space on certain canpuses; deleting a

7 requi rement for the submi ssion of a report;

8 revising a condition precedent to a requirenment
9 for specified building construction standards;
10 anending s. 252.38, F.S.; revising provisions
11 relating to the appointnent, salary, and

12 direction and control of a county energency

13 managenent agency director; anending s

14 252.385, F.S.; revising legislative intent;

15 including certain private facilities within a
16 survey of prospective public hurricane

17 evacuation shelters; including district schoo
18 boards and community col |l ege boards of trustees
19 anong those coordi nating and i npl enenting such
20 survey; revising conpletion dates for the
21 retrofitting of specified facilities; exenpting
22 the owner or |essee of a shelter schedul ed for
23 retrofitting froma requirenent to nake certain
24 i mprovenents; providing that specified public
25 facilities be nmade avail able as public
26 hurricane evacuation shelters; requiring the
27 Depart nent of Managenent Services to
28 i ncorporate public hurricane evacuation shelter
29 provisions into | ease agreenents for state
30 agenci es; providing specifications for suitable
31 | eased public facilities; anmending s. 252.51
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F.S.; revising provisions which provide
exenption fromliability for persons or

organi zations who pernit real estate or

prem ses to be used for sheltering persons
during specified energencies; exenpting the
state, its political subdivisions, agents, and
enpl oyees fromliability for damages caused by
ener gency managenent workers in certain
situations; providing exceptions; defining
"ener gency management worker"; repealing s.
252.855, F.S., which requires the devel opnent
of consolidated reporting forns for specified
storage tank registration prograns and single
annual fee paynent and due date for reporting
required fromspecified petroleumdistributors
and retail outlets; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 240.295, Florida
Statutes, is anended to read:

240.295 State University System authorization for
fixed capital outlay projects.--

(4) The Board of Regents shall, in consultation with
| ocal and state energency managenent agenci es, assess existing
facilities to identify the extent to which each canpus has

public hurricane evacuati on shelter space. adeguate—to—house
those—students—Facutty,—and—enptoyees—expected—to—seek—pubb—¢
hel . o r ey I
F et I it bt I
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aproverents— Until a county in which a canpus is | ocated has

sufficient public hurricane evacuati on shelter space, any

canpus building for which a design contract is entered into
subsequent to July 1, 1994, nust be constructed in accordance
with public hurricane evacuati on shelter standards unless the

board, with the concurrence of the |ocal energency nmanagenent
agency or the Departnent of Community Affairs, exenpts the
buil ding or part thereof from public hurricane evacuation

shelter standards because of its |ocation, size, or other
characteristic.

Section 2. Paragraph (b) of subsection (1) of section
252.38, Florida Statutes, is anended to read:

252.38 Energency nmnagenent powers of politica
subdi vi si ons. --Safeguarding the life and property of its
citizens is an innate responsibility of the governing body of
each political subdivision of the state.

(1) COUNTIES. - -

(b) Each county energency nmnagenent agency created
and established pursuant to ss. 252.31-252.91 shall have a
di rect or who—shatH—be—-appointetd—antdhave—an—annual——satary
Hxet—by—theboard—of—county—commsstoners—of—the—county. The
director nust neet the mininmumtraining and education
gualifications established in a job description approved by
the county. The director shall be appointed by the board of

3
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county commi ssioners or the chief admnistrative officer of

the county, as described in chapter 125 or the county charter

if applicable,to serve at the pleasure of the appointing

aut hority board—stbject—to—therr—direction—antd—econtrot, in

conformance with applicable resol utions, ordinances, and | aws.

A county constitutional officer or an enpl oyee of a county

constitutional officer may be appointed as director foll ow ng

prior notification to the division. Each board of county

conm ssioners shall pronptly informthe division of the

appoi ntnent of the director and other personnel. Each director
has direct responsibility for the organi zation

admi ni stration, and operation of the county energency

nmanagenent agency,—stbject—oenty—to—the—direction—antd—cont+rot
of—the—governingbody—oef—the—county. The director shal

coordi nat e energency nmanagenent activities, services, and
prograns within the county and shall serve as liaison to the
di vi sion and ot her |ocal energency nmanagenent agenci es and
or gani zati ons.

Section 3. Section 252.385, Florida Statutes, is
amended to read:

252.385 Public shelter space.--

(1) It is the intent of the Legislature that this
state not have a deficit of safe public hurricane evacuation

shelter space in any region of the state by 1998 and
t hereafter.

(2) The division shall admi nister a programto survey
exi sting schools, universities, community colleges, and other
st at e-owned, rmunicipally owned, and county-owned public
buil dings and any private facility that the owner, in witing,

agrees to provide for use as a public hurricane evacuati on

shelter to identify those that are appropriately designed and
4
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1| located to serve as such shelters. The owners of the

2| facilities nust shatt+ be given the opportunity to participate
3]in the surveys. The Board of Regents, district school boards,
4 | conmunity col |l ege boards of trustees, and the Departnment of

5| Education are responsi ble for coordinating and i npl enenting

6 | the survey of public schools, universities, and community

7| colleges with the division or the | ocal energency managenent

8 | agency.

9 (3) Beginnng—rnotater—than—Septenber—1—1994,-The

10| division shall annually provide to the President of the

11 | Senate, the Speaker of the House of Representatives, and the
12 | Governor a list of facilities recommended to be retrofitted
13 | using state funds. State funds should be targeted to counties
14 | with hurricane evacuation shelter deficits. Retrofitting

15| facilities in regions with public hurricane evacuation shelter
16 | deficits shall be given first priority and should be conpleted
17 | by 2003 1998. Al recommended appropriate facilities should
18 | be retrofitted by 2008 2663. The owner or |essee of a public
19 | hurricane evacuation shelter that is included on the list of
20| facilities recommended for retrofitting is not required to

21 | perform any reconmended i nprovenents.

22 (4)(a) Public facilities, including schools,

23 | postsecondary education facilities, and other facilities owned
24 | or |leased by the state or |ocal governnments which are suitable
25| for use as public hurricane evacuation shelters shall be made
26 | avail able at the request of the |ocal energency nmanagenent

27 | agenci es. Such agencies shall coordinate with the appropriate
28 | school board, university, community college, or |oca

29 | governi ng board when requesting the use of such facilities as
30| public hurricane evacuati on shelters.

31

5
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 2029
171- 605C 99

(b) The Departnent of Managenent Services shal

i ncorporate provisions for the use of suitable | eased public

facilities as public hurricane evacuation shelters into | ease

agreenents for state agencies. Suitable |eased public

facilities include | eased public facilities that are solely

occupi ed by state agencies and have at | east 2,000 square feet

of net floor area in a single roomor in a conbination of

rooms having a mini numof 400 square feet in each room The

net square footage of floor area nust be deternined by

subtracting fromthe gross square footage the square footage

of spaces such as nechani cal and el ectrical roons, storage

rooms, open corridors, restroons, kitchens, science or

conputer | aboratories, shop or nechani cal areas,

adm nistrative offices, records vaults, and crawl spaces.
Section 4. Section 252.51, Florida Statutes, is
amended to read:
252.51 Liability.--
(1) Any person or organization, public or private,

owning or controlling real estate or other prem ses who
voluntarily and wi thout conpensation grants a |icense or
privilege or otherwi se permts the designation by the | oca
ener gency managenent agency or use of the whole or any part of
such real estate or prenises for the purpose of sheltering
persons during an actual, inpending, nock, or practice
energency, together with her or his successor in interest, if
any, shall not be liable for the death of, or injury to, any
person on or about such real estate or prenises during the
actual , inpending, nock, or practice energency, or for |oss
of, or damage to, the property of such person, setety—by
oer—userunl ess the gross negligence or the willful and wanton
6
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m sconduct of such person owning or controlling such real
estate or prem ses or her or his successor in interest is the
proxi mate cause of such death, injury, |oss, or danage
occurring during such sheltering period.

(2) Neither the state nor any political subdivision of

the state, nor their agents or enpl oyees, except for bad

faith, gross negligence, nmalicious purpose, or wanton and

willful disregard of human rights, safety, or property, shal

be liable for personal injury, death, or property danage

sustai ned by any person as a result of the acts or oni ssions

of any energency managenent worker conplying with this chapter

or any order, rule, ordinance, or resol ution adopted pursuant

to this chapter. As used in this subsection, the term

ener gency nmanagenent worker" includes any full-tine or

part-tinme paid or volunteer enployee or agent of this state,

its political subdivisions, other states, territories, or

possessions, the District of Colunbia, or the Federa

Governnent who is perform ng energency nanagenent activities

inthis state, subject to the order or control of or pursuant

to the request of the state, its agencies, or its politica

subdi vi sions. The rights of any person to receive benefits to

whi ch they woul d otherwi se be entitled under any workers

conpensation |aw, any pension |law, or any other federal or

state statute are not affected by this subsection
Section 5. Section 252.855, Florida Statutes, is
r epeal ed
Section 6. This act shall take effect July 1, 1999.
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2 HOUSE SUMVARY

3
Wth respect to energency. nanagenent, prescribes_ duties

4 of the Board of Regents With réspect to identifying
public hurricane evacuation shelter space on certain

5 canpuses. Provides that until a county in which a canpus
is |ocated has suff|C|ent publ ic hurricane evacuati on

6 shel ter space, sPeC|f|ed bui | di g construction standards

. must be adhered

8 Revi ses provisions relating to the appoi ntnent, salary,
and direction and control of a county energency

9 nmanagenent agencY director. Provides that directors shal
be aPp0|nted he board of county conm ssioners or the

10 chi e adnlnlstratlve of ficer of the countY Provi des t hat
a county constitutional officer or an enployee thereof

11 nay pP0|nted as a countY emer gency nanagenent
dlrector ol lowng notification to the DiviSion of

12 Ener gency Managenent of the Departnent of Conmmunity
Affairs.

13

14 Provides legislative intent with respect to the provision
of safe public_ hurricane evacuation shelter space.

15 Includes certain private facilities wthin a survey of
Brospectlve Publlc hurri cane evacuati on shelters

16 rovides that district school boards and conmmu nlty
col |l ege boards of trustees, along with the Board of

17 Regent's and the Departnment of Educatlon, are responsi bl e
for coordinating and |nPIenent|ng such survey. Provides

18 that the retrofitting of facilities in regions with
public hurricane evacuation shelter deficits should be

19 conpl eted by 2003, and that all appropriate facilities
shoul d be retrofitted by 2008. Provides that public.

20 facilities, including sthools, postsecondary education
facilities, and other facilities owned or |eased by the

21 state or local governnments which are suitable for_use as
public hurricané evacuation shelters, be nade avail able

22 as pubI|c hurricane evacuation shelters at the request of
| ocal nergencxhnanagenent agencies. Requires the _

23 Depart nent ~of nagenent Services to incorporate public
hurri cane evacuatlon shelter provisions into Iease

24 agreenents for state agencies. Provides specifications

o5 for suitable | eased public facilities.

26 Revi ses provi sions which provide exenption fromliability
for persons or organizations who permt real estate or

27 prem ses to be used for _sheltering persons, durlnP
specified energenC|es Exenpts the state, its itica

28 subdi vi si ons, ents, and enployees fromljability for
danages caused y energency. hanagenent wor ker s |n certain

29 situations. Provides exceptions. Defines "emergency

30 managenent wor ker" for purposes of the act.

31 Repeal s provi sions which require the Departnment of

Envi ronnental Protection an 8 t he Departnent of Community
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Affairs to devel op consolidated repor
specified storage tank registration p
for a single annual fee paynent and d
reporting required fromspecified pet
and retail outlets.
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