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SENATE AMENDMVENT
Bill No. CS for CS for SB 206
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Laurent noved the foll ow ng anendnent:

Senate Amendment (with title amendment)
On page 5, lines 4-25, delete those lines

and insert:

Section 3. Section 120.536, Florida Statutes, is
amended to read:

120. 536 Rul enmaking authority; listing of rules
exceedi ng authority; repeal; challenge.--

(1) A grant of rulenmaking authority is necessary but
not sufficient to allow an agency to adopt a rule; a specific
law to be inplenented is also required. An agency nmay adopt
only rules that inplenment orsinterpret the—er—tmake specific
the—partieutar powers and duties granted by the enabling
statute. No agency shall have authority to adopt a rule only
because it is reasonably related to the purpose of the
enabling legislation and is not arbitrary and capricious or is
within the agency's class of powers and duties, nor shall an

agency have the authority to inplenent statutory provisions
setting forth general legislative intent or policy. Statutory
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| anguage granting rul emaki ng authority or generally describing
the powers and functions of an agency shall be construed to
extend no further than inplenenting or interpreting the

speci fi ¢ the—partieutar powers and duties conferred by the
sanme statute.

(2)(a) By Cctober 1, 1997, each agency shall provide
to the Adnministrative Procedures Cormittee a listing of each
rule, or portion thereof, adopted by that agency before
Cctober 1, 1996, which exceeds the rul enmaki ng authority
permtted by this section. For those rules of which only a
portion exceeds the rul enaking authority pernmitted by this
section, the agency shall also identify the |anguage of the
rul e which exceeds this authority. The Admi nistrative
Procedures Conmmittee shall conbine the lists and provide the
cunmul ative listing to the President of the Senate and the
Speaker of the House of Representatives. The Legislature
shall, at the 1998 Regul ar Session, consider whether specific
| egislation authorizing the identified rules, or portions
t hereof, should be enacted. By January 1, 1999, each agency
shall initiate proceedings pursuant to s. 120.54 to repea
each rule, or portion thereof, identified as exceeding the
rul emaki ng authority permtted by this section for which
aut hori zing | egislation does not exist. By February 1, 1999,
the Admi nistrative Procedures Conmittee shall subnit to the
President of the Senate and the Speaker of the House of
Representatives a report identifying those rules that an
agency had previously identified as exceedi ng the rul emaki ng
authority permtted by this section for which proceedings to
repeal the rule have not been initiated. As of July 1, 1999,
the Administrative Procedures Conmittee or any substantially
af fected person nmay petition an agency to repeal any rule, or
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portion thereof, because it exceeds the rul emaking authority
permitted by this section. Not later than 30 days after the
date of filing the petition if the agency is headed by an
i ndividual, or not later than 45 days if the agency is headed
by a collegial body, the agency shall initiate rul emaking
proceedings to repeal the rule, or portion thereof, or deny
the petition, giving a witten statenent of its reasons for
t he deni al

(b) By Cctober 1, 1999, each agency shall provide to

the Administrative Procedures Conmittee a |listing of each

rule, or portion thereof, adopted by that agency before the

effective date of the bill, which exceeds the rul enaki ng

authority permtted by this section. For those rules of which

only a portion exceeds the rul emaking authority permtted by

this section, the agency shall also identify the | anguage of

the rule which exceeds this authority. The Adm nistrative

Procedures Conmmittee shall conbine the lists and provide the

cunmul ative listing to the President of the Senate and the

Speaker of the House of Representatives. The Legislature

shall, at the 2000 Regul ar Sessi on, consider whether specific

| egislation authorizing the identified rules, or portions

t hereof, should be enacted. By January 1, 2001, each agency

shall initiate proceedings pursuant to s. 120.54 to repea

each rule, or portion thereof, identified as exceeding the

rul emaki ng authority permtted by this section for which

aut hori zing |l egislation does not exist. By February 1, 2001

the Adm nistrative Procedures Comm ttee shall submt to the

Presi dent of the Senate and the Speaker of the House of

Representatives a report identifying those rules that an

agency had previously identified as exceedi ng the rul enmaki ng

authority permtted by this section for which proceedings to
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repeal the rule have not been initiated. As of July 1, 2001

the Administrative Procedures Conmittee or any substantially

af fected person nay petition an agency to repeal any rule, or

portion thereof, because it exceeds the rul enaking authority

permitted by this section. Not later than 30 days after the

date of filing the petition if the agency is headed by an

i ndividual, or not later than 45 days if the agency is headed

by a collegial body, the agency shall initiate rul emaking

proceedings to repeal the rule, or portion thereof, or deny

the petition, giving a witten statenent of its reasons for

t he deni al

(3) Al proposed rules or anmendnents to existing rules
filed with the Departnment of State on or after Cctober 1,
1996, shall be based on rul emaki ng authority no broader than
that permitted by this section. A rule adopted before Cctober
1, 1996, and not included on a list subnitted by an agency in
accordance with subsection (2) may not be chall enged before
Novenber 1, 1997, on the grounds that it exceeds the
rul emaki ng authority or law inplenented as described by this
section. A rule adopted before October 1, 1996, and i ncl uded
on a list submitted by an agency in accordance with subsection
(2) may not be chall enged before July 1, 1999, on the grounds
that it exceeds the rul emaking authority or law inplenented as
described by this section. A rule adopted before the effective

date of the bill, and included on a list subnmitted by an

agency in accordance with subsection (2)(b) may not be

chal | enged before July 1, 2001, on the grounds that it exceeds

the rul emaki ng authority or |aw inpl enented as descri bed by

this section.

(4) Nothing in this section shall be construed to
change the legal status of a rule that has otherw se been
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judicially or adm nistratively deternmined to be invalid.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, lines 12 and 13, delete those |ines

and insert:
rul emaki ng authority; requiring agencies to
provide the Adm nistrative Procedures Committee
with a list of existing rules which exceed such
rul emaki ng authority and providing for
| egi sl ative consideration of such rules;
requiring agencies to initiate proceedings to
repeal such rules for which authorizing
| egislation is not adopted; requiring a report
to the Legislature; providing that the
committee or a substantially affected person
may petition for repeal of such rules after a
specified date; restricting chall enge of such
rul es before that date; anmending 120.54, F.S.
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