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By the Conmittee on Education/K-12 and Representative
Mur man

1 Abill to be entitled
2 An act relating to instructional materials;
3 anending s. 230.23, F.S.; defining the term
4 "adequate instructional material s"; anending s.
5 233.09, F.S.; elimnating the requirenents for
6 provi di ng wei ghted and unwei ght ed aggregati ons;
7 anending s. 233.16, F.S.; revising the
8 timefrane for opening bids; revising references
9 fromthe Departnent of Education to the
10 Conmmi ssi oner of Education with respect to the
11 sel ection and adoption of instructiona
12 materials; elimnating a condition for
13 rejecting bids; anmending s. 233.17, F.S.
14 aut hori zi ng the Conmi ssioner of Education to
15 establish the termof adoption of instructiona
16 materials; elimnating the optional escal ator
17 clause in certain contracts; anending s.
18 233.22, F.S.; requiring that each student be
19 provided instructional materials; providing a
20 timefrane for the requisition of certain
21 materials; allow ng the superintendent to
22 requisition certain materials; anending s.
23 233.25, F.S.; authorizing the Conmi ssioner of
24 Education to waive the depository requirenment
25 under certain circunstances; anending s.
26 233.34, F.S.; requiring school districts to
27 purchase instructional materials in core
28 courses within a specified tine; providing
29 exceptions; amending s. 233.37, F.S.; providing
30 for the disposal of unserviceable instructiona
31 mat eri als and those no | onger on state
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1 contract; authorizing the district school board

2 to prescribe policies for destroying

3 instructional materials; requiring that certain

4 noneys be deposited in the district school fund

5 and added to the district appropriation for

6 instructional nmaterials; elimnating contracts

7 bet ween t he Departnent of Education and

8 recycling firnms; repealing s. 233.38, F.S.

9 relating to the exchange of textbooks by

10 certain districts; anending s. 233.43, F.S.

11 requiring district school board policies to

12 i nclude the superintendent's responsibilities

13 for keeping certain records; requiring reports;

14 anending s. 233.46, F.S.; requiring district

15 school board policies to include policies

16 relating to | ost or damaged books; anendi ng s.

17 229.512, F.S.; conforming a cross reference;

18 requiring a study and report relating to the

19 instructional materials acquisition process and
20 technol ogy materials; providing an effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsection (7) of section 230.23, Florida
26 | Statutes, 1998 Supplenent, is anmended to read:
27 230.23 Powers and duties of school board.--The schoo
28 | board, acting as a board, shall exercise all powers and
29 | performall duties |listed bel ow
30 (7) COURSES OF STUDY AND OTHER | NSTRUCTI ONAL
31| AIDS. --Provide adequate instructional aids for all children as
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follows and in accordance with the requirenents of chapter
233. For purposes of this subsection, "adequate instructiona

mat eri al s" neans each student is provided with a textbook or

set of materials serving as the basis for instruction in the

core courses, as defined by the district school board, unless

t he school advisory council approves the use of a programthat

does not include a textbook as a major tool of instruction

(a) Courses of study; adoption.--Adopt courses of
study for use in the schools of the district.

(b) Textbooks.--Provide for proper requisitioning,
di stribution, accounting, storage, care, and use of al
t ext books and ot her books furnished by the state and furnish
such other textbooks and library books as may be needed. The
school board is responsible for assuring that instructiona
materials used in the district are consistent with the
district goals and objectives and the curricul um franmeworks
approved by the State Board of Education, as well as with the
state and district performance standards provided for in ss.
229. 565 and 232. 2454.

(c) Oher instructional aids.--Provide such other
t eachi ng accessories and aids as are needed to carry out the

program
(d) School library nedia services; establishnment and

nmai nt enance. - - Establ i sh and maintain school library nedia

centers, or school library nedia centers open to the public,

and, in addition thereto, such traveling or circul ating
libraries as may be needed for the proper operation of the
di strict school system Establish and maintain a program of
school library nmedia services for all public schools.
Section 2. Paragraph (f) of subsection (4) of section
233.09, Florida Statutes, is anended to read:
3
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233.09 Duties of each state instructional nmaterials
commttee.--The duties of each state instructional materials
comm ttee shall be:

(4) EVALUATI ON OF | NSTRUCTI ONAL MATERI ALS. - - To
eval uate carefully all instructional materials submtted, to
ascertain which instructional materials, if any, subnmitted for
consi deration best inplenent the selection criteria devel oped
by the Commi ssi oner of Education and those curricul ar
obj ectives included within applicable performance standards
provided for in s. 229.565.

(f) When recomendi ng instructional materials for use
in the schools, each comm ttee shall have the recomendati ons
of all districts which subnit evaluations on the naterials
submtted for adoption in that particular subject area
aggregated and presented to the nenbers to aid themin the
sel ecti on process. ;—hoewevers—stech—aggregation—shatH—be

et w I bt hef ot e I
F el et I . b
atdi-t-onal—aggregati-om—unwerghtec—w—th Each district
reconmendati on shall be given equal consideration. No
instructional materials shall be evaluated or reconmrended for
adoption unl ess each of the district committees shall have
been | oaned the specified nunber of sanpl es.

Section 3. Subsection (2) of section 233.16, Florida
Statutes, is anended to read:

233.16 Powers and duties of Departnent of Education in
sel ecting and adopting instructional materials.--The powers
and duties of the Departnent of Education in selecting and
adopting instructional materials shall be:

(2) SELECTI ON AND ADOPTI ON OF | NSTRUCTI ONAL
MATERI ALS. - - The Departnment of Education shall notify al

4
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1| publishers or manufacturers of instructional materials who

2 | have subnmitted bids that wthin—3—weeks after the deadline for
3| receiving bids, at a designated tine and place, it will open
4 | bids and proposal s which have been subnmitted and deposited

5| with the Departnent of Education. At the tine and place

6 | designated, the bids or proposals shall be opened, read, and
7| tabulated in the presence of the bidders or their

8 | representatives. No one may revise his or her bid after the
9 | bids have been filed. Wen all bids or proposals have been
10 | carefully considered, the Comi ssi oner of Educati on departrent
11| shall, fromthe list of suitable, usable, and desirable

12 | instructional materials reported by the state instructiona

13| materials committee, select and adopt instructional nmaterials
14 | for each grade and subject field in the curriculumof public
15| el ementary and secondary schools in the state in which

16 | adoptions are made and in the subject areas designated in the
17 | advertisenent, which adoption shall continue for the period
18 | specified in the advertisenent, to begin on the ensuing Apri
19| 1. Such adoption shall not prevent the extension of a
20 | contract as provided in subsection (3). The Conmi ssi oner of
21 | Educati on departrent shall al ways reserve toe—tsetf: the right
22| to reject any and all bids or proposals +f—+t—+s—of—the
23 | epinton—that—any—oer—aH—bids—Ffor—any+reasoen—shoutd—be
24 | rejeeted. The Commi ssi oner of Educati on departwent nmay ask
25| for new seal ed bids from publishers or nmanufacturers whose
26 | instructional materials were recommended by the state
27 | instructional nmaterials commttee as suitable, usable, and
28 | desirable; specify the dates for filing such bids and the date
29 | on which they shall be opened; and proceed in all matters
30 | regarding the opening of bids and the awardi ng of contracts as
3l | required by the terns and provisions of this chapter. In al
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cases, bids or proposals shall be acconpanied by a cash
deposit or certified check of from $500 to $2,500, as the
Conmi ssi oner of Education departwent may direct. The
Conmi ssi oner of Educati on depart+ent, in adopting
instructional materials, shall give due consideration both to

the prices bid for furnishing instructional materials and to
the report and recomendations of the state instructiona
materials committee. Wien the Conmi ssioner of Education
departwent has finished with the report of the state
instructional materials comittee, the report shall be filed

and preserved in the office of the Departnent of Education and
shall be available at all tinmes for public inspection

Section 4. Section 233.17, Florida Statutes, is
amended to read:

233.17 Term of adoption for instructional nmaterials.--

(1) The term of adoption of any instructional
materials shall be for a period of tine determ ned by the

Conmi ssi oner of Education beginning on April 1 follow ng the
adopti on must—be—an—8-—year—peritot—beginnng—on—"Apr+—=t
 oltow I I e F I o

L hiehshalt—bet I

begianing—on—AprH—t—fetowng—the—adoption. Any contract for

instructional materials may be extended as prescribed in s.

233.16(2). The—-Comm-sstoner—of—Education—tmay—approve—terts—of
I . . I F ot
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114 , e D I . I
2 | pubH-sher—s—or—manufacturer—s—then—current—towest—wholesate

3 . bt ol I bei e I

4 ool . . I . I ’ I

5 I r b ey I bt

6 . Cnd I . II I . I

7 : I I . o I . I

s |1 I ot . I . . b o e

9 | for—theremainngtermof—the—contract—untess—the—contract
10 | priee—+s—itnereasetd—as—perntted—above-

11 (2) 3y The departnent shall publish annually an

12 | official schedule of subject areas to be called for adoption
13| for each of the succeeding 2 years, and a tentative schedul e
14| for years 3, 4, 5, and 6. |f extenuating circunstances

15| warrant, the Conmi ssioner of Education may order the

16 | departnent to add one or nore subject areas to the official
17 | schedul e, in which event the conmi ssioner shall devel op

18 | criteria for such additional subject area or areas pursuant to
19| s. 229.512(15) and nmake them avail abl e to publishers as soon
20| as practicable. Notw thstanding the provisions of s.

21| 229.512(15), the criteria for such additional subject area or
22 | areas may be provided to publishers less than 24 nonths before
23 | the date on which bids are due. The schedul e shall be

24 | devel oped so as to pronote bal ance anong t he subject areas so
25| that the required expenditure for new instructional nmaterials
26 | is approximately the sane each year in order to nmintain

27 | curricul ar consistency.

28 Section 5. Section 233.22, Florida Statutes, is

29 | anended to read:

30 233.22 Requisition of instructional nmaterials from
31| publisher's depository.--
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1 (1) The superintendent shall requisition adopted

2| instructional materials fromthe depository of the publisher
3| with whoma contract has been nade. Each student shall be

4| provided a textbook or other naterials which serve as the

5| major tool of instruction in core courses. However, these

6| mterials shall be requisitioned within the first 2 years of
7 | the adoption cycle, except for instructional materials rel ated
8| to growth of student nenbership or instructional nmaterials

9 | mai nt enance needs which nmay be purchased during the renaining
10 | years of the contract.

11 (2) The superintendent shall verify that such

12 | requisition is conplete and accurate and order the depository
13| to forward to himor her the adopted instructional materials
14 | shown by the requisition. The depository shall prepare an

15 ] invoice of the materials shipped, including shipping charges,
16 | and nail it to the superintendent to whomthe shipnent is

17 | being nade. The superintendent shall pay the depository

18 | within 60 days after receipt of the requisitioned materials
19 | fromthe appropriation for the purchase of adopted

20 | instructional materials.

21 Section 6. Subsection (12) of section 233.25, Florida
22 | Statutes, is anended to read:

23 233.25 Duties, responsibilities, and requirenents of
24 | publishers and manufacturers of instructiona

25| materials.--Publishers and manufacturers of instructiona

26 | materials, or their representatives, shall

27 (12) Maintain, or contract with, a depository in the
28 | state and maintain there an inventory sufficient to receive
29 | and fill orders for instructional materials. The Commi ssi oner
30| of Education may wai ve the requirenent for nmintenance of a
31
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depository in the state if the bid reflects a cost savings

fromdirect shipnent by the vendor
Section 7. Subsections (2) and (3) of section 233. 34,
Florida Statutes, are renunbered as subsections (3) and (4)

and anended, subsections (4) through (6) are renunbered as
subsections (5) through (7), respectively, and a new
subsection (2) is added to said section, to read:

233.34 Use of instructional materials allocation;
instructional materials, |library books, and reference books;
repair of books; exceptions.--

(2)(a) Each school district nust purchase current

instructional materials to provide each student with a

t ext book or other instructional materials as a nmjor tool of

instruction in core courses. Such purchase nust be made within

the first 2 years of the effective date of the adoption cycle.

(b) The requirenent in paragraph (a) does not apply to

contracts in existence prior to April 1, 1999, or to a

purchase related to growh of student nenbership in the

district or for instructional -material s-mai ntenance needs.
(3) (a) {2y Each school district shall use the annua
al l ocation for the purchase of instructional nmaterials

i ncluded on the state-adopted list. No |ess than 50 percent
of the annual allocation shall be used to purchase itens which
wWill be used to provide instruction to students at the |evel

or levels for which the materials are designed.

(b) However, up to 50 percent of the annual allocation
may be used for the purchase of instructional materials,
including library and reference books and nonprint materials,
not included on the state-adopted list and for the repair and
renovati on of textbooks and library books.

9
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1 (c) Notwi thstanding the provisions of this subsection

2 | school districts nay use 100 percent of that portion of the

3 | annual allocation which is designated by the district for the

4 | purchase of instructional materials for kindergarten, and 75

5| percent of that portion of the annual allocation which is

6 | designated for the purchase of instructional materials for

7| first grade, to purchase materials not on the state-adopted

8| list.

9 (4) 3y Notwi thstanding the definition of instructiona
10| materials in s. 233.07(4), the funds described in subsection
11 |(3) £2)ywhi ch school districts may use to purchase materials
12 | not on the state adopted |ist may be used for the purchase of
13 ) instructional materials or other itens having intellectual
14 | content which assist in the instruction of a subject or
15| course. These itens may be avail able in bound, unbound, Kkit,
16 | or package form and may consi st of hardbacked or softbacked
17 | text books, replacenents for itens which were part of
18 | previously purchased instructional materials, consumabl es,

19 | learning laboratories, nmanipul atives, electronic nedia,

20 | conmputer courseware or software, and other conmonly accepted
21| instructional tools as prescribed by school board policy. The
22 | funds available to school districts for the purchase of

23| materials not on the state adopted list may not be used to

24 | purchase el ectronic or conputer hardware even if such hardware
25| is bundled with software or other electronic nedia, nor nay

26 | such funds be used to purchase equi pnment or supplies. However,
27 | when authorized to do so in the General Appropriations Act, a
28 | school or school district may use a portion of the funds

29 | available to it for the purchase of materials not on the state
30 | adopted list to purchase science |aboratory materials and

31| supplies.
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Section 8. Section 233.37, Florida Statutes, is
amended to read:
233.37 Disposal of instructional materials.--
(1) Under policy rutes—ef—the—commsstoner—or—rules
of the district school board which—have—been—apptoved—by—the
conm-sstoner, the district sehool—board nay di spose of the

instructional material s ef—an—otd—adeptioen when they have

becone unserviceable or are no | onger on state contract by any

of the foll owi ng neans:

(a) Gving the materials to other public education

prograns within the district or state.

(b) Gving the materials to the teachers to use in

devel opi ng suppl ementary teaching material s.

(c) Gving the materials to students or others.

(d) Gving the materials to any charitable

organi zati on, governnental agency, private school, or state.

(e) Selling the materials to used book deal ers,

recycling plants, pulp mlls, or other persons, firnms, or

corporations upon such terns as are nost econonmically

advant ageous to the district school board.

(2) The district school board nay prescribe by policy

the manner for destroying instructional materials that cannot

be di sposed of as provided in subsection (1).

(3) Al noneys received by reason of sal e, exchange,

or other disposition of instructional materials shall be

deposited in the district school fund and added to the
district appropriation for instructional material s. —upor—stuech

| e 1 vield theirf | e
| F | . el .
e . T F o el . ool
y . f obsol 51 ol | | 1
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Section 9. Section 233.38, Florida Statutes, is

r epeal ed

Section 10. Section 233.43, Florida Statutes, is
amended to read:

233.43 Duties of superintendent relating to
instructional materials.--The duties and responsibilities of
each superintendent for the requisition, purchase, receipt,
storage, distribution, use, conservation, records, and reports
of , and managenent practices and property accountability
concerning, instructional materials shall be prescribed by
policies of the district school board. Such policies shal
al so provide for an evaluation of any instructional nmaterials
to be requisitioned that have not been used previously in the
schools of the district. The duties and responsibilities shal

i ncl ude keepi ng adequate records and accounts for al

financial transactions for funds collected pursuant to s.

233.46(4). Each superintendent shall provide an annual report

on the funds collected fromthe sale, exchange, |oss, or

damage of instructional materials under s. 233.46(4) to the

Departnent of Education. The Departnent of Education shal

annual ly review these reports and prepare a report to the

Legi sl ature, including recomendations for any needed changes.
Section 11. Subsection (2) of section 233.46, Florida
Statutes, is anended to read:
233.46 Duties of principals.--The duties and
responsibilities of principals for instructional materials

managenent and care incl ude:

(2) MONEY COLLECTED FOR LOST OR DAMAGED BOCKS;.
ENFORCEMENT. --1t shall be the duty and responsibility of each
principal to collect fromeach pupil or the pupil's parent the
purchase price of any instructional material the pupil has

12
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| ost, destroyed, or unnecessarily damaged and to report and
transnit such anpunts so collected to the superintendent. |If
such material so |lost, destroyed, or danaged has been in
school use for nore than 1 year, a sumrangi ng between 50 and
75 percent of the purchase price of the book shall be
collected. Such sumshall be determ ned by the physica
condition of the book. The failure to collect such sum upon
reasonabl e effort by the principal may result in the
suspension of the pupil fromparticipation in extracurricular
activities or satisfaction of the debt by the pupil through
community service activities at the school site as deternined
by the principal. The provisions of this subsection nust be

included in the policies of the district school board.
Section 12. Subsection (15) of section 229.512,
Fl orida Statutes, is anended to read:

229.512 Comnmi ssioner of Education; general powers and
duties.--The Comm ssi oner of Education is the chief
educational officer of the state, and has the foll ow ng
general powers and duti es:

(15) To develop criteria for use by state
instructional materials comrittees in evaluating materials
submtted for adoption consideration. The criteria shall, as
appropriate, be based on instructional expectations reflected
in curriculumfranmeworks and student perfornmance standards.
The criteria for each subject or course shall be nade
avail able to publishers of instructional naterials at |east 24
nmonths prior to the date on which bids are due as provided by
s. 233.14, except as otherwi se permtted under s.
233.17(2)3). It is the intent of the Legislature that
publ i shers have anple tinme to develop instructional nmaterials
designed to neet requirenents in this state.

13
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1 Section 13. The Conmi ssioner of Education shal

2| conduct a study relating to the instructional naterials

3| acquisition process. The study shall include, but not be

4| linmMted to, an in-depth exanination of instructional materials
5] contract and bid protocols, npbst favored nation issues,

6| alternative pricing schenes, the effects of various states

7| curriculumrequirenents on the availability and pricing of

8| instructional materials, and the availability of technol ogica
9| alternatives to conventional print materials. Additionally,
10| the study shall exanmine the feasibility of the use of |aptop
11 | conputers by students in Florida public schools, including

12 | avail abl e hardware and software, conpetitive pricing relative
13| to print materials, durability, subject matter and grade

14 | I evel s for which such technology is appropriate, repair or

15 | repl acenent of dammged units, and restitution for |ost or

16 | stolen materials. The report shall be submitted to the

17 | President of the Senate and the Speaker of the House of

18 | Representatives no later than March 1, 2000.

19 Section 14. This act shall take effect upon beconming a
20| l aw.

21

22

23

24

25

26
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