CS for SB 2066 First Engrossed

1 Abill to be entitled
2 An act relating to the Departnent of
3 Agriculture and Consuner Services; anending s.
4 501.913, F.S., relating to the registration of
5 brands of antifreeze distributed in the state;
6 providing that the registrant assunes
7 responsibility for the product's quality;
8 anending s. 501.916, F.S.; revising
9 requirenents for |abeling antifreeze; anendi ng
10 s. 501.919, F.S.; providing for notice to be
11 given to the violator of ss. 501.91-501. 923,
12 F.S.; anmending s. 501.922, F.S.; authorizing
13 the departnent to inpose additional penalties;
14 repealing s. 531.54, F.S., relating to salaries
15 and expenses of enforcing ch. 531, F.S., the
16 Wei ghts and Measures Act of 1971; anending s.
17 570.191, F.S., relating to the Agricultura
18 Ener gency Eradication Trust Fund; providing for
19 funds to be used for other agricultura
20 interests; repealing s. 570.46(5), F.S.
21 relating to duties of the Division of Standards
22 wWith respect to verifying certain testing
23 sanpl es; anmending s. 570.48, F.S.; authorizing
24 the Division of Fruit and Vegetables to certify
25 and supervise certain inspectors; repealing s.
26 570.952(5), F.S., relating to the Florida
27 Agriculture Center and Horse Park Authority;
28 anending s. 571.24, F.S., relating to the
29 Florida Agricultural Pronotional Canpaign
30 providing for neasures to ensure only Florida
31 agricultural products are nmarketed under | ogos
1
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1 of the pronotional canpai gn; anending s.
2 571.27, F.S., relating to rules for entering
3 into contracts for services directly related to
4 the Florida Agricultural Pronotional Canpaign
5 aut hori zing the departnent to determne by rule
6 the 1 ogos to be depicted for use in advertising
7 agricultural products narketed under the
8 pronotional canpaign; anending s. 571.29, F.S.
9 relating to the Florida Agricultura
10 Pronotional Canpaign; relating to unlawful acts
11 pertaining to the pronotional canpaign
12 creating s. 571.30, F.S.; providing for
13 injunction renedies to the departnent for
14 vi ol ations of provisions of the Florida
15 Agricultural Pronotional Canpaign; anending s.
16 588.011, F.S.; revising |legal fence
17 requi renents; anending s. 589.081, F.S.
18 revising requirenents for paynents to counties
19 within the Wthlacoochee State Forest and
20 Coethe State Forest by the Division of
21 Forestry; amending s. 593.1141, F.S.
22 conformng a reference to the Farm Service
23 Agency for purposes of certain agreenents of
24 t he departnent; anending s. 616.05, F.S.
25 providing requirenents for fair associations in
26 publ i shi ng proposed anendnents to a charter
27 anending s. 616.07, F.S.; providing that
28 property held in trust by a fair association is
29 exenpt from special assessnents; anending s.
30 616.08, F.S.; clarifying provisions authorizing
31 a fair association to sell, nortgage, or |ease
2
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1 property; anmending s. 616.13, F.S.; revising
2 certain restrictions on tenporary anusenent
3 rides with respect to |ocation of operation
4 deleting a license tax inposed on such rides;
5 anending s. 616.15, F.S.; providing additiona
6 requirenents for obtaining a pernmit to conduct
7 a public fair or exposition; requiring that the
8 departnent give preference to established fair
9 associations in issuing pernits; anending s.
10 616.242, F.S., relating to safety standards for
11 anmusenent rides; revising requirenents for the
12 application for a permt to operate a ride;
13 revising requirenents for the departnent in
14 setting permt fees; requiring that certain
15 noti ces be posted at entrances to anusenent
16 rides; prohibiting bungy catapulting or reverse
17 bungy junping; anending s. 616.260, F.S.
18 providing that the Florida State Fair Authority
19 is exenpt from special assessnents; providing
20 that certain special assessnents are not due
21 froma fair association or state fair; anending
22 s. 823.14, F.S.; clarifying the definition of
23 the term"farm product" for purposes of the
24 Florida Right to Farm Act; anending s. 828.12
25 F.S.; revising provisions relating to cruelty
26 to animals; creating the Pest Exclusion
27 Advi sory Conmmittee within the departnent;
28 providi ng for nenbership; providing for
29 governance of the conmittee; requiring that the
30 conmittee conduct certain evaluations and
31 studies; requiring a report to the Governor
3
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Be It

SB 2066 First Engrossed

the Legislature, and the Conm ssioner of
Agriculture; amending s. 828.125, F.S.
revising provisions relating to the killing or
aggravat ed abuse of registered breed horses or
cattle; anending s. 212.08, F.S.; providing a
sal es tax exenption for racing greyhound feed;
anmending s. 581.184, F.S.; establishing a
citrus canker-free buffer zone; anending s.
588.12, F.S.; revising legislative findings of
livestock at large; revising definitions;
repealing s. 588.14, F.S.; relating to duty of
owners; anending s. 588.16, F.S.; anending
authority to inpound livestock running at

| arge; anending s. 588.17, F.S.; revising

di sposition of inpounded |ivestock; anending s.
588.18, F.S.; revising fees for l|ivestock at

| arge; anending s. 588.19, F.S.; revising
procedures for defraying costs incurred in

i mpoundnent ; anending s. 501.025, F.S.
clarifying provisions relating to hone
solicitation sale and buyer's right to cancel
anendi ng s. 253.7825, F.S.; providing acreage
requirements for a horse park-agricultura
center; providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 501.913, Florida

Statutes, is anended to read:

501.913 Registration.--

4
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(1) Each brand of antifreeze to be distributed in this
state shall be registered with the departnent prior to
di stribution. The person whose nane appears on the |abel, the
manuf acturer, or the packager shall nmake application to the

departnment on fornms provided by the departnent no |ater than
July 1 of each year. The registrant assunes, by application to

regi ster the brand, full responsibility for the quality and

guantity of the product sold, offered, or exposed for sale in

this state.
Section 2. Subsection (1) of section 501.916, Florida
Statutes, is anended to read:
501.916 M slabeling of antifreeze.--Antifreeze shal
be deenmed to be mi sl abel ed:
(1) If it does not bear a | abel that whieh specifi es:
(a) The brand of the product.
(b) tay The identity of the product.
(c) tb)y The nane and address of the manufacturer

packager, o+ distributor, or registrant.

(d) ey The net quantity of contents (in ternms of
liquid neasure) separately and accurately in a uniform
| ocation upon the principal display panel

(e) td)y A statement warning of any hazard of
substantial injury to human beings which may result fromthe
i nt ended use or reasonably foreseeable nisuse of the
antifreeze.

(f)fte)y The primary chem cal conponent functioning as
the antifreeze agent.

(9g) tH)> The appropriate anmobunt, percentage, proportion
or concentration of the antifreeze to be used to provide
clainmed protection fromfreezing at a specified degree or
degrees of tenperature, clained protection fromcorrosion, or

5
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cl aimed i ncrease of boiling point or protection from
over heati ng.

Section 3. Subsection (3) of section 501.919, Florida
Statutes, is anended to read:

501.919 Enforcenent; stop-sale order.--

(3) Nothing in this act shall be construed to require
the departnent to report for prosecution or for institution of
i bel proceedings any minor violations of the act whenever it
believes that the public interest will be best served by a

suitabl e notice of warning in witing to the violator

Section 4. Section 501.922, Florida Statutes, is
amended to read:

501.922 Violation.--

(1) The departnent may enter an order inposing one or

nore of the foll owing penalties agai nst any person who

violates ss. 501.91-501.923 or who i npedes, obstructs, or

hi nders the departnent in performng its duties under those

sections:
(a) Inposition of an administrative fine of not nore

than $1,000 per violation for a first-tine offender. For a

second-tine or repeat offender, or any person who willfully
and intentionally violates ss. 501.91-501.923, the
adnmi ni strative fine may not exceed $5, 000 per violation

(b) Revocation or suspension of any registration

i ssued by the departnent. Any period of suspension may not

exceed 1 year.
(2) If aregistrant in violation of ss. 501.91-501. 923
fails to pay a fine within 30 days after inposition of the

fine, the departnent may suspend all registrations issued to

6
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1| the registrant by the departnent until the fine is paid. The
5 . . h I : I ol
3 o ot I et ey - f
4 I o . .
5 . b I . it
6 . ot hvi-ehati-en—t I
7 I T e hald I ’ olation
8 | H—the—person—in—viotation—of—ss—56191-501-923faits—topay
9 et e I _— " I . . I
10 ed L e et . o
11 (3) Al fines collected by the departnent shall be
12 | deposited in the General I|nspection Trust Fund.
13 Section 5. Section 531.54, Florida Statutes, is
14 | repeal ed
15 Section 6. Section 570.191, Florida Statutes, 1998
16 | Suppl enent, is anended to read:
17 570.191 Agricultural Energency Eradication Trust
18 | Fund. --There is created in the office of the comm ssioner the
19 | Agricultural Energency Eradication Trust Fund. Funds in the
20| trust fund may be nade avail abl e upon certification by the
21 | conmi ssioner that an agricultural energency exists and that
22 | funds specifically appropriated for the energency's purpose
23 | are exhausted or insufficient to elimnate the agricultura
24 | energency. The term "agricultural energency" neans an ani na
25| or plant disease, insect infestation, or plant or pest
26 | endangering or threatening the horticultural, aquacultural, or
27 | other and agricultural interests in this state.
28 Section 7. Subsection (5) of section 570.46, Florida
29 | Statutes, as anended by section 3 of chapter 98-133, Laws of
30| Florida, is repealed
31
7
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Section 8. Subsection (7) is added to section 570. 48,
Fl orida Statutes, to read

570.48 Division of Fruit and Vegetabl es; powers and
duties; records.--The duties of the D vision of Fruit and
Veget abl es include, but are not linmted to:

(7) Notwithstandi ng any ot her provision of |aw,

appoi nting, certifying, |licensing, and supervising i nspectors

whose duties are to inspect fruit and vegetables that are

regul ated by state law, if federal | aw does not require such

i nspectors to be licensed or certified by the federa

gover nnent .
Section 9. Subsections (5) and (6) of section 570.952,
Florida Statutes, 1998 Suppl enent, are anended to read:
570.952 Florida Agriculture Center and Horse Park
Authority. --

5 . ey I b .

I . I . F et
of-fHetat—

(5) t6)—Beginning—Januvary—1—1995-The conmi ssi oner
shal |l submit information annually to the Speaker of the House
of Representatives and the President of the Senate reporting
the activities of the Florida Agriculture Center and Horse
Park Authority and the progress of the Florida Agriculture
Center and Horse Park, including, but not limted to,
pertinent planning, budgeting, and operational information
concerning the authority.

Section 10. Section 571.24, Florida Statutes, 1998
Suppl enent, is anended to read:

571.24 Purpose; duties of the departnent
th—vi-stoft. - - The purpose of this part is to authorize the
depart nment ei~wi-stoft to establish and coordinate the Florida

8
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Agricultural Pronotional Canpaign. The duties of the
depart nent eiwistenr shall include, but are not limted to:
(1) Developing | ogos a+oge and authorizing the use of

| ogos as provided by rul e that—toge.
(2) Registering participants.

(3) Assessing and collecting fees.

(4) Working closely with the Departnent of Commerce to
explore the feasibility of conbining nmarketing strategies.

(5) Devel oping in-kind advertising prograns.

(6) Contracting with nedia representatives for the
pur pose of dispersing pronotional nmaterials.

(7) Assisting the representative of the departnent who
serves on the Florida Agricultural Pronotional Canpaign
Advi sory Counci |

(8) Designating a division enployee to be a nenber of
the Advertising |Interagency Coordi nating Council

(9) Adopting rules pursuant to ss. 120.536(1) and
120.54 to inplenent the provisions of this part.

(10) Enforcing and admi nistering the provisions of

this part, including neasures ensuring that only Florida

agricultural or agricultural based products are narketed under

the "Fresh From Florida" or "From Florida" | ogos or other

| ogos of the Florida Agricultural Pronotional Canpaign
Section 11. Section 571.27, Florida Statutes, is
anended to read:

571.27 Rules.--The departnent is authorized to adopt
pronutgate rules that inplenent, nmake specific, and interpret
the provisions of this part, including rules for entering into

contracts with advertising agencies for services which are
directly related to the Florida Agricultural Pronotiona
Canpai gn. Such rules shall establish the procedures for

9
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1| negotiating costs with the offerors of such advertising
2 | services who have been determ ned by the departnent eivision
3|to be qualified on the basis of technical nerit, creative
4| ability, and professional conpetency. Such determnation of
5| qualifications shall also include consideration of the
6| provisions in s. 287.055(3), (4), and (5). The departnent is
7| further authorized to determine, by rule, the | ogos or product
8|lidentifiers to be depicted for use in adverti sing,
9| publicizing, and pronoting the sale of Florida agricultura
10 | products or agricultural -based products in the Florida
11| Agricultural Pronotional Canpaign. The departnent nay al so
12 | adopt rules not inconsistent with the provisions of this part
13 as inits judgnent nmay be necessary for partici pant
14 | registration, renewal of registration, classes of nenbership,
15| application forns, as well as other forns and enforcenent
16 | neasures ensuring conpliance with this part.
17 Section 12. Section 571.29, Florida Statutes, is
18 | anended to read:
19 571.29 Unlawful acts; adnmnistrative renedi es;
20| crimnal penalties.--
21 (1) It is unlawful for any person to use, reproduce,
22 | or distribute the"Fresh From Florida" or "From Florida" | ogos
23| or other |ogos tego of the Florida Agricultural Pronotiona
24 | Canpai gn without being registered with the departnent, or to
25| otherwi se violate the provisions of this part or any rules
26 | adopted under this part.
27 (2) It is unlawful for any person to use, reproduce,
28 | or distribute the "Fresh From Florida" or "From Flori da" | ogos
29 | or other logos of the Florida Agricultural Pronotiona
30 | Canpaign on any agricultural or agricultural -based products
31| that are not Florida products.

10
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(3) The departnent may enter an order inposing one or

nore of the foll owing penalties agai nst any person who

violates any of the provisions of this part or any rules

adopt ed under this part:

(a) Issuance of a warning letter.

(b) Inposition of an administrative fine of not nore

than $1, 000 per violation for a first tine offender. For a

second tine offender, or any person who is shown to have

willfully and intentionally violated any provision of this

part or any rul es adopted under this part, the adm nistrative

fine may not exceed $5,000 per violation. The term "per

vi ol ati on" neans each incident in which a logo of the Florida

Agricultural Pronotional Canpai gn has been used, reproduced,

or distributed in any nanner inconsistent with the provisions

of this part or the rules adopted under this part.

(c) Revocation or suspension of any registration

i ssued by the departnent.

The administrative proceedings that could result in the entry

of an order inposing any of the penalties specified in

par agraphs (a)-(c) shall be conducted in accordance with
chapter 120.

(4) 2y Any person who commits is—eonvicted—of a
violation of the provisions of this part or rul es adopted

under this part is, for the first offense, guilty of a
m sdeneanor of the second degree, punishable as provided in s.

11
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1| 775.082 or s. 775.083, and is, for each succeedi ng of fense,

2| guilty of a m sdeneanor of the first degree, punishable as

3| provided in s. 775.082 or s. 775.083.

4 Section 13. Section 571.30, Florida Statutes, is

5| created to read

6 571.30 Injunction.--1n addition to the renedi es

7| provided in this part and not w thstandi ng the exi stence of

8 | any adequate renedy at |aw, the departnent is authorized to

9 | make application for injunction to a circuit judge, and such
10| circuit judge shall have jurisdiction upon a hearing for cause
11| shown to grant a tenporary or pernmanent injunction, or both,
12 | restraining any person fromviolating or continuing to violate
13 | any provisions of this part or fromfailing or refusing to

14 | conply with the requirenents of this part or any rul e adopted
15 | hereunder, such injunction to be issued w thout bond.

16 Section 14. Subsection (1) of section 588.011, Florida
17 | Statutes, is anended to read:

18 588.011 Legal fence; requirenents.--

19 (1) Any fence or enclosure at |east 3 feet in height
20 | made of barbed or other soft wire consisting of not |ess than
21| three strands of wire stretched securely on posts, trees, or
22 | other supports, standing not nore than 20 feet apart; or when
23| using battens, up to 60 feet apart for nonelectric and 150
24 | feet apart for electric, if constructed with high tensile wire
25| in accordance with the manufacturer's specifications, shall be
26 | considered as a | egal fence.
27 Section 15. Section 589.081, Florida Statutes, is
28 | anended to read:
29 589. 081 W thlacoochee State Forest and Goethe State
30 | Forest; paynment to counties of portion of gross receipts.--The
31| Division of Forestry shall pay 15 percent of the gross

12
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1| receipts fromWthlacoochee State Forest and the Goethe State
2| Forest to each county in which a portion of the respective

3| forest is |ocated Herrmando—Ct+rus—Sufter—tevy,—and—Pasco
4 | Count+es in proportion to the forest acreage |located in each
5] county. The funds nust be equally divided between the board
6 | of county comi ssioners and the school board of each county.
7 Section 16. Section 593.1141, Florida Statutes, is

8 | anended to read:

9 593. 1141 Authority to enter agreenents with the Farm
10 | Servi ce Agency Agrieuttural—Stabitzation—and—Conservation

11 | Serviee. --The departnment is authorized to enter into

12 | agreenents with the Farm Servi ce Agency, "FSA "Agrteutturat
13 | Stabitization—and—Censervatien—Serviee—ASES~for the

14 | purpose of allowing a cotton grower to tender payment of

15 | assessnents, including penalties, to the FSA ASES

16 Section 17. Section 616.05, Florida Statutes, is

17 | anended to read:

18 616. 05 Anendrment of charter.--Any fair association

19 | desiring to propose an anmendnent of its charter nmay do so by
20 | resolution as provided in its bylaws. The proposed anendnent
21| shall be subnitted to the departnment for approval. Wen
22 | approved, the proposed anendnent, upon publication of notice
23| in the same nanner as provided in s. 616.03, placenent on file
24 1in the office of the clerk of the circuit court and in the
25| office of the departnent, the rendering of a decree of the
26 | circuit judge approving and allow ng the anendnent, and being
27 | recorded in the clerk's office, shall be incorporated into the
28 | original charter
29 Section 18. Subsection (1) of section 616.07, Florida
30| Statutes, is anended to read:
31

13
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1 616. 07 Menbers not personally liable; property of

2 | association held in trust; exenpt fromtaxation.--

3 (1) No nenber, officer, director, or trustee of a fair

4 | association shall be personally liable for any of the debts of

5| the association; and no noney or property of a fair

6 | association shall be distributed as profits or dividends anong

7]its nenbers, officers, directors, or trustees, but all nopney

8 | and property of the association shall, except for the paynent

9] of its just debts and liabilities, be and remain perpetually

10 | public property, adm nistered by the association as trustee,

11 ) to be used exclusively for the legitimte purpose of the

12 | association, and shall be, so long as so used, exenpt from al

13| fornms of taxation, including special assessnents.

14 Section 19. Section 616.08, Florida Statutes, is

15 | anended to read:

16 616.08 Additional powers of association.--Every fair

17 | associ ation shall have the power to hold, conduct, and operate

18 | public fairs and expositions annually and for such purpose to

19 | buy, lease, acquire, and occupy |ands, erect buildings and

20 | i nprovenents of all kinds thereon, and devel op those | ands,

21| buildings, and i nprovenents; to sell, nortgage, |ease, or

22 | convey any such property or any part thereof, inits

23 | discretion, fromtine to tinme for the purpose of public fairs

24 | or expositions; to charge and recei ve conpensation for

25| admission to those fairs and expositions, for the sale or

26 | renting of space for exhibitions, and for other privileges; to

27 | conduct and hold public neetings; to supervise and conduct

28 | lectures and all kinds of denonstration work in connection

29 | with or for the inprovenent of agriculture, horticulture,

30 | stockraising and poultry raising, and all kinds of farm ng and

31| matters connected therewith; to hold exhibits of agricultura
14
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1| and horticultural products and livestock, chickens, and other
2| donestic animals; to give certificates or diplomas of
3 | excellence; to pronote the progress of the geographical area
4 )it represents and serves and stinulate public interest in the
5 | advant ages and devel opnent of that area by providing
6| facilities for agricultural and industrial exhibitions, public
7 | gatherings, cultural activities, and other functions which the
8 | association deternines will enhance the educational, physical
9| econonmic, and cultural interests of the public; and generally
10| to do, perform and carry out all matters, acts, and business
11 | usual or proper in connection with public fairs and
12 | expositions; but this enuneration of particular powers shal
13| not be in derogation of or lint any special provisions of the
14 | charter of the association inserted for the regulation of its
15 | busi ness, and the conduct of its affairs of creating,
16 | defining, limting, and regulating the powers of the
17 | association or its officers or nenbers; provided, the
18 | treasurer or simlar officer of the association shall be
19 | required to give a good and sufficient bond with a surety
20 | conpany duly authorized under the laws of the state, payable
21| to the association and in an anount equal to the value of the
22 | total anmount of noney and other property in that officer's
23 | possession or custody, in addition to the value of any nobney
24 | and property of the association that nay reasonably be
25 | expected to cone into that officer's possession or custody.
26 Section 20. Section 616.13, Florida Statutes, 1998
27 | Suppl enent, is anended to read:
28 616. 13 Restrictions on other anusenent rides tiecenses
29 | upon—shews—withinr5mtes—ofFair. --A Every person may not
30 | engage engaged in the busi ness of providing tenporary
31| anusenent rides, as defined in s. 616.242,within a 5-mle

15
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radi us 5—mtes of and within 30 days before or during any

public fair or exposition being operated by a fair

associ ati on, when not operating in connection with that fair

or exposition, except with the witten consent of the affected

fair associ ati on shatH—pay—at+icensetax—of—$1,000-per—day.
Section 21. Subsections (1) and (3) of section 616. 15,

Fl orida Statutes, are anended to read

616.15 Permt from Departnent of Agriculture and
Consuner Services required.--

(1) No public fair or exposition nmay be conducted by a
fair association without a pernit issued by the departnent.
The pernit shall be issued in the foll owing manner: The
associ ation shall present to the departnent an application for
the pernit, signed by an officer of the association, at |east
3 nonths before holding the fair or exposition; this
application shall be acconpanied by a fee in an anount to be
deternined by the departnent not to exceed $366 or be |ess
than $183 for processing the application and nmaki ng any
required investigation. The fees collected under this
subsection shall be deposited in the General I|nspection Trust
Fund of the State Treasury in a special account to be known as

the "Agricultural and Livestock Fair Account."” A copy of the

application nust be sent to each fair association |ocated

within 50 miles of the site of the proposed fair or exposition

at the sane tine the application is sent to the departnent.

The departnment may issue the pernit with the advice and
counsel of the Agricultural and Livestock Fair Council,
provi ded the application sets forth:

(a) The opening and cl osing dates of the proposed fair
or exposition.

16
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(b) The nane and address of the owner of the central
amusenent attraction to operate during the fair or exposition

(c) An affidavit properly executed by the president or
ot her chief executive officer of the applicant association
certifying the existence of a binding contract entered into by
t he associ ation or exposition and the owner of the centra
amusenent attraction covering the period for which the pernmt
fromthe departnent is applied. The contract or contracts
between the parties shall be available for inspection by duly
aut hori zed agents of the departnment in adninistering this
chapter.

(d) A statenent that the main purpose of the
association is to conduct and operate the proposed fair or
exposition for the benefit and devel opnent of the educati onal
agricultural, horticultural, livestock, charitable,
historical, civic, cultural, scientific, and other resources
of the geographical area the fair or exposition represents and
serves. The statenment shall be in witing, shall be
subscri bed, and shall be acknowl edged by an officer of the
associ ation before an officer authorized to take
acknow edgnent s.

(e) A premiumlist of the current fair or exposition
to be conducted or a copy of the previous year's premumli st
showi ng all premuns and awards to be offered to exhibitors in
vari ous departnments of the fair, such as art exhibition, beef
cattle, county exhibits, dairy cattle, horticulture, sw ne,
wonen's departrment, 4-H Club activities, Future Farners of
Anerica activities, Future Honenakers of Anerica activities,
poultry and egg exhibits, and comunity exhibits, the
foregoing being a list of the usual exhibitors of a fair and
not to be construed as limting the premiumlist to these

17
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departnments. The list nay be subnmitted separately at any tine
not | ater than 60 days before the holding of the fair or
exposition, and the departnent shall issue the pernit as
provided in this section within 10 days thereafter if the
applicant is properly qualified.

(f) Proof of liability insurance insuring the
association against liability for injury to persons, in an
anmount of not | ess than $300, 000 per occurrence.

(g) A copy of the npbst recent review

(h) Alist of all current nmenbers of the board of
directors of the association and their hone addresses.

(3) Notwithstanding any fair association neeting the
requi renments set forth in subsection (1), the departnent nay
order a full investigation to determ ne whether or not the
fair association neets in full the requirenents of s. 616.01
and accordingly nmay withhold a permt from deny a permt to,
or withdraw a permt once issued to the association. The
departnent shall al so consi der whether any proposed fair or

exposition, as set forth in an application for a pernmit, wll

conpete with another public fair or exposition within 50 mles

of the proposed fair or exposition with respect to nane, dates

of operation, or market. The departnent may deny, w thhold, or

withdraw a permt froma fair association if the departnent

determ nes that such fair association will conpete with

anot her association. The departnent shall give preference to

existing fair associations with established dates, |ocations,

and nanes. The determ nation by the departnent shall be final
Section 22. Paragraph (b) of subsection (5), paragraph
(a) of subsection (8), and paragraph (a) of subsection (10) of
section 616.242, Florida Statutes, 1998 Suppl enment, are
anended, paragraph (i) is redesignated as paragraph (j), a new

18
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paragraph (i) is added to subsection (11), and paragraph (e)
is added to subsection (17) of said section, to read:

616. 242 Safety standards for amusenent rides. --

(5) ANNUAL PERMT. - -

(b) To apply for an annual pernit an owner nust subnit
to the departnent a witten application on a form prescri bed
by rule of the departnent, which nust include the follow ng:

1. The legal nane, address, and prinmary place of
busi ness of the owner.

2. A description, manufacturer's name, serial nunber
nodel nunber and, if previously assigned, the United States
Anmusenent |ldentification Nunmber of the anusenent ride.

3. Awvalid certificate of insurance or bond for each
amusenent ride.

4. An affidavit of conpliance that the anmusenent ride
was inspected in person by the affiant and that the anusenent
ride is in general conformance with the requirenents of this
section and all applicable rules adopted by the departnent.
The affidavit nust be executed by a professional engineer or a
qgualified inspector no earlier than 60 days before, but not
|ater than,the date of the filing of the application with the
departnent. The owner shall request inspection and pernmitting

of the anmusenent ride within 60 days of the date of filing the

application with the departnent. The departnent shall inspect

and permt the anusenent ride within 60 days of the date the

affidavit was executed

5. If required by subsection (6), an affidavit of
nondestructive testing dated and executed no earlier than 60
days prior to, but not later than,the date of the filing of

the application with the departnment. The owner shall request

i nspection and permtting of the anusenent ride within 60 days

19
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1| of the date of filing the application with the departnent. The

2 | departnent shall inspect and pernit the anusenent ride within

3| 60 days of the date the affidavit was executed

4 6. A request for inspection

5 7. Upon request, the owner shall, at no cost to the

6 | departnent, provide the departnent a copy of the

7 | mnufacturer's current recomended operating instructions in

8 | the possession of the owner, the owner's operating fact sheet,

9] and any witten bulletins in the possession of the owner

10 | concerning the safety, operation, or naintenance of the

11 | anusenent ri de.

12 (8) FEES. --

13 (a) The department may shatt by rule establish fees to

14 | cover the 100—pereent—of—alt costs and expendi tures associ ated

15| with the Bureau of Fair Rides |Inspection, including all direct

16 | costs, and all indirect costs—and—aH—diviston,—data—ecenter;

17 | ant—admni-strati-ve—overheatd. The fees nust be deposited in the

18 | General Inspection Trust Fund.

19 (10) EXEMPTI ONS. - -

20 (a) This section does not apply to:

21 1. Permanent facilities that enploy at |east 1,000

22| full-time enployees and that maintain full-tinme, in-house

23 | safety inspectors. Furthernore, the pernanent facilities nust

24 | file an affidavit of the annual inspection with the

25 | departnent, on a formprescribed by rule of the departnent

26 | reguiret—by—paragraph—{(5)-{b). Additionally, the Departnent of

27 | Agriculture and Consuner Services may consult annually with

28 | the permanent facilities regarding industry safety prograns.

29 2.  Any playground operated by a school, |oca

30 | governnent, or business |icensed under chapter 509, if the

31| playground is an incidental anenity and the operating entity
20
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1|is not prinmarily engaged in providing anusenent, pleasure,

2| thrills, or excitenent.

3 3. Museuns or other institutions principally devoted
4] to the exhibition of products of agriculture, industry,

5| education, science, religion, or the arts.

6 4. Conventions or trade shows for the sale or exhibit
7 | of anusenment rides if there are a mininum of 15 anmusenent

8| rides on display or exhibition, and if any operation of such
9 | anmusenent rides is linted to the registered attendees of the
10 | convention or trade show.

11 5. Skating rinks, arcades, |azer or paint ball war

12 | ganes, bow ing alleys, mniature golf courses, nechanica

13| bulls, inflatable rides, tranpolines, ball crawls, exercise
14 | equi pnent, jet skis, paddle boats, air boats, helicopters,

15| airplanes, parasails, hot air or helium ball oons whether

16 | tethered or untethered, theatres, batting cages, stationary
17 | spring-nounted fixtures, rider-propelled nerry-go-rounds,

18 | ganes, side shows, live aninmal rides, or live animl shows.
19 6. GCo-karts operated in conpetitive sporting events if
20| participation is not open to the public.
21 7. Nonnotorized playground equi pnent that is not
22 | required to have a manager
23 8. Coi n-actuated armusenent rides designed to be
24 | operated by depositing coins, tokens, credit cards, debit
25| cards, bills, or other cash nbney and which are not required
26 | to have a nmanager, and whi ch have a capacity of six persons or
27 | l ess.
28 9. Facilities described in s. 549.09(1)(a) when such
29 | facilities are operating cars, trucks, or notorcycles only.
30
31

21
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1 (11) | NSPECTI ON STANDARDS. - - An anusenent ride nust

2| conformto and nust be inspected by the departnent in

3 | accordance with the foll owi ng standards:

4 (i) Signs that advise or warn patrons of age

5| restrictions, size restrictions, health restrictions, weight
6| limtations, or any ot her special consideration or use

7| restrictions required or recommended for the amusenent ride by
8 | the manufacturer shall be prom nently displayed at the patron
9| entrance of each amusenent ride

10 (17) PROH BI TI ONS RELATED TO BUNGY OPERATI ONS. - - The
11| foll owi ng bungy operations are prohibited:

12 (e) The practice of bungy catapulting or reverse bungy
13 | j unpi ng.

14 Section 23. Section 616.260, Florida Statutes, is

15 | anended to read:

16 616. 260 Tax exenption of authority.--It is hereby

17 | found and deternmined that all of the projects authorized by
18 | this part constitute essential governnental purposes, and al
19 | of the properties, revenues, noneys, and other assets owned
20| and used in the operation of those projects shall be exenpt
21| fromall taxation, including special assessnents,by the state
22 | or by any county, nunicipality, political subdivision, agency,
23| or instrunmentality thereof. However, nothing in this section
24 | shall grant any person other than the authority an exenption
25| fromthe tax inposed in chapter 220, and if property of the
26 | authority is |leased, the property shall be exenpt from ad
27 | valoremtaxation only if the use by the | essee qualifies the
28 | property for exenption under s. 196.199. The exenption
29 | granted by this section shall not be applicable to any tax
30 | i nposed by chapter 220 on interest, income, or profits on debt
31

22
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1| obligations owned by corporations. The property of the
2| authority shall be subject to the provisions of s. 196. 199.
3 Section 24. Any special assessnent inposed upon a fair
4 | association or state fair by the state, or any county,
5| municipality, political subdivision, agency, or
6| instrunentality thereof, which has not been paid as of the
7| effective date of this act is not due fromthe fair
8 | association or state fair.
9 Section 25. Paragraph (c) of subsection (3) of section
10| 823.14, Florida Statutes, is anended to read:
11 823.14 Florida Right to Farm Act. --
12 (3) DEFINITIONS.--As used in this section
13 (c) "Farm product" neans any plant, as defined in s.
14 | 581. 011, or animal useful to hunmans and includes, but is not
15| linmted to, any product derived therefrom
16 Section 26. Subsection (4) is added to section 828.12
17| Florida Statutes, to read
18 828.12 Cruelty to aninals.--
19 (4) A person who intentionally trips, fells, ropes, or
20| | assoes the legs of a horse by any neans for the purpose of
21 | entertai nment or sport shall be guilty of a third degree
22 | felony, punishable as provided in s. 775.082, s. 775.083, or
23| s. 775.084. As used in this subsection, "trip" neans any act
24 | that consists of the use of any wire, pole, stick, rope or
25| other apparatus to cause a horse to fall or lose its bal ance,
26 | and "horse" neans any aninmal of any registered breed of the
27 | genus equus, or any recogni zed hybrid thereof. The provisions
28 | of this subsection shall not apply when tripping is used:
29 (a) To control a horse that is posing an i medi ate
30| threat to other |ivestock or human bei ngs;
31

23
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1 (b) For the purpose of identifying ownership of the
2 | horse when its ownership i s unknown; or
3 (c) For the purpose of administering veterinary care
4| to the horse.
5 Section 27. Section 570.235, Florida Statutes, is
6| created to read
7 570. 235 Pest Exclusion Advisory Conmittee. --
8 (1) There is created within the departnent a Pest
9 | Excl usi on Advisory Conmittee. The advisory committee shall be
10 | conposed of 24 nenbers.
11 (a) The Commi ssioner of Agriculture shall appoint 17
12 | nenbers representing the foll ow ng
13 1. Two nenbers fromthe Florida Departnent of
14 | Agriculture and Consuner Services.
15 2. Two citizens at | arge.
16 3. One nenber fromeach of the followi ng agricultura
17 | production groups:
18 a. Row crops.
19 b. dtrus.
20 C. Horticulture.
21 d. Forestry.
22 e. Cattle.
23 f. Dairy.
24 g. Pork.
25 h. Poultry.
26 i. Horses.
27 j. Aquacul ture.
28 kK. Apiary.
29 4. One nenber representing research prograns in the
30| state's land grant institutions.
31
24
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5. One nenber representing extension programs in the

state's land grant institutions.

(b) In addition, the committee shall be conposed of

the following 7 nenbers:

1. Two nenbers representing and appoi nted by the

Ani mal and Plant Health | nspection Service, United States

Departnent of Agricul ture.

2. One nenber representing and appointed by the
Fl ori da Departnment of Health.
3. One nenber representing and appointed by the

Fl ori da Departnment of Environnental Protection.

4. One nenber representing and appoi nted by the
Fl ori da Ganme and Fresh Water Fish Commi ssion
5. One nenber appointed by the Speaker of the House of

Repr esent ati ves.

6. One nenber appointed by the President of the

Senat e.
(2) The advisory comittee shall be governed by the

provisions of s. 570.0705 and shall have the responsibility of

reviewing and evaluating the state's existing and future

excl usi on, detection, and eradi cation prograns. The

Conmi ssioner of Agriculture shall appoint the chair of the

committee. In evaluating the prograns, the advisory conmmittee

shal | :
(a) Require the scientific comunity to provide

necessary scientific background on Florida's prograns. Using

such information, the commttee shall evaluate the scientific

basis for the prograns.

(b) Review current Florida | aws and regul ati ons and

reconmrend changes.

25
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1 (c) ldentify exotic plants and pests in foreign

2| countries that pose a significant threat to consuner safety

3| and have a high likelihood of being introduced into the state.
4 (d) ldentify high-risk areas for pest introduction and
5| offer recommendati ons for specific programmatic activities to
6 | address such ri sk.

7 (e) Study the possibility of partnerships with other

8| public and private entities to devel op prograns, projects, and
9] activities which nay be cost effective and which may assist in
10| i npl enenting a pest exclusion program

11 (f) Address any area of concern that is raised

12 | regarding the state's pest exclusion, detection, and

13 | eradicati on program

14 (g) Make reconmendations to the Conmi ssioner of

15| Agriculture, the Governor, the Speaker of the House of

16 | Representatives, and the President of the Senate for needs and
17 | changes in these prograns, including funding requirenents and
18 | needs.

19 (3) The committee shall issue a report of its findings
20| to the Comm ssioner of Agriculture, the Governor, the Speaker
21| of the House of Representatives, and the President of the
22 | Senate by January 1, 2001
23 Section 28. Subsection (5) of section 828.125, Florida
24 | Statutes, is anended to read:
25 828.125 Killing or aggravated abuse of registered
26 | breed horses or cattle; offenses; penalties.--Any other
27 | provisions of this chapter to the contrary notw t hstandi ng:
28 (5) This section shall not be construed to abridge,
29 | i npede, prohibit, or otherwise interfere in any way with the
30 | application, inplenentation, or conduct of recognized
31| livestock husbandry practices or techniques by or at the

26
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direction of the owner of the |livestock so husbanded; nor
shal | any person be held cul pable for any act prohibited by

this chapter which results fromweather conditions or other

acts of God, providing that the person is in conpliance with

recogni zed livestock husbandry practices.

Section 29. Paragraph (d) of subsection (7) of section
212.08, Florida Statutes, 1998 Supplenent, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(d) Feeds.--Feeds for poultry, ostriches, and
I ivestock, including racehorses, racing greyhounds, and dairy

cows, are exenpt.

Section 30. Section 581.184, Florida Statutes, is
amended to read:

581.184 Pronul gation of rules; citrus canker
eradi cation; voluntary destruction agreenments; buffer zone.--

(1) In addition to the powers and duties set forth
under this chapter the departnent is directed to adopt rules
speci fying facts and circunstances that, if present, would
require the destruction of plants for purposes of eradicating,
controlling, or preventing the dissem nation of citrus canker
di sease in the state. |n addition, the departnent is directed
to adopt rules regarding the conditions under which citrus
pl ants can be grown, noved, and planted in this state as may
be necessary for the eradication, control, or prevention of
the di ssemi nation of citrus canker. Such rules shall be in

27
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1| effect for any period during which, in the judgnent of the

2 | Conmi ssioner of Agriculture, there is the threat of the spread
3| of citrus canker disease in the state. Such rules nmay provide
4 | for the conduct of any activity regul ated by such rul es

5] subject to an agreenent by persons wi shing to engage in such

6| activity to voluntarily destroy, at their own expense, citrus
7| plants declared by the departnent to be imrinently dangerous

8 | by reason of being infected or infested with citrus canker or
9 | exposed to infection and likely to comruni cate sane. The

10| ternms of such agreenent may al so require the destruction of

11 | healthy plants under specified conditions. Any such

12 | destruction shall be done after reasonable notice in a manner
13 | pursuant to and under conditions set forth in the agreenent.
14 | Such agreenents may include rel eases and waivers of liability
15| and nay require the agreenent of other persons.

16 (2) The departnent, pursuant to s. 581.031(15) and

17 |(17), may create a citrus canker host-free buffer area,

18 | delineated by departnent rule, to retard the spread of citrus
19 | canker from known infected areas. |In addition, the departnent
20 | shall devel op a conpensation plan for the trees renoved from
21| the buffer area. Conpensation for the trees renoved fromthe
22 | buffer area is subject to annual |egislative appropriation

23 Section 31. Section 588.12, Florida Statutes, is

24 | anended to read:

25 588.12 Livestock at large; |egislative

26 | findings.--There is hereby found and declared a necessity for
27 | a statewi de livestock | aw enbracing all |ands puble—+oads of
28 | the state and necessity that its application be uniform

29 | throughout the state, except as hereinafter provided.

30 Section 32. Subsection (3) of section 588.13, Florida
31| Statutes, is anended to read:

28
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588.13 Definitions.--In construing ss. 588.12-588. 25
the followi ng words, phrases, or terns shall be held to nean

(3) Livestock "running at large" or "straying" shal
nmean any livestock found or being on any public | and, or |and

bel onging to a person other than the owner of the livestock

wi thout the | andowner's perm ssion, and posing a threat to

public safety pubHeroatd—of—thts—state—anderther—apparentty

Section 33. Section 588.14, Florida Statutes, is
r epeal ed

Section 34. Section 588.16, Florida Statutes, is
amended to read:

588.16 Authority to inpound livestock running at |arge
or strays.--1t shall be the duty of the sheriff or her or his
deputi es or designees,or any other |aw enforcenent officer of

the county, the county aninmal control center, or state hi ghway
patrol officers, where livestock is found to be running at
| arge or straying, to take up, confine, hold, and inpound any
such livestock, to be disposed of as hereinafter provided.

Section 35. Subsection (1) of section 588.17, Florida
Statutes, is anended to read:

588.17 Disposition of inpounded |ivestock. --

(1) Upon the inpounding of any livestock by the
sheriff or his or her deputies or designees,or any other |aw

enforcenent officers of the county, the county aninmal contro
center, or state highway patrol officers, the sheriff shal
forthwith serve witten notice upon the owner, advising such
owner of the location or place where the livestock is being
hel d and i npounded, of the anmount due by reason of such

i mpoundi ng, and that unless such |ivestock be redeened within

29
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3 days fromdate thereof that the sane shall be offered for
sal e.

Section 36. Section 588.18, Florida Statutes, is
amended to read:

588. 18 Livestock at large; fees.--The fees allowed for
i mpoundi ng, serving notice, care and feeding, advertising, and
di sposi ng of inpounded aninals shall be deternined by the

sheri ff of each county. Damages done by the sheriff, sheriff's

desi gnees, or any other | aw enforcenent officer in pursuit, or

in the capture, handling, or care of the livestock are the

sole responsibility of the sheriff or other |aw enforcenent

agency. as—fotHows—

Section 37. Section 588.19, Florida Statutes, is
amended to read:

588.19 Failure to secure purchaser or insufficient
funds to defray certain costs.--1f there be no bidder for such
| i vestock at the sale aforesaid, and the sheriff has been

30
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unable to | ocate the owner through the notice procedures

described in this chapter, the sheriff shall sell the

livestock at the nearest |livestock auction yard. The proceeds

fromthe sale shall be used to rei nburse the expenses incurred

in capturing, maintaining and selling the livestock, and in

attenpting to |l ocate the owner. Any noney renmi ning after al

expenses are paid shall be given to the owner of the
i vestock, if known.the—sheriff—shall—either—offer—the

© 00 N o O W DN P

13 | provided:—and—H—there—be—no—readysale—forsaideareass-in
14 | the alternative,the sheriff may shaH—Forthw-th deliver the
15 ]| carcass to a public institution of the county, state, or

16 | municipality within said county or to any private charitable
17 | institution, in the order herein set forth, according to their
18 | needs.

19 Section 38. Section 501.025, Florida Statutes, is

20 | anended to read:

21 501.025 Hone solicitation sale; buyer's right to

22 | cancel .--1n addition to any other right to revoke an offer

23| the buyer has the right to cancel a honme solicitation sale

24 | until mdnight of the third business day after the day on

25 | which the buyer signs an agreenent or offer to purchase.

26 | Cancellation is evidenced by the buyer giving witten notice
27 | of cancellation in person, by telegram or by nmail to the

28 | seller at the address stated in the agreenent or offer to

29 | purchase. The witten notice of cancellation given by mai

30| shall be effective upon postmarking. The notice of

31| cancellation need not take a particular formand is sufficient

31
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if it indicates by any formof witten expression the
intention of the buyer not to be bound by the hone
solicitation sale. Notice of a buyer's right to cancel nust
appear on every note or other evidence of indebtedness given
pursuant to any hone solicitation sale. For the purposes of

this section, unless a nortgage al so creates the buyer's

prom se to pay the secured debt, it is not an evidence of

i ndebt edness.

Section 39. Paragraph (a) of subsection (4) of section
253.7825, Florida Statutes, is anended to read:

253. 7825 Recreational uses.--

(4)(a) A horse park-agricultural center may be
constructed by or on behalf of the Florida Departnent of
Agricul ture and Consuner Services on not nore than 500 256
acres of former canal |ands which—reet—the—eriteriafor

Section 40. This act shall take effect July 1, 1999.

32
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