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SENATE AMENDMVENT
Bill No. HB 2073, 2nd Eng.
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Kirkpatrick noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:
Section 1. Twenty-first Century Digital Tel evision and

Education Act. --
(1) Short title.--This act may be cited as the "21st
Century Digital Television and Education Act."

(2) Legislative findings and intent.--The Legislature

finds that the federally mandated transition fromanalog to

digital television will provide nunerous new, inproved, and

i nnovative information and entertai nnent services to the

public. The Legislature further finds that, whereas al

commer ci al and noncommerci al tel evision markets in the United

States nust begin digital broadcasts by no |ater than My,

2003, it isin the interest of the state to facilitate the

conversion of existing television stations, studios, networks,

and production conpanies to digital technology as well as to

encour age new conpanies involved in digital television and
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related industries to locate in Florida. It is therefore the

intent of the Legislature to investigate and create the

econom ¢ incentives and educati onal opportunities necessary to

position Florida as a 21st century |eader in the production,

transni ssi on, manufacturing, and research and devel opnent of

digital television and related digital conmunication

(3) Task force; nenbership; duties.--

(a) The "21st Century Digital Tel evision and Education

Task Force" is hereby created to serve through February 1,

2000. The task force is created within the Ofice of Tourism

Trade, and Econoni c Devel opnent, which shall provide staff

support for the activities of the task force. The task force

shal | consist of the foll owi ng nenbers:

1. Two nenbers to be appointed by the Governor

2. Two nenbers of the Senate, or their designees, to

be appointed by the President of the Senate.

3. Two nenbers of the House of Representatives, or

their designees, to be appointed by the Speaker of the House

of Representatives.

4. The Conmi ssioner of Education or the conm ssioner's

desi gnee.
5. The Chancellor of the State University System or

the chancel |l or' s desi gnee.

6. The Executive Director of the State Community

Col | ege Systemor the executive director's designee.

7. The President of the | ndependent Coll eges and

Universities of Florida or the president's designee.

(b) Each appoi nted nenber of the task force shal

serve at the pleasure of the appointing official. A vacancy on

the task force shall be filled in the sanme manner as the

ori gi nal appoi nt nent.
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(c) The task force shall elect a chair fromanong its

nmenbers. A vacancy in the chair of the task force nust be

filled for the remainder of the unexpired termby an el ection

of the task force nenbers.

(d) The task force shall neet as necessary, at the

call of the chair or at the call of a quorum of the task

force, and at the tine and place designhated by the chair. A

guorumis necessary for the purpose of conducting official

busi ness of the task force. Six nenbers of the task force

shall constitute a quorum The task force shall use accepted

rul es of procedure to conduct its neetings and shall keep a

conpl ete record of each neeting.

(e) Menbers of the task force shall receive no

conpensation for their services, but shall be entitled to

receive per diemand travel expenses as provided in s.
112. 061, Florida Statutes.
(f) The Task Force shall act as an advi sory body and

shal | nmake recommendations to the Governor and the Legislature

on a coordinated plan to carry out the legislative intent of

this act. The task force shall have the foll owing duties:

1. Devise a plan to recruit the follow ng industry

segnents to locate in Florida

a. Digital progranmers and producers, including

conpani es involved in the production, marketing, and

devel opnent of digital content, as well as studi os, networks,

and tel evision stations.

b. Conpanies involved in the transnission of digita

nedi a, including tel evision broadcasters, cable and satellite

conpani es, television, theater, and filmindustry nenbers,

Internet content providers, web site producers, and other

i nformati on service providers.

3
2:51 PM  04/28/99 h2073. cnD5. aa




© 00 N o O W DN P

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O U0 BM WNIERERPRO O ®NOO O M WN R O

SENATE AMENDVENT
Bill No. HB 2073, 2nd Eng.
Anmendnment No.

c. Digital television equi pnent nmanufacturers,

i ncludi ng nakers of digital video caneras, audi o equi pnent,

transni ssi on equi pnent, television sets, set-top boxes and

rel ated hardware, nonitors, displays, tapes, and discs.

d. Conpanies involved in the research and devel opnent

of new and innovative digital television equi pnent, consuner

el ectroni cs, prototypes, and products.

2. lnvestigate and reconmend strong economc

incentives to encourage the digital industry segnents

described in subparagraph 1. to |locate and conpete in Florida.

Speci al enphasis should be given to stinulating econonic

devel opnent in both rural areas and urban areas of critica

need.

3. Devise a plan to create and mai ntain hi gher

educati on opportunities for students wishing to enter the

digital television field. At mininmum the plan shall consider

and address the foll ow ng:

a. The extent to which higher education opportunities

are currently available to students in the areas of digita

production, transnission, manufacturing, and research and

devel opnent.

b. The workforce needs of the digital television

i ndustry segnents descri bed in subparagraph 1

c. Recommendations and an operational plan for

creating and mai ntai ni ng hi gher educati on opportunities in

digital television production, transm ssion, nanufacturing,

and research and devel opnent.

d. Any other reconmendati ons to encourage and pronote

t he devel opnent of a skilled workforce in digital broadcast

communi cati ons and high-definition tel evision

4. Recommend net hods to hasten the conversi on of
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exi sting comercial tel evision studi os and soundstages from

anal og to digital technol ogy.

5. Recommend a neans to fund the cost of converting

publ i c broadcast stations fromanalog to digital technol ogy,

including a grant programfor Florida Public Tel evision

6. Issue a report to the Legislature no |ater than

February 1, 2000, summarizing its findings, stating its

concl usi ons, and proposing its reconrendations.

Section 2. Paragraph (f) of subsection (5) of section
212.08, Florida Statutes, 1998 Supplenent, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(f) Modtion picture or video equi pnent used in notion
picture or television production activities and sound
recordi ng equi pnent used in the production of nmaster tapes and
master records; certain machi nery or equi pnent purchased or

| eased to produce, originate, or broadcast digital television

signal s; and property purchased or | eased to operate certain

t el evi si on broadcasting stations.--

1. Modtion picture or video equi pnent and sound
recordi ng equi pnent purchased or |eased for use in this state
in production activities is exenpt fromthe tax inposed by
this chapter upon an affirmati ve showi ng by the purchaser or
| essee to the satisfaction of the departnent that the
equi pnent will be used for production activities.

2. There is exenpt fromthe tax inposed by this
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chapter all nmchinery or equi pnent purchased or leased in this

state for use by a television studio, television network,

t el evi si on producti on conpany, or federally licensed

television station in the production, origination, or

broadcast of digital tel evision signals.

3. There is exenpt fromthe tax inposed by this

chapter all personal or real property purchased or | eased for

use in the operation of any tel evision broadcasting station

that neets all of the follow ng requirenents:

a. It has been acquired followi ng the concl usion of

bankruptcy proceedings by a previously unrel ated owner. The

station general nanager of the acquiring station nust submt

an affidavit to the departnent stating that the acquiring

station had no ownership interest, or other business

relationship, with the previous owner that went through

bankr uptcy proceedi ngs.

b. It subnits an affidavit to the departnent fromits

general nmmnager stating that the tel evision broadcasting

station or stations under common ownershi p have established

and nmai ntained nmore than 75 full-tine jobs since acquisition

c. The acquiring owner has invested nore than $5

mllion in capital inprovenments since the acquisition of the

tel evi si on broadcasting station or stations.

d. It is located within the boundaries of a

netropolitan statistical area as defined in s. 334.03(17) and

shares comon ownershi p or nmanagenent with another tel evision

broadcasting station that has been acquired foll ow ng

bankruptcy that is located in a different netropolitan

statistical area

e. In the calendar year followi ng receipt of a tax

refund pursuant to this section, it broadcasts at no cost to
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the state youth-oriented anti-tobacco public service

announcenents and programming of a value equal to or greater

than the tax refund received by the tel evision broadcasting

station in the previous year. |f a television broadcasting

station that has received a refund fails to broadcast

sufficient public service announcenents and programming, the

t axpayer nust return the refund to the state together with

i nterest and penalties; however, if the refund is returned

within 30 days after the expiration of such 1l-year period,

i nterest and penalties do not apply.

4. The exenptions exenption provided by this paragraph
shall inure to the taxpayer only through a refund of

previously paid taxes. Wth respect to the refund authori zed

under subparagraph 3., the nmaxi numrefund all owed in any year

shall not exceed $350,000 for any television broadcasting

station or group of television broadcasting stations that

share common ownershi p or nanagenent, and no taxpayer nay

receive a refund for nore than 5 years. Notw t hstandi ng the

provisions of s. 212.095, such refund shall be nmade within 30
days of formal application, which application my be nade
after the conpletion of production activities or on a
gquarterly basis with respect to the refund aut hori zed under

subparagraph 1., and on a quarterly basis with respect to the

refund aut horized under subparagraphs 2. and 3.

Not wi t hst andi ng the provisions of chapter 213, the departnent
shal |l provide the Ofice of Tourism Trade, and Econonic

Devel opnent Departrent—of—Conreree with a copy of each refund

application and the anmount of such refund, if any.

5.2 For the purpose of the exenption provided in
subpar agr aph 1.
a. "Mdtion picture or video equipnent" and "sound
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recordi ng equi pnrent" includes only equi prent neeting the
definition of "section 38 property" as defined in s.
48(a) (1) (A and (B)(i) of the Internal Revenue Code that is
used by the | essee or purchaser exclusively as an integra
part of production activities; however, notion picture or
vi deo equi pnent and sound recordi ng equi prent does not i nclude
supplies, tape, records, film or video tape used in
productions or other simlar itens; vehicles or vessels; or
general office equipnent not specifically suited to production
activities. In addition, the termdoes not include equi prnent
purchased or |eased by television or radi o broadcasting or
cabl e conpani es |icensed by the Federal Comrunications
Conmi ssi on.

b. "Production activities" neans activities directed
toward t he preparation of a:

(1) Master tape or naster record enbodyi ng sound; or

(I'l) Mdtion picture or television production which is
produced for theatrical, comrercial, advertising, or
educati onal purposes and utilizes live or animated actions or
a conbi nation of live and ani mated actions. The notion picture
or television production shall be comrercially produced for
sal e or for showi ng on screens or broadcasting on tel evision
and may be on filmor video tape.

6. For the purpose of the exenption provided in

subparagraph 2., the term"nmachi nery or equi pnent" neans

nmachi nery or equi pnent as described in 47 CF. R, part 73, or
"section 38 property" as defined in s. 48(a)(1)(A) and (B)(i)

of the Internal Revenue Code, purchased or leased in this

state for use by a television studio, television network,

t el evi si on producti on conpany, or federally licensed

television station in the production, origination, or
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broadcast of digital tel evision signals.
Section 3. This act shall take effect July 1, 1999.

=—=============== T | T L E A MENDMENT ===============

And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
Abill to be entitled
An act relating to econonic devel opnent;
creating the "21st Century Digital Tel evision
and Education Act"; providing |legislative
findings and intent; creating the 21st Century
Di gital Television and Educati on Task Force;
provi di ng nenbership; providing duties;
providing for a report; anmending s. 212.08,
F.S.; providing an exenption fromthe tax on
sal es, use, and other transactions for certain
machi nery or equi pnent purchased or | eased for
use in the production, origination, or
broadcast of digital television signals;
defining the term"nmachi nery or equi pnent" for
pur poses of such exenption; providing an
exenption fromthe tax on sales, use, and other
transactions for personal or real property
purchased or |eased for use in the operation of
a tel evision broadcasting station that neets
specified criteria; requiring return of tax
refunds plus interest and penalties if certain
Criteria are not net; providing limtations;
9
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providing an effective date.
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