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Florida Senate - 1999 SB 2086
By Senator Diaz-Bal art

37-1288-99
A bill to be entitled

An act relating to postsecondary student fees;
anending s. 239.117, F.S.; prohibiting fees for
students in workforce devel opnent prograns
Wi thout statutory authorization; specifying
fees that may be charged, including technol ogy
fees; anending s. 240.319, F.S.; prohibiting
community college fees w thout statutory
aut hori zation; specifying fees that may be
charged; anmending s. 240.35, F.S.; providing
that changes in community coll ege fees take
effect in the following fall senester
aut hori zing additional matricul ati on and
tuition fees for safety and security purposes;
aut hori zi ng additional fees, including
technol ogy fees; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 239.117, Florida Statutes, 1998

Suppl enent, is anended to read:
239. 117 Workforce devel opnent postsecondary student

fees.--

(1) This section applies to students enrolled in
wor kf orce devel opnent prograns who are reported for funding
t hrough the Workforce Devel opnent Education Fund, except that
college credit fees for the community coll eges are governed by
s. 240. 35.

(2) Al students shall be charged fees except students
who are exenpt fromfees or students whose fees are wai ved.
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(3) The followi ng students are exenpt from any
requi rement for the paynent of registration, matricul ation
and | aboratory fees for adult basic, adult secondary, or
vocati onal -preparatory instruction

(a) A student who does not have a high school diplonma
or its equivalent.

(b) A student who has a high school diploma or its
equi val ent and who has acadenic skills at or below the eighth
grade | evel pursuant to state board rule. A student is
eligible for this exenption fromfees if the student's skills
are at or below the eighth grade | evel as neasured by a test
adm ni stered in the English | anguage and approved by the
Departnent of Education, even if the student has skills above
that | evel when tested in the student's native | anguage.

(4) The followi ng students are exenpt fromthe paynment
of registration, matriculation, and | aboratory fees:

(a) A student enrolled in a dual enrollnment or early
admi ssi on program pursuant to s. 239.241.

(b) A student enrolled in an approved apprenticeship
program as defined in s. 446.021

(c) A student for whomthe state is paying a foster
care board paynent pursuant to s. 409.145(3) or pursuant to
parts Il and IIl of chapter 39, for whomthe pernanency
pl anni ng goal pursuant to part Ill of chapter 39 is long-term
foster care or independent living, or who is adopted fromthe
Departnent of Children and Fami |y Services after Decenber 31
1997. Such exenption includes fees associated with enroll nment
in vocational -preparatory instruction and conpl etion of the
col | ege-1 evel conmunication and conputation skills testing
program Such exenption shall be avail able to any student
adopted fromthe Departnent of Children and Family Services
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after Decenber 31, 1997; however, the exenption shall be valid
for no nore than 4 years after the date of graduation from
hi gh school

(d) A student enrolled in an enploynent and training
program under the WAGES Program The | ocal WAGES coalition
shal |l pay the conmunity coll ege or school district for costs
i ncurred for WAGES clients.

(e) A student who | acks a fixed, regular, and adequate
nighttinme residence or whose primary nighttine residence is a
public or private shelter designed to provide tenporary
resi dence for individuals intended to be institutionalized, or
a public or private place not designed for, or ordinarily used
as, a regular sleeping accommopdati on for hunman bei ngs.

(f) A student who is a proprietor, owner, or worker of
a conpany whose busi ness has been at | east 50 percent
negatively financially inpacted by the buy-out of property
around Lake Apopka by the State of Florida. Such a student may
receive a fee exenption only if the student has not received
conpensati on because of the buy-out, the student is designated
a Florida resident for tuition purposes, pursuant to s.

240. 1201, and the student has applied for and been denied
financial aid, pursuant to s. 240.404, which would have
provided, at a mininmm paynent of all student fees. The
student is responsible for providing evidence to the

post secondary education institution verifying that the

condi tions of this paragraph have been net, including support
docunent ati on provided by the Departnment of Revenue. The
student nust be currently enrolled in, or begin coursework
within, a programarea by fall senester 2000. The exenption
is valid for a period of 4 years fromthe date that the
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post secondary education institution confirns that the
condi tions of this paragraph have been net.

(5) School districts and comunity col |l eges may wai ve
fees for any fee-nonexenpt student. The total value of fee
wai vers granted by the school district or conmunity coll ege
may not exceed the anpunt established annually in the Genera
Appropriations Act. Any student whose fees are waived in
excess of the authorized anbunt may not be reported for state
fundi ng purposes. Any school district or community coll ege
that waives fees and requests state funding for a student in
violation of the provisions of this section shall be penalized
at arate equal to 2 tines the value of the full-tine student
enrol | rent reported.

(6) (a) The Conmi ssioner of Education shall provide to
the State Board of Education no |ater than Decenber 31 of each
year a schedule of fees for workforce devel opnent education
for school districts and comunity coll eges. The fee schedul e
shal | be based on the anmount of student fees necessary to
produce 25 percent of the prior year's average cost of a
course of study leading to a certificate or diplonma and 50
percent of the prior year's cost of a continuing workforce
education course. At the discretion of a school board or a
community college, this fee schedule may be inpl enented over a
3-year period, with full inplenentation in the 1999-2000
school year. In years preceding that year, if fee increases
are necessary for sone prograns or courses, the fees shall be
raised in increnents designed to | essen their inpact upon
students already enrolled. Fees for students who are not
residents for tuition purposes nust offset the full cost of
i nstruction. Fee-nonexenpt students enrolled in
vocational -preparatory instruction shall be charged fees equa
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to the fees charged for certificate career education

i nstruction. Each community col |l ege that conducts

col | ege-preparatory and vocational -preparatory instruction in
the sane class section may charge a single fee for both types
of instruction.

(b) The State Board of Education shall adopt a fee
schedul e for school districts that produces the fee revenues
cal cul ated pursuant to paragraph (a). The schedul e so
cal cul ated shall take effect, unless otherw se specified in
the General Appropriations Act.

(c) The State Board of Education shall adopt, by rule,
the definitions and procedures that school boards shall use in
the cal cul ati on of cost borne by students.

(7) Each year the State Board of Community Coll eges
shal | review and eval uate the percentage of the cost of adult
prograns and certificate career education prograns supported
t hrough student fees. For students who are residents for
tuition purposes, the schedul e so adopted nust produce
revenues equal to 25 percent of the prior year's average
program cost for college-preparatory and certificate-I|evel
wor kf orce devel opnent prograns and 50 percent of the prior
year's program cost for student enrollnent in continuing
wor kf orce education. Fees for students who are not residents
for tuition purposes nust offset the full cost of instruction.

(8) Each school board and community col |l ege board of
trustees nay establish a separate fee eetteet, for financial

ai d purposes, up to an additional 10 percent of the student
fees collected for workforce devel opnent prograns funded
t hrough the Workforce Devel opment Education Fund. Al fees
coll ected shall be deposited into a separate workforce
devel opnent student financial aid fee trust fund of the
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1| district or coomunity college to support students enrolled in
2 | workforce devel opnent prograns. Any undi sbursed bal ance

3|l remaining in the trust fund and interest inconme accruing to

4| investnents fromthe trust fund shall increase the total funds
5| availabl e for distribution to workforce devel opnent educati on
6 | students. Awards shall be based on student financial need and
7| distributed in accordance with a nationally recogni zed system
8 | of need analysis approved by the State Board for Career

9 | Education. Fees collected pursuant to this subsection shal

10| be allocated in an expeditious nmanner.

11 t9—Adistriet—schoot—board—or—a—communi-ty—cottege

12 | board—of—t+rustees—tay charge—other—fees—onty—as—avthoritzedby
13 | rute—of—the—State Boardof FEducati-on—or—the—State Board—of

14 | Comunity—CoHeges—

15 (9) 36y The State Board of Education and the State

16 | Board of Community Coll eges shall adopt rules to allow the

17 | deferral of registration and tuition fees for students

18 | receiving financial aid froma federal or state assistance

19 | program when such aid is delayed in being transmtted to the
20 | student through circunstances beyond the control of the

21| student. The failure to make tinmely application for such aid
22 ]is an insufficient reason to receive a deferral of fees. The
23| rul es nmust provide for the enforcenment and collection or other
24 | settlenment of delingquent accounts.

25 (10) 1) Any veteran or other eligible student who

26 | recei ves benefits under chapter 30, chapter 31, chapter 32,

27 | chapter 34, or chapter 35 of Title 38, U S.C., or chapter 106
28| of Title 10, U S.C., is entitled to one defernent each

29 | acadenmi ¢ year and an additional defernent each tine there is a
30| delay in the recei pt of benefits.

31

6
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 1999 SB 2086
88-99

1 (11) 2> Each school district and community coll ege

2| shall be responsible for collecting all deferred fees. |If a
3| school district or conmunity coll ege has not collected a

4 | deferred fee, the student may not earn state funding for any
5| course for which the student subsequently registers until the
6 | fee has been paid.

7 (12) £33y Any school district or community coll ege that

8 | reports students who have not paid fees in an approved nmanner
9]in calculations of full-tine equivalent enrollnents for state
10 | fundi ng purposes shall be penalized at a rate equal to 2 tines
11 | the val ue of such enrollnments. Such penalty shall be charged
12 | against the following year's allocation fromthe Florida

13 | Workforce Devel opnent Education Fund or the Conmunity Col |l ege
14 | Program Fund and shall revert to the General Revenue Fund.

15| The State Board of Education shall specify, in rule, approved
16 | net hods of student fee payment. Such nethods nust include,

17 | but need not be limted to, student fee paynent; paynent

18 | through federal, state, or institutional financial aid; and
19 | enpl oyer fee paynents.
20 (13) 34y Each school district and comunity col | ege
21| shall report only those students who have actually enrolled in
22 | instruction provided or supervised by instructional personne
23 | under contract with the district or community college in
24 | cal culations of actual full-tine enrollnents for state funding
25 | purposes. A student who has been exenpted fromtaking a
26 | course or who has been granted academ c or vocational credit
27 | through neans other than actual coursework conpleted at the
28 | granting institution nmay not be calculated for enrollnent in
29 | the course fromwhich the student has been exenpted or for
30 | which the student has been granted credit. School districts
31| and conmmunity colleges that report enrollnents in violation of
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this subsection shall be penalized at a rate equal to 2 tines
t he val ue of such enrollnents. Such penalty shall be charged
against the following year's allocation fromthe Wrkforce
Devel opnent Education Fund and shall revert to the General
Revenue Fund.

(14) £15) School boards and conmunity col | ege boards of
trustees nay establish scholarship funds using donations. |If
such funds are established, school boards and comunity
col | ege boards of trustees shall adopt rules that provide for
the criteria and nethods for awardi ng schol arships fromthe
fund.

trustees—ray—estabH-sh—by—+ule—a—consurable—suppty—fee—for
I I L edi e
education—or—supptenental—cotrses—
(15) t+#- Each school board and conmunity col |l ege board

of trustees may establish a separate fee for capita
i mprovenents, technol ogy enhancenents, or equi pping buil dings
whi ch may not exceed 5 percent of the matriculation fee for
resident students or 5 percent of the matricul ation and
tuition fee for nonresident students. Funds collected by
community coll eges through these fees may be bonded only for
t he purpose of financing or refinancing new construction and
equi pnent, renovation, or renodeling of educationa
facilities. The fee shall be collected as a conponent part of
the registration and tuition fees, paid into a separate
account, and expended only to construct and equi p, maintain,
i nprove, or enhance the certificate career education or adult
education facilities of the school district or community
coll ege. Projects funded through the use of the capita
i mprovenent fee nust neet the survey and construction
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requi rements of chapter 235. Pursuant to s. 216.0158, each
school board and comunity col |l ege board of trustees shal
identify each project, including naintenance projects,
proposed to be funded in whole or in part by such fee. Capita
i mprovenent fee revenues may be pledged by a board of trustees
as a dedi cated revenue source to the repayment of debt,
i ncl udi ng | ease-purchase agreenents and revenue bonds, with a
termnot to exceed 20 years, and not to exceed the useful life
of the asset being financed, only for the new construction and
equi pnent, renovation, or renodeling of educationa
facilities. Community coll eges may use the services of the
Di vi sion of Bond Finance of the State Board of Administration
to issue any bonds authorized through the provisions of this
subsection. Any such bonds issued by the D vision of Bond
Fi nance shall be in conpliance with the provisions of the
State Bond Act. Bonds issued pursuant to the State Bond Act
shall be validated in the manner provided by chapter 75. The
conpl aint for such validation shall be filed in the circuit
court of the county where the seat of state governnent is
situated, the notice required to be published by s. 75.06
shal | be published only in the county where the conplaint is
filed, and the conplaint and order of the circuit court shal
be served only on the state attorney of the circuit in which
the action is pending. A maxinmum of 15 cents per credit hour
may be allocated fromthe capital inprovenent fee for child
care centers conducted by the school board or comunity
col |l ege board of trustees.

(16) Conmunity coll eges and district school boards nay

not charge students enrolled in workforce devel opnent prograns

any fee that is not specifically authorized by statute. In

addition to matriculation fees, tuition fees, financial aid
9
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fees, capital inprovenent fees, and technol ogy fees authorized

in this section. Coonmunity coll eges and district school boards

may establish fee schedules for the foll owi ng user fees and

fines: |aboratory fees; parking fees and fines; library fees

and fines; fees and fines relating to facilities and equi pnent

use or dammge; access or identification card fees;

dupli cati ng, photocopying, binding, or nicrofilmng fees; fees

for standardi zed testing; diplom replacenent fees; transcript

fees; application fees; graduation fees; and | ate fees rel ated

to registration and paynment. Such user fees and fines may not

exceed the cost of the services provided and nay not be

charged to persons not receiving the service.

(17) Each district school board and community coll ege

board of trustees may establish specific fees for workforce

devel opnent instruction not reported for state fundi ng

pur poses or for workforce devel opnent instruction not reported

as state-funded full-tine-equival ent students. District schoo

boards and community college district boards of trustees are

not required to charge any other fee specified in this section

for this type of instruction.

(18) Each district school board and community coll ege

district board of trustees nmay establish a separate fee for

technol ogy, not nore than 5 percent of the matriculation fee

for resident students and not nore than 5 percent of the

matriculation and tuition fees for nonresi dent students, or

t he equi val ent to support inplenentation of technol ogy

i mprovenent plans. The technol ogy fee may apply to both

college credit and vocational credit instruction

Section 2. Paragraph (t) of subsection (4) of section
240. 319, Florida Statutes, 1998 Suppl enent, is anended, and
paragraph (y) is added to that subsection, to read:
10
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240. 319 Community college district boards of trustees;
duties and powers. --

(4) Such rules, procedures, and policies for the
boards of trustees include, but are not limted to, the
fol | owi ng:

(t) Each board of trustees is authorized to borrow
funds and incur debt, including the issuance of revenue bonds

as specifically authorized in ss. 239.117(15) ss—239—13/1#-

and 240.35(13), only for the new construction and equi pnent,

renovation, or renodeling of educational facilities. At the
option of the board of trustees, bonds may be issued which are
secured by a conbination of revenues authorized to be pl edged
to bonds pursuant to ss. 239.117(15)ss—23911+#3+#Hand
240. 35(13).

(y) In addition to establishing nmatriculation fees,

tuition fees, capital inprovenent fees, student activity and

service fees, and technol ogy fees authorized in s. 240. 35,

each board of trustees nmay establish fee schedul es for the

following user fees and fines: |laboratory fees; parking fees

and fines; library fees and fines; fees and fines relating to

facilities and equi pnent use or danmmge; access or

identification card fees; duplicating, photocopying, binding,

or mcrofilmng fees; fees for standardi zed testing; diplom

repl acenent fees; transcript fees; application fees;

graduation fees; and late fees related to registration and

payment. Such user fees and fines may not exceed the cost of

t he services provided and nay not be charged to persons not

receiving the service. Comrunity col |l eges nmay not charge any

fee that is not specifically authorized by statute.
Section 3. Subsections (6), (7), (11), and (14) of
section 240.35, Florida Statutes, 1998 Suppl enent, are
11
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anended, and subsection (16) is added to that section, to

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction leading to an associate in arts
degree, an associate in applied science degree, or an
associate in science degree and noncol |l ege credit
col | ege-preparatory courses defined in s. 239.105.

(6) Stbjeect—to—t+eviewantdftinat—approval—by—the—State
Boeard—of—FEducation-The State Board of Conmunity Col |l eges
shal | adopt by Decenber 31 of each year a resident fee
schedul e for the following fall for advanced and prof essi onal
associate in science degree, and coll ege-preparatory prograns
t hat produce revenues in the anount of 25 percent of the ful
prior year's cost of these prograns. However, the board nay
not adopt an annual fee increase in any program for resident
students which exceeds 10 percent. Fees for courses in
col | ege-preparatory prograns and associate in arts and
associate in science degree prograns nmay be established at the
sane level. In the absence of a provision to the contrary in
an appropriations act, the fee schedule shall take effect and
the coll eges shall expend the funds on instruction. |If the
Legislature provides for an alternative fee schedul e
cateutat+on in an appropriations act, the beard-—shaH-
estabH-sh—a fee schedul e shall take effect the subsequent fal
senest er that—produeces—thefeerevende—estabH-shed—in—the
approptiations—act—based—onrn—the—assighed—enroHnrent.

(7) Each conmmunity coll ege board of trustees shal

establish matriculation and tuition fees, which may vary no
nore than 10 percent bel ow, and 15 percent above, fromthe fee

schedul e adopted by the State Board of Community Coll eges;
12
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however, any anount between 10 and 15 percent above the fee

schedul e may be used only to support safety and security

i mprovenents.

(11)(a) Each community college is authorized to
establish a separate fee eeHeet for financial aid purposes an

addi tional anmpunt up to, but not to exceed, 5 percent of the
total student tuition or matriculation fees collected. Each
community college may collect up to an additional 2 percent if
the anount generated by the total financial aid fee is |ess
t han $250,000. |If the anbunt generated is |ess than $250, 000,
a community college that charges tuition and matricul ati on
fees at least equal to the average fees established by rule
may transfer fromthe general current fund to the scholarship
fund an anount equal to the difference between $250, 000 and
t he anobunt generated by the total financial aid fee
assessnment. No other transfer fromthe general current fund
to the | oan, endowrent, or schol arship fund, by whatever nane
known, is authorized.

(b) Al funds collected under this programshall be
pl aced in the | oan and endowrent fund or schol arship fund of
the col |l ege, by whatever name known. Such funds shall be
di sbursed to students as quickly as possible. An anpbunt not
greater than 40 percent of the fees collected in a fiscal year
may be carried forward unexpended to the follow ng fisca
year. However, funds collected prior to July 1, 1989, and
pl aced in an endowrent fund may not be considered part of the
bal ance of funds carried forward unexpended to the foll ow ng
fiscal year.

(c) Up to 25 percent or $300, 000, whichever is
greater, of the financial aid fees collected nmay be used to

assi st students who denpnstrate academ c nerit; who
13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

da Senate - 1999 SB 2086
88-99

participate in athletics, public service, cultural arts, and
ot her extracurricular prograns as determ ned by the
institution; or who are identified as nenbers of a targeted
gender or ethnic mnority population. The financial aid fee
revenues allocated for athletic scholarships and fee
exenptions provided pursuant to subsection (15) for athletes
shal |l be distributed equitably as required by s.
228.2001(3)(d). A mininmmof 50 percent of the bal ance of

t hese funds shall be used to provide financial aid based on
absol ute need, and the renmmni nder of the funds shall be used
for acadenmic nerit purposes and other purposes approved by the
di strict boards of trustees. Such other purposes shal

i nclude the paynent of child care fees for students with
financial need. The State Board of Conmunity Coll eges shal
devel op criteria for making financial aid awards. Each

coll ege shall report annually to the Departnent of Education
on the criteria used to nmake awards, the anmount and nunber of
awards for each criterion, and a delineation of the

di stribution of such awards. Awards which are based on
financi al need shall be distributed in accordance with a
nationally recogni zed system of need anal ysis approved by the
State Board of Comunity Coll eges. An award for academic nerit
shall require a mninumoverall grade point average of 3.0 on
a 4.0 scale or the equivalent for both initial receipt of the
award and renewal of the award.

(d) These funds nmay not be used for direct or indirect
admi ni strative purposes or salaries.

(14) Each community coll ege board of trustees may
establish a separate fee for capital inprovenents, technol ogy
enhancenents, or equi ppi ng student buil di ngs which may not
exceed 5 percent of the matricul ation fee for resident

14
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students or 5 percent of the matriculation and tuition fees

for nonresident student s$t—per—eredit—hour—or——credit—hotr

egti-valent—for—restdents—antd—which—eguals—or—exceeds—$3—per
eredi-t—hour—for—monrestdents. Funds collected by community

col | eges through these fees may be bonded only for the purpose

of financing or refinancing new construction and equi pnent,
renovation, or renodeling of educational facilities. The fee
shal |l be collected as a conponent part of the registration and
tuition fees, paid into a separate account, and expended only
to construct and equip, nmintain, inprove, or enhance the
educational facilities of the community college. Projects
funded t hrough the use of the capital inprovenent fee shal
neet the survey and construction requirenents of chapter 235.
Pursuant to s. 216.0158, each community college shall identify
each project, including nmaintenance projects, proposed to be
funded in whole or in part by such fee. Capital inprovenent
fee revenues may be pledged by a board of trustees as a
dedi cat ed revenue source to the repaynent of debt, including
| ease- purchase agreenents and revenue bonds, with a term not
to exceed 20 years, and not to exceed the useful life of the
asset being financed, only for the new construction and
equi pnent, renovation, or renodeling of educationa
facilities. Community coll eges may use the services of the
Di vi sion of Bond Finance of the State Board of Administration
to issue any bonds authorized through the provisions of this
subsection. Any such bonds issued by the D vision of Bond
Fi nance shall be in conpliance with the provisions of the
State Bond Act. Bonds issued pursuant to the State Bond Act
shall be validated in the manner provided by chapter 75. The
conpl aint for such validation shall be filed in the circuit
court of the county where the seat of state governnent is
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situated, the notice required to be published by s. 75.06
shal | be published only in the county where the conplaint is
filed, and the conplaint and order of the circuit court shal
be served only on the state attorney of the circuit in which
the action is pending. A maxinmum of 15 cents per credit hour
may be allocated fromthe capital inprovenent fee for child
care centers conducted by the community coll ege.

(16) Each community college district board of trustees

nmay establish a separate fee for technol ogy of not nore than 5

percent of the matriculation fee for resident students and not

nore than 5 percent of the matriculation and tuition fees for

nonr esi dent students to support inplenentation of technol ogy

i mprovenent plans. The technol ogy fee may apply to both

college credit and coll ege-preparatory instruction
Section 4. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Prohi bits school districts fromchargi ng students in
wor kf orce devel opnent prograns fees nhot "aut horized by
statute and enunerates feeés that naK be. char ged.
Prohibits community colleges fromcharging fees not

aut hori zed by statute and enunerates fees that nay be
charged. FeeS may include technology fees. Comrunity
coll eges may charge nmatriculation and tuition fees hore
than 10 percent above the adopted fee schedule if the
excess is used for safety and security inprovenents.
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