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HOUSE AMENDMENT
Bill No. HB 2091
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Judiciary offered the foll ow ng:
Amendment (with title amendment)
On page 5, line 29, through page 9, l|ine 6,
renove fromthe bill: all of the said |ines

and insert in |lieu thereof:

(c) The Legislature finds that the state has

traditionally provided foster care services to children who

have been the responsibility of the state. As such, foster

children have not had the right to recover for injuries beyond

the limtations specified in s. 768.28. The Legi sl ature has

determ ned that foster care and rel ated services need to be

privatized pursuant to s. 409.1671 and that the provision of

such services is of paranpbunt inportance to the state. The

pur pose for such privatization is to increase the |evel of

safety, security and stability of children who are or bhecone

the responsibility of the state. One of the conponents

necessary to secure a safe and stable environnent for such

children is that private providers nmaintain liability
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HOUSE AMENDVMENT
Bill No. HB 2091
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i nsurance. As such, insurance needs to be avail able and remain

avail abl e to non-governnental foster care and rel ated services

providers without the resources of such providers being

significantly reduced by the cost of nmintaining such

i nsurance.
The Legislature further finds that, by requiring the

following mninmum/|levels of insurance, children in privatized

foster care and related services will gain increased

protection and rights of recovery in the event of injury than
provided for in s. 768.28.
(d) Any eligible | ead community-based provider, as

defined in paragraph (b), or its enployees or officers, except

as otherwi se provided in paragraph (e), nust, as a part of its

contract, obtain a mninmumof $1,000,000 per claini$3 nmillion

per incident in general liability insurance coverage. In any

tort action brought against such an eligible | ead

communi ty- based provider, net econoni c danages shall be

limted to $1 million per claim including, but not linted

to, past and future nedi cal expenses, wage | oss, and | oss of

earning capacity, offset by any collateral source paynent paid

or payable. In any tort action brought against such an

eligible | ead conmunity-based provider, non-econom ¢ damages

shall be linmted to $200,000 per claim This paragraph does

not preclude the filing of a clains bill pursuant to s. 768.28

by the claimant for any anount exceeding the limts specified

in this paragraph. Any offset of collateral source paynents

nmade as of the date of the settlenent or judgnent shall be in

accordance with s. 768.76. The | ead comuni ty-based provider

shall not be liable in tort for the acts or onm ssions of its

subcontractors or the officers, agents, or enployees of its

subcontractors.
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(e) The liability of an eligible | ead conmunity-based

provider described in this section shall be exclusive and in

place of all other liability of such provider. The sane

imunities fromliability enjoyed by such providers shal

extend as well to each enpl oyee of the provider when such

enpl oyee is acting in furtherance of the provider's business.

Such imunities shall not be applicable to a provider or an

enpl oyee who acts in a cul pably negligent manner or with

will ful and wanton di sregard or unprovoked physi cal aggression

when such acts result ininjury or death or such acts

proxi mately cause such injury or death; nor shall such

immunities be applicable to enpl oyees of the sane provider

when each is operating in the furtherance of the provider's

busi ness, but they are assigned prinarily to unrel ated works

within private or public enpl oynent. The sane i munity

provi sions enjoyed by a provider shall also apply to any sole

proprietor, partner, corporate officer or director,

supervi sor, or other person who is in the course and scope of

his or her duties act in a nanagerial or policymaking capacity

and the conduct which caused the alleged injury arose within

the course and scope of said managerial or policynaking

duties. Cul pable negligence is defined as reckl ess

i ndifference or grossly carel ess disregard of hunman life.

(f) Any subcontractor of an eligible | ead

communi ty-based provider, as defined in paragraph (b), which

is a direct provider of foster care and related services to

children and famlies, and its enpl oyees or officers, except

as otherwi se provided in paragraph (e), nust, as a part of its

contract, obtain a mninmum of $1,000,000 per claini$3 nmillion

per incident in general liability insurance coverage. In any

tort action brought agai nst such subcontractor, net econonic
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danages shall be linited to $1 nillion per claim including,

but not linmted to, past and future nedi cal expenses, wage

| oss, and | oss of earning capacity, offset by any collatera

source paynent paid or payable. In any tort action brought

agai nst such subcontractor, non-econoni c danages shall be

limted to $200, 000 per claim This paragraph does not

preclude the filing of a clains bill pursuant to section s.

768. 28 by the clainmant for any anpbunt exceeding the linits

specified in this paragraph. Any offset of collateral source

payrments nade as of the date of the settlenent or judgnent

shall be in accordance with s. 768. 76.

(g) The liability of a subcontractor of an eligible

| ead comuni ty-based provider which is a direct provider of

foster care and rel ated services as described in this section

shal|l be exclusive and in place of all other liability of such

provider. The sane immuunities fromliability enjoyed by such

subcontractor provider shall extend as well to each enpl oyee

of the subcontractor when such enployee is acting in

furtherance of the subcontractor's business. Such inmmunities

shall not be applicable to a subcontractor or an enpl oyee who

acts in a cul pably negligent manner or with willful and wanton

di sregard or unprovoked physi cal aggressi on when such acts

result ininjury or death or such acts proximately cause such

injury or death; nor shall such inmunities be applicable to

enpl oyees of the sanme subcontractor when each is operating in

the furtherance of the subcontractor's business, but they are

assigned primarily to unrelated works within private or public

enpl oynent. The sane inmunity provisions enjoyed by a

subcontractor shall also apply to any sole proprietor

partner, corporate officer or director, supervisor, or other

person who in the course and scope of his or her duties acts
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in a managerial or policynaking capacity and the conduct which

caused the alleged injury arose within the course and scope of

sai d managerial or policynmaking duties. Cul pable negligence is

defined as reckless indifference or grossly carel ess disregard

of human |ife.

(h) The Legislature is cognizant of the increasing

costs of goods and services each year and recogni zes t hat

fixing a set anount of conpensation actually has the effect of

a reduction in conpensation each year. Accordingly, the

conditional linmtations on damages in this section shall be

increased at the rate of 5 percent each year, prorated from

the effective date of this paragraph to the date at which

danmages subject to such limtations are awarded by fina

judgnent or settlenent.
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