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ENROLLED
1999 Legislature HB 2121

An act relating to public records; creating s.
400. 1185, F.S.; providing an exenption from
public records requirenents for infornmation
contained in records of nursing hone
guality-of-care nonitors; providing for review
and repeal; providing a statenent of public
necessity; providing a contingent effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 400.1185, Florida Statutes, is

created to read
400. 1185 Access to records of nursing hone

guality-of-care nonitors; confidentiality.--The information

contained in any agency record of a quality-of-care nonitoring

visit to a nursing hone facility as required under s.

400. 118(2), except for specific exclusions provided in s.
400.118(2)(b) and (c) pertaining to the reporting by a
guality-of-care nonitor of conditions which threaten the

health or safety of a resident, is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This section is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal |l stand repeal ed on Cctober 2, 2004, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. The Legislature finds that the health and

safety of persons residing in nursing hone facilities

necessitates that agency quality-of-care nonitors have access

to all areas of resident care and that residents, staff, and
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1| licenseholders of such facilities be assured that information
2| they provide is secure and will be held in confidence. Such
3 | assurance will benefit the public because persons who are
4 | interviewed by, or who provide information by other neans to,
5] the quality-of-care nonitors will be encouraged to provide
6 | essential, accurate information. In particular, fanmly
7 | menbers, guardi ans, guests of residents, facility vol unteers,
8| other regulatory staff, and representatives of the long-term
9 | care onbudsnman councils and human rights advocacy conmittees

10 | may be encouraged to share information that otherw se they may
11 | withhold for fear that their relative, friend, or
12 | acquai ntance, who is a resident in the nonitored facility, may
13 | experience intinmdation, retaliation, or retribution if it
14 | were readily known that they were the source of information on
15| which a quality-of-care nonitor based an adverse finding or
16 | reconmendati on. The Legislature further finds that the
17 | exenption fromthe public records |aw provided for in section
18| 1 is a public necessity because failure to protect the
19 | confidentiality of information collected by the agency
20 | pursuant to s. 400.118, Florida Statutes, would deter the
21| collection and reporting of this information to the agency.
22 | The public disclosure of sensitive information concerning
23 | residents of nursing facilities and their care would lead to a
24 | reluctance on the part of residents and staff of nursing
25| facilities, as well as others, to provide accurate infornmation
26 | which may serve as a basis for identifying and inproving
27 | quality-of-care concerns hefore they develop into health or
28 | safety violations.
29 Section 3. This act shall take effect on the sanme date
30| that House Bill 1971 or simlar legislation creating s.
31| 400.118, Florida Statutes, relating to the nursing hone
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guality-of-care nonitoring program takes effect, if such
|l egislation is adopted in the sane | egislative session, or an
ext ensi on thereof.
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